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Kent G. Andersen
Director

STAFF REPORT 

Date: July 5, 2023
To: Davis County Planning Commission 
From: Jeff Oyler, Planning Manager 
Re: Rezone request by Lance Hamblin

Background

A request to rezone .64 acres from A-10 to A-1 has been submitted by the property owner.  The stated purpose is to allow for the building of a single family residence on 1 acre.  All utilities are available in front of the property including Syracuse water and North Davis sewer.  It is rare that cities offer water outside their boundary.  The Hamblin’s have built 4 homes along 2700 South in the unincorporated county.  Lance Hamblin’s long term plan is to get 3 total building lots for his family to use.  This is not a one and done request, there will be other building lots to consider.

Davis County rezoned most of the unincorporated areas of the county in August 2019.  All A-1 and A-5 properties went to A-10, except those that were in agriculture protection areas.  This particular property is surrounded by agriculture protection, but not the .64 acres.

Downzoning property in the unincorporated county to A-10 has had a very positive effect and slowed down development pressure.  Some of the reasons for downzoning are described below: 

1. County has a general plan which encourages development to take place in a municipal boundary where possible.  We encourage land owners to annex whenever possible.
2. Lots of pressure to develop open lands all across the county.  
3. The county owns no utilities; water, sewer, storm drain
4. High ground water is a problem in the northwest part of the county and generally on the west side of the county.  
5. A recent ground water study was completed in the northwest quadrant that recommends only 1 septic tank per 10 acres. 
6. There is no gravity sewer system in the Hooper area.  There is no possibility of getting one unless there is a new sewer plant or a large pump stations are constructed.
7. There is no storm drain system in Hooper.  
8. Hooper water is a private culinary water provider.  Fire flow issues are common.  The county requires at least 750 gpm, most cities require at least 1,000 gpm for fire flow at hydrants.  The Hooper area is lucky to get 550 gpm where 4” lines are present.
After careful consideration and a number of discussions with County Commissioners, Mayors, and other city staff members, it is the general belief that Davis County as an entity should not make provisions to make development in the unincorporated county easier, but should rather make provisions that encourage developers to annex their properties into municipalities.  The County’s General Plan specifically states:  

“Davis County supports a policy of contiguous cities within the developable lands where all development occurs within municipalities.  The County recognizes that the main purpose of municipalities is to provide services and to give people a voice in local affairs.  Allowing development to occur in unincorporated areas of the County defeats both of these purposes and is not in the interest of current or future citizens.”

The Planning Commission voted to approve the zoning change.  The following is an excerpt from the Planning Commission minutes:

“Ali move that we recommend approval to the County Commission to rezone all the A1, AE, A5, zoned properties to A10 excepting the Mutton Hollow Township with the following conditions:
1) County staff work with surrounding cities to insure all cities are within an annexation plan.
2) County staff should draft an exceptions ordinance related to this rezone, which includes improving utilities.
3) The density should be reanalyzed at the completion of the Health Department’s septic tank study.
4) All parcels within agricultural protection areas, the county should receive written approval from all land owners before rezoning. If not then they will not be rezoned.
Lowell seconded the motion, the motion passed. “
Staff Recommendation:
I want to remind the Planning Commission that you are making a recommendation to the County Commission who will make a final decision on this matter.  So whether you approve or deny, the request will still go to the County Commission for consideration.
Mr. Hamblin is caught in a bad spot.  He wants to have some of his family build homes on property that has been in their family for several generations.  They have access to all the utilities they need.  He does not want to be part of Syracuse City, he is adamant about that.  Yet they are part of the city in everything but name only.  Their water, fire and police protection, and road maintenance all come from the City.  They should pay the city impact fees to develop new homes.  I respect their position of wanting to do with their land as they wish.  They have the luxury of taking that position.  The Planning Commission and the staff do not have that luxury.  We are charged with looking at how changes made to one property affect the county as a whole.  I am certain that there are others waiting for the county to start making exceptions.
Staff recommends denial of the rezone request based on the following:
1- The A-10 zone has had the intended effect of driving development to cities.
2- Rezoning just one property back to an A-1 zone will open the door to many more requests.
3- The applicant has stated he would like to have additional lots approved in the future, thus insuring he will be back for more requests.
[bookmark: _GoBack]4- The option to annex to Syracuse still exists.  Syracuse denied the request to annex just the .64 acres, but are open to annexing a larger portion.  This option needs more exploration.
5- Approving the request goes against the general plan.
There are still additional items that need to be resolved:
1- They still need 1 acre.  They will have to amend the agriculture protection area to pull property out of it to include in the lot.  Removing property from ag protection takes an action by the County Commission.
2- There is a question as to what happens to property when it is no longer ag protection.  Does it fall back to the underlying zone, in this case A-1, or does the county have the right to immediately rezone the property to A-10 which was the stated purpose in 2019.  The ag protection is the only reason the property isn’t zoned A-10 now.  This issue has not been challenged in Utah courts.  The state ombudsman’s office has agreed to vet the issue.  I have not submitted the necessary information for review.  
3- They will need to get a subdivision approved.
4- They will need to obtain a building permit.
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