
Paver Management Agreement

[bookmark: _Hlk112423066]	THIS PAVER MANAGEMENT AGREEMENT (“Agreement”) is made effective this __ day of ________, 2023, by and between MILLCREEK COMMUNITY FOUNDATION, a Utah nonprofit corporation  (“Foundation”), and MILLCREEK,  a Utah municipal corporation (“City”). Foundation and City may each be referred to herein individually as a “Party” and jointly as the “Parties.”

RECITALS

	WHEREAS, City has developed a winter and summer recreational facility known as Millcreek Common and is constructing a new City Hall adjacent to Millcreek Common that includes a plaza (“Plaza”); and

	WHEREAS, City desires to implement an engraved brick paver (“Pavers”) program (“Program”) as part of the Plaza development; and

	WHEREAS, the Foundation has agreed to manage the  Program on the terms and conditions set forth in this Agreement; and
	
	WHEREAS, the City and Foundation desires to formally outline the Program, for the purposes and on the terms and conditions set forth in this Agreement.


AGREEMENT

	NOW, THEREFORE, in consideration of the premises set forth herein, and for other good and valuable consideration, the receipt and legal sufficiency of which is hereby acknowledged, the Parties hereby agree as follows:


	Section 1.	Program.  The Foundation shall implement the Program by, among other things, solicit participation and donations (in an amount determined by the Foundation and referred to as “Funds”) for the Pavers and the Program, collect and account for funds receive from donors for the Program, arrange for the engraving, and generally manage the Program.  The City shall arrange for installation of the Paver as part of the development of the Plaza.

Section 2.	Funds.  The Foundation shall use the Funds to pay for engraving the Pavers  and all remaining Funds shall be used to acquire physical public art projects (“Art”). The Foundation will only acquire Art that has been approved by the City or its designee, and will donate the Art and any related copyright to the City. 

[bookmark: _Hlk42076596]	Section 3.	Use Restriction Art/Pavers. The Art shall be used by the City for display on Millcreek Common or in the new city hall or such other places as the City deems appropriate and will store the Art when the Art is not being used. The City in its sole and absolute discretion may destroy or decommission the Art.  The Paver may or may not be maintained in perpetuity by the City and the City has no obligation to replace or repair any damaged or broken Pavers.  Notwithstanding the permanent nature of the Paver, the City maintains continuing control and authority over the Plaza and the Paver and reserves the right, in its sole discretion, to relocate, decommission, or entirely remove any and all of the Pavers.   The City has no obligation to notify the Foundation or donors of removal, relocation, or decommissioning of Paver.  

	Section 3.	Duration and Termination. This Agreement shall take effect upon execution and terminate _________.

	Section 4.	General Provisions. The following provisions are also integral parts of this Agreement:

		(a)	Binding Agreement. This Agreement shall be binding upon and shall inure to the benefit of the successors and assigns of the respective Parties hereto.

		(b)	Captions. The headings used in this Agreement are inserted for reference purposes only and shall not be deemed to define, limit, extend, describe, or affect in any way the meaning, scope or interpretation of any of the terms or provisions of this Agreement or the intent hereof.

		(c)	Counterparts. This Agreement may be signed in any number of counterparts with the same effect as if the signatures upon any counterpart were upon the same instrument. All signed counterparts shall be deemed to be one original.

		(d)	Severability. The provisions of this Agreement are severable, and should any provision hereof be void, voidable, unenforceable or invalid, such void, voidable, unenforceable, or invalid provision shall not affect the other provisions of this Agreement.

		(e)	Waiver of Breach. Any waiver by either Party of any breach of any kind or character whatsoever by the other, whether such be direct or implied, shall not be construed as a continuing waiver of or consent to any subsequent breach of this Agreement.

		(f)	Cumulative Remedies. The rights and remedies of the Parties hereto shall be construed cumulatively, and none of such rights and remedies shall be exclusive of, or in lieu or limitation of, any other right, remedy, or priority allowed by law.

		(g)	Amendment. This Agreement may not be modified except by an instrument in writing signed by the Parties hereto. 	

		(h)	Time of Essence. Time is of the essence in this Agreement.

		(i)	Interpretation. This Agreement shall be interpreted, construed, and enforced according to the substantive laws of the state of Utah.

		(j)	Notice. Any notice or other communication required or permitted to be given hereunder shall be deemed to have been received (a) upon personal delivery or actual receipt thereof or (b) within three (3) days after such notice is deposited in the United States mail, certified mail postage prepaid and addressed to the Parties at their respective addresses.  

		(k)	Exhibits and Recitals.  The Recitals set forth above and all exhibits to this Agreement are incorporated herein to the same extent as if such items were set forth herein in their entirety within the body of this Agreement.


[bookmark: _Hlk42077099]	IN WITNESS OF THIS AGREEMENT, the City, by resolution duly adopted by its City Council, caused this Agreement to be signed by its Mayor and attested by its City Recorder and delivered; and the Foundation, by resolution of its Board, caused this Agreement to be signed  and delivered.


[bookmark: _Hlk42077163]MILLCREEK COMMUNITY FOUNDATION, 
a Utah nonprofit corporation

						By: ______________________________________
						       Its:___________________________________


MILLCREEK, Utah municipality


						By _______________________________________
						      Mayor or Designee

ATTEST:

___________________________________
Millcreek City Recorder
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