ORDINANCE NO. 2023-16
AN ORDINANCE DEFINING AND PROVIDING FOR THE PREVENTION, REMEDYING, AND ABATEMENT OF NUISANCES OF PROPERTY, NOISE, AND LIGHT
WHEREAS, pursuant to Utah State law, including Utah Code sections 10-8-60 and 10-3-703.7, as well as Utah Code, Title 10, Chapter 11, Lake Point is authorized to adopt ordinances and regulations defining, preventing, abating, and otherwise providing for the remedying of nuisances; 
WHEREAS, the Lake Point City Council desires to support the right of property owners to use their property for all lawful purposes, and the right of property owners to their right to be free from unreasonable nuisances on adjacent properties; 
WHEREAS, Lake Point City Council finds that certain conditions or actions on property constitute nuisances that harm or threaten the health, safety, and welfare of occupants of such properties and harm or threaten the health, safety, and welfare of adjacent property owners and residents;
WHEREAS, the Lake Point City Council finds that excessive and unreasonable noise, which depends on the location, time, type, and purpose of the sound, constitutes a nuisance and may be injurious to health. 
WHEREAS, the Lake Point City Council desires to define nuisances and provide for and promote the voluntary prevention and remedying of nuisance conditions;
NOW, THEREFORE, BE IT ORDAINED by the Lake Point City Council as follows:
1. Definitions. As used in this Ordinance, the following words and terms shall have the meanings ascribed to them in this section: 
a. A-Weighted Sound Pressure Level: The sound pressure level as measured with a sound level meter using the A-weighting network, denoted as dBA.
b. Ambient Sound: The sound pressure level which represents the summation of the sound from all the discrete sources affecting a given site over a given measurement period, which shall not be less than 10 minutes, exclusive of the source under investigation.
c. Appeal Board: The City Council, or the person, entity, or board designated and appointed by the City Council as the appeal board.
d. Building: Any structure built for the support, shelter, or enclosure of persons, animals, chattels, or property of any kind, which structure is 200 square feet or larger.
e. Daytime: The hours between 6:00 AM and 10:00 PM.
f. Driveway: a surface of concrete, asphalt, gravel or other hard material, which is used to park a vehicle or for vehicular access to a garage or parking area.
g. Graffiti: Writing or drawings scribbled, scratched, marked, Painted, or sprayed illicitly on a wall, fence, or any other surface without permission of the owner of such property.
h. Nighttime: The hours between 10:00 PM and 6:00 AM. 
i. Noise: Sound that may be harmful to health.  
j. “Noise Level” means the level of sound measured over a period of not less than 10 minutes.
i. “Tenth Percentile Noise Level” means the A-weighted sound pressure level that is exceeded 10 percent of the time in any measurement period, such as the level that is exceeded for 1 minute in a 10 minute period.
ii. “Ninetieth Percentile Noise Level” means the A-weighted sound pressure level that is exceeded 90 percent of the time in any measurement period, such as the level that is exceeded for 9 minutes in a 10 minute period.
k. Nuisance: Whatever is dangerous to human life or health, deleterious, injurious, noxious, unsightly and whatever renders soil, air, water or food impure or, which includes but is not limited to conditions described in this chapter. 
l. Owner: Any person who alone or jointly and severally with others has legal title to any premise, dwelling, or dwelling unit or has charge, care, or control of any premises, dwelling, or dwelling unit, as legal or equitable owner, agent of the owner, or is an executor, administrator, representative, trustee, or guardian of the estate of the owner.
m. Person: any individual, public or private corporation and its officers, partnership, association, firm, trustee, executor of an estate, the State or its departments, institutions, bureau, or agency thereof, municipal corporation, county, city, or any legal entity recognized by the law.
n. Receiving property: Any property, including an individual unit of a multi- dwelling or multi-use property, that is adversely affected by noise transmitted by another property or from another unit within the same multi-dwelling or multi-use property.
o. Structure:  Anything constructed or erected which requires location on the ground, but not including a tent or automobile and which is 200 square feet or larger. 
p. Type A Property: A property used solely for residential purposes.
q. Type B Property: A property used for any other use allowed in the city, including but not limited to, agriculture, retail, offices, repair, restaurants, gasoline stations, and more.
r. Unsheltered: Not contained within a building or structure, including the primary building or an accessory building, or can be seen from public view.
s. Weekend: Friday and Saturday, Sunday
t. Yard – Front: The portion of a lot or parcel facing or fronting a street within the required setback area.
2. General Nuisances Defined and Enumerated
a. Statement: Every act or condition made, permitted, allowed or continued in violation of this Ordinance, is hereby declared to be a nuisance and may be abated and remedied as hereinafter provided. No person owning or residing on any property shall allow the continuance of a nuisance thereon. The owner of the property, regardless of the residency thereof, shall be deemed to be author of a nuisance and shall be responsible to correct the nuisance and be responsible for the abatement thereof, enforcement of this ordinance, and the city’s costs related thereto.
b. Specified: Nuisances include, but are not limited to:
i. Befouling Water: Befouling water in any spring, stream, well, or water source Septic Tanks, Privies, Cesspools: Allowing any privy vault, septic tank, supplying water for culinary purposes. Includes connections between secondary water systems or sewer systems and culinary water systems and other cross-contamination of culinary water systems.
ii. Cesspool, or other individual wastewater disposal system, to become a menace to health or a source of odor or contamination to air or water, or to be used and constructed in violation of health and safety regulations. Includes neglecting or refusing to discontinue use of, clean out, disinfect and fill up all privy vaults, septic tanks, and cesspools or other individual wastewater disposal systems when no longer in use or when required to be discontinued.
iii. Restrooms or Sewer facilities. Failing to construct or maintain any restroom, sanitation, and sewer facilities in accordance with Utah law and city ordinances.
iv. Garbage Containers: Permitting any garbage container that has become unclean and offensive to remain on premises without disposal.
v. Garbage Accumulation: Allowing, garbage, litter, filth or refuse of any nature to accumulate within or upon any public property. private alley, yard, or area, except when it is temporarily deposited for immediate removal, contained within appropriate garbage containers for future removal, or being composted or otherwise used for beneficial purpose. 
vi. Slaughterhouses, Feed Yards, Food Sales: Permitting any slaughterhouse, market, meat or food shop, stable, feed yard or other place or building wherein any animals or animal parts are slaughtered, kept, stored, fed, or sold, or wherein any other food product is prepared, kept, or sold, to remain unclean or in any state or condition detrimental to health or creating a nuisance because of odors, or in which flies or rodents breed.
vii. Discharging Offensive Water Or Liquid Waste: Discharging or placing any offensive liquid or semi-liquid substance, including secondary or contaminated water, chemical spray, grease, oil, hazardous material, liquid waste or refuse of any kind into any street, alley, sidewalk, gutter, stream, wash, natural watercourse, ditch, canal or any vacant lot or which , as the result of continued discharge, will render the place of discharge as environmental hazard.
viii. Obstructing Public Ways or Property: Obstructing or tending to obstruct or interfere with or render dangerous for passage any public street, sidewalk, trail, utility line or connection, utility easement, or any public park without written authorization of the city council.
ix. Rechanneling or Obstruction of Watercourse. It shall be unlawful for any person to permit or to authorize any lake, stream, drainage system or facility, canal, basin, drainage system, stormwater system, pond, conduit or other watercourse of any kind or nature, natural or artificial, to become so obstructed as to cause the water to back up and overflow therefrom, to be diverted, removed, rechanneled, piped, or drained onto other property without appropriate authorization, or to become unsanitary. Includes filling in, modifying, or removing any stormwater pond, swale, detention basin, or retention basin, whether owned by the city or privately owned and required as part of a private development, without written authorization of the city council. 
x. Dead or Diseased Trees: Any dead or diseased trees which constitute a hazard to life and property.
xi. Abandoned Structure: That have a foundation, exterior wall, and/or roof not maintained in good repair, that have not been constructed according to applicable building, fire, and other construction codes, or have been rendered unsafe to occupants or other persons by geologic hazards, flooding, or other weather or natural conditions. This includes broken windows and surfaces which are not painted, stained, or constructed of decay-resistant materials to protect and preserve the safety and appearance of the structure. Structures which are under active construction are not considered unmaintained. Active construction shall be allowed for up to 18 months or while a valid building permit has been issued for the property, whichever is longer. 
xii. Improper Buildings and Structures: Buildings and structures that have been constructed in violation of state construction codes or Lake Point city ordinances and regulations, including permit requirements, setback requirements, conservation restrictions, no-build zones, public utility and other easements, or plat restrictions.
xiii. Lighting: In accordance with the Dark Sky Ordinance
xiv. Graffiti: Graffiti which remains on the exterior of any building, fence, wall, sign, or other structure and which is visible from a public street or which has been placed by other than the resident and which the resident finds objectionable.
xv. Trash and Debris Storage: It shall be unlawful for a permit or allow storage of an trash and debris as outlined.
1. No property shall be used for the permanent disposal of trash or garbage in Lake Point City unless the site is specifically zoned and permitted under Utah law for the disposal of solid waste.
2. It shall be unlawful for any owner of property or building permit holder to allow trash or debris to spill or be blown by the wind from the construction or other trash container and/or to cause litter to the property of others or to the public property.
3. Any property owner or building permit holder who permits trash or debris to spill or blow by the wind from the property or construction site or other trash container onto the property of others or onto public property will be guilty of a Public Nuisance
4. It shall be unlawful for demolition debris, construction debris, garbage or trash, used materials, junk, household furniture, appliances, scrap material, equipment or parts thereof in or on an open area, a lot or on a construction site in other than a trash container with a substantial cover which is capable of being secured against vandalism, wind or other, which may cause the container to spill or otherwise discharge its contents. 
xvi. Exemptions from public nuisance: The following shall be exempt from violation of public nuisance unless otherwise stated.
1. Agricultural practices: No public nuisance definition or prohibition shall include any agricultural activity or operation conducted using sound agricultural practices unless that activity or operation bears a direct relationship to public health or safety.
3. Noise Nuisance
a. Noise. The making and creation of unreasonable noise, as set forth below, is hereby declared to be a public nuisance and may be abated, regulated, and controlled as such.
b. No person shall emit, nor shall any person cause, allow, permit, or fail to control the emission of any noise source so as to exceed the allowable Ninetieth Percentile Noise Level for the type of property from which the noise emits, when measured at the receiving property.
i. Type A Property:
1. Daytime: 65 dBA.
2. Nighttime: 50 dBA.
ii. Type B Property:
1. Daytime: 70 dBA.
2. Nighttime: 60 dBA.
c. Additional Regulations:
i. On weekends, the normal Daytime hours are extended until 11:00 PM.
ii. The maximum sound levels are reduced by 5 dBA for stationary sources of sound that emit continuous sounds that continue for at least 10 minutes or more, pure tones of a consistent pitch, or repetitive or impulse sounds that result in similar noise levels at reasonably uniform intervals of time.
iii. No person shall emit, nor shall any person cause, allow, permit, or fail to control the emission of any stationary source of sound that creates a tenth percentile sound pressure level greater than 15 dBA above the ambient sound pressure level of any measurement period.
d. Exceptions: The following shall be exempt from the noise regulations of this section:
i. Agricultural operations, including agricultural equipment and livestock kept as part of an agricultural operation.
ii. Emergency events, equipment, and vehicles.
iii. Commercial or personal emergency power generators operating during power failure or outage.
iv. Fireworks and explosives in accordance with state and local regulations.
v. Heating, Ventilation, and Air Conditioning (HVAC) systems, if the system is in good repair and operating within manufacturer’s specifications.
vi. City, school, or other governmental approved events, within the parameters of such approvals.
vii. Snow removal equipment.
viii. Temporary or short-term use of equipment or machinery for construction, maintenance, landscaping, or cleaning during daytime hours.
ix. Other temporary exceptions may be granted with the approval of the City. In granting exceptions, the City shall strive to limit the amount of noise generated or allowed during nighttime hours.
4. Code Enforcement Officer:
a. Established: There is hereby established the position of code enforcement officer, 
i. whose duties it shall be to enforce the provisions of this chapter. Such person shall be the chair of the city council, their designee, the city’s law enforcement agency, or such other person appointed by the city council.
5. Duties: The code enforcement officer or the city's law enforcement agency is authorized to:
a. Perform all functions necessary to enforce the provisions of this Ordinance.
b. Inspect or cause to be inspected, as often as needed, all buildings, structures, lots, parcels, or other places for the purpose of determining whether such comply with the provisions of this Ordinance.
c. Issue notices and assist with hearings and other proceedings as required by this Ordinance.
6. Limitation on Authority: The code enforcement officer shall not be authorized to abate conditions solely associated with the interior of a structure, unless required for the demolition and removal of the structure or to eliminate or remove hazardous materials within a structure that has been closed to occupancy or entry by a local health department or fire department.
7. Abatement Procedure
a. Policy Statement: It is the declared policy of Lake Point that the correction, removal, and remedying of nuisances should be pursued on a voluntary basis by the resident or owner of the property. It is further declared that the enforcement and abatement procedures described in this Ordinance shall only be pursued after the owner has been given notice and a reasonable opportunity to correct the nuisance voluntarily.
b. Inspection: Upon finding a potential nuisance, or upon receipt of a complaint regarding a potential nuisance, the code enforcement officer may conduct an inspection to verify the potential nuisance. Inspections shall only be conducted from public property or from, upon, or within private property with the property owner’s or property resident’s permission. 
c. Existence Of Objectional Condition: If the code enforcement officer concludes after inspection that there exists an objectionable condition in violation of this ordinance, the code enforcement officer shall ascertain the names, address, and other contact information of the author of the nuisance and descriptions of the premises where such objects and/or conditions constituting a nuisance exist and shall issue notice of the nuisance.
d. Notice: Notice of a nuisance shall be in writing and served upon the owner as well as the resident of the premises, if different from the owner. Notice shall be served either personally or by mailing notice prepaid, addressed to the person or property at their last known post office addresses as disclosed by the records of the county assessor, or as otherwise ascertained. Such notice shall be signed by the code enforcement officer under penalty of perjury and shall include the following:
i. A specific statement of the nature of the violation, a copy or reference to the applicable law, regulation, or ordinance, and a description the premises on which the violation exists. 
ii. A requirement that the owner remove the nuisance within such time as the code enforcement officer may designate; provided, that any person notified pursuant to this subsection shall be given at least ten (10), but not more than thirty (30) days, as determined by the code enforcement officer, following the date of service of such notice to correct the objectionable condition. The code enforcement officer may extend this correction period, for a period of no more than six (6) months, upon written request from the owner and upon a finding of that the owner has begun the process of correcting or removing the nuisance, but that due to the nature of the nuisance or due to circumstances outside of the owner’s control, additional time is necessary to complete the correction or removal.
iii. Inform the person of their right to appeal, as described herein: 
1. The person shall be informed that in the event they disagree with the determination of the code enforcement officer, or if they object to the factual or legal basis for the notice, they may request, in writing, an informal hearing before the appeal board. 
2. The person shall be informed that the appeal must be applied for within 10 days of receiving the notice of objectionable condition and must contain a summary or copy of all evidence, claims, and objections the owner intends to raise. 
iv. Inform the owner of the potential penalties for failing to correct the nuisance, including abatement, collection costs, correction costs, civil penalties, and other remedies. 
e. Hazardous Materials: For any notice of nuisance requiring the removal or correction of hazardous materials, the owner shall have 180 days from the date of the notice to remove or correct the nuisance or to appeal the notice.
8. Appeal Hearing:
a. Stay on Appeal: The filing of a written application for an appeal hearing and the payment of the appeal fee shall stay the time within which the person must conform to the provisions of the notice.
b. Fee: To file an appeal, the owner shall pay a fee set by the city council, which fee shall be refundable in the event that the appeal board overrules the determination of the code enforcement officer in its entirety. The appeal board shall set the time and place for the appeal hearing, and the city recorder shall notify the appellant, in writing, of the time and place at which they may appear and be heard. The hearing shall be heard within less than twenty (20) days from the date of service or mailing of the notice of hearing, unless another time is agreed upon by the parties. 
c. Informal Hearing; Written Decision: The appeal board shall conduct all appeals in accordance with this ordinance.
i. The appeal shall be informal and shall be conducted to protect the due process rights of all parties. 
ii. Unless the owner requests otherwise, the hearing shall be open to the public, but shall not open to public comment. 
iii. The owner may present such evidence and argument as is pertinent to the question of whether the conditions constitute a nuisance and whether the removal or abatement of the objects, structures, or conditions is properly within the purview of this Ordinance. The owner may be represented by legal counsel and may call witnesses. Failure to present any evidence, objection, or claim shall waive the owner’s right to have the same be considered by the appeal board or any other reviewing entity. 
iv. The appeal board shall also permit the presentation of evidence and argument by the code enforcement officer and other city representatives.
d. Decision and Notice. 
i. Within a reasonable time after conducting the appeal hearing, the appeal board shall issue a written decision affirming, reversing, or modifying the decision of the code enforcement officer in any manner that the appeal board finds appropriate. The appeal board shall include such findings of fact and conclusions of law as are necessary to support its decision.
ii. The written decision shall be served on the owner in the same manner as the notice of violation or nuisance.
e. Time Period of Compliance:
i. In the event the decision of the appeal board appeal officer upholds the determination of the code enforcement officer or the city's law enforcement agency, the notice originally given by the code enforcement officer or the city's law enforcement agency as above provided shall be deemed to be sufficient to require the owner to remove or abate the nuisance, and they shall have up to ten (10) days from the date of notice of the decision within which to conform thereto, unless additional time, not to exceed thirty (30) days, is authorized by the code enforcement officer or appeal board.
ii. Time Period For Compliance: In the event that the decision of the appeal board either overrules or modifies the determination of the code enforcement officer, the written decision of the administrative appeal officer shall apprise the owner of that fact and set forth the details and extent to which the owner must make removal or other abatement of the objectionable objects or conditions, if any. The owner shall be required to conform to the decision within ten (10) days after service or mailing of a copy of the decision.
9. Failure To Comply; Abatement By City: 
a. Abatement. 
i. If any person described in such notice or decision to whom the notice was given shall fail or neglect to conform to the requirements thereof relating to the abatement of the nuisance, the code enforcement officer may employ all necessary assistance to cause such objectionable objects or conditions to be removed or destroyed at the expense of the city, subject to reimbursement and collection of such costs from the owner.
ii. Itemized Statement: The code enforcement officer shall prepare an itemized statement of all expenses incurred in the abatement of nuisances, including administrative, personnel, and legal costs, and shall mail a copy thereof to the owner or occupant or both or to persons having an interest in the property, demanding payment within twenty (20) days of the date of mailing. The notice shall be deemed delivered when mailed by registered mail, addressed to the property on which the nuisance exists, the address of record with county land records for the owner or the property, or last known address of the property owner, occupant or persons having an interest in the property if different from the above.
iii. Failure To Make Payment: In the event the owner fails to make payment of the amount set forth in the statement to the city treasurer within the twenty (20) days, the code enforcement officer or the city's law enforcement agency may either cause suit to be brought in an appropriate court of law, may assign its right to enforce and collect such expenses to a collection agency or other entity for collection, which entity shall have the same right to collect as if they were the city, or may refer the matter to the county treasurer as provided by state law.
b. Civil Penalty. A civil penalty may also be imposed, pursuant to administrative proceedings conducted by the city. The penalty amount shall not be greater than the fine that would apply were the violation prosecuted as a criminal matter. The pursuit of criminal penalties shall not restrict or prohibit the pursuit of civil penalties or other remedies, and vice versa.
c. Other Remedies. The city may also enforce the provisions of this Ordinance by any other remedy available at law, including injunctions, mandamus, abatement, and proceedings to prevent, enjoin, abate, or remove the unlawful buildings, use, or act. The city may also enforce the provisions of this Ordinance by withholding a building permit or certificate of occupancy, to the extent permitted by state law.
10. This Ordinance shall be effective )immediately upon its adoption and publication according to law.

