
 

Individuals needing special accommodations during this meeting should notify Warren Barlow, City Recorder, Hildale City: 320 E 
Newel Avenue, PO Box 840490, Hildale, UT 84784; Phone: 435-874-2323, email: warrenb@hildalecity.com at least three days prior to 
the meeting. 
 
Agenda items and any variables thereto are set for consideration, discussion, approval or other action. The City Council may, by motion, 
recess into executive session which is not open to the public, to receive legal advice from the City attorney(s) on any agenda item, or 
regarding sensitive personnel issues, or concerning negotiations for the purchase, sale or lease of real property.  Council Members may 
be attending by telephone. Agenda may be subject to change up to 24 hours prior to the meeting. 

 

  
 
 
 
 

 

N    O    T    I    C    E 
 

NOTICE IS HEREBY GIVEN THAT THE CITY COUNCIL OF HILDALE, UTAH WILL HOLD A 
SPECIAL COUNCIL MEETING ON TUESDAY, APRIL 8, 2014 AT THE HILDALE CITY HALL, 
320 EAST NEWEL AVENUE, HILDALE, UTAH, COMMENCING AT 3:00 P.M.  FOR EXECUTIVE 
SESSION AND REGULAR MEETING WILL COMMENCE AT 4:00P.M. 

 

A  G  E  N  D  A 
 

1. Call to order 

2. Closed executive session if needed 

3. Discussion of pending or contemplated litigation, claims, and demands 

4. Public Comment and Informational Summaries (Final action on a topic may not be taken UCA 52-4-202(6)(c)) 

5. Consideration and possible action on Utah State Firefighter Assistance Grant 

6. Consideration and possible action on C I B grant application for a new ambulance  

7. Consideration and possible action on industrial park leases 

8.        Approve large purchases 

9. Adjournment 

 

                                                                                                                                                                                                                        

1



2



CALL TO ORDER 

AFTER PRAYER 

FOR THE AUDIO RECORDING PLEASE STATE: 

 

We will call this meeting to order: 

This will be the Regular Hildale City Council Meeting held at 320 East 

Newel Avenue, Hildale, Utah on APRIL 8, 2014 at ___:____pm 

 

STATE THE NAMES OF THE COUNCIL WHO ARE PRESENT OR 

PARTICIPATING BY PHONE. 

 

ANTICIPATED ATTENDANCE:  

COUNCIL MEMBER  PRESENT  BY 
PHONE

ABSENT  EXCUSED 

MAYOR 
PHILIP BARLOW 

X       

COUNCIL MEMBER 
CARLOS JESSOP 

X       

COUNCIL MEMBER 
DORAN JESSOP 

WE WILL SEE       

COUNCIL MEMBER 
BRIAN JESSOP 

X       

COUNCIL MEMBER 
CARVEL S NIELSEN 

X       

COUNCIL MEMBER  
EDWIN BARLOW 

X       

 

3



4



CLOSED EXECUTIVE SESSION  
 
 
 
_________________ moved to go into executive session.  
 

Seconded by __________________   .  

Roll call vote: 

MEMBER  YES  NO  ABSTAIN

CARLOS JESSOP 

DORAN JESSOP   

BRIAN JESSOP         

CARVEL NIELSEN   

EDWIN BARLOW   

PHILIP BARLOW   
 

 

CALL TO ORDER EXECUTIVE SESSION 

 

We will call this meeting to order: 

This will be the Executive Session of the Hildale City Council Meeting held at 320 East Newel  

Avenue, Hildale, Utah on APRIL 8, 2014 at ____:______pm. 

Present: 

______________________________________________________________________________ 

______________________________________________________________________________ 
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EXECUTIVE SESSION NOTES 
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EXECUTIVE SESSION NOTES 
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EXECUTIVE SESSION NOTES 
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EXECUTIVE SESSION NOTES 
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CALL TO ORDER 
RETURN FROM EXECUTIVE SESSION 

 

 

FOR THE AUDIO RECORDING PLEASE STATE: 

 

 

We will call this meeting to order: 

This will be continuing the Regular Hildale City Council Meeting held at 320 East Newel Avenue,  

Hildale, Utah on APRIL 8, 2014 at ___:____pm. 
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DISCUSSION OF PENDING OR 

CONTEMPLATED LITIGATION, 

CLAIMS, AND DEMANDS 
NOTES: 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 
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PUBLIC COMMENT & INFORMATIONAL REPORTS 

__________________________________________________________________________________________________ 

__________________________________________________________________________________________________ 

__________________________________________________________________________________________________ 

__________________________________________________________________________________________________ 

__________________________________________________________________________________________________ 

__________________________________________________________________________________________________ 

__________________________________________________________________________________________________ 

__________________________________________________________________________________________________ 

__________________________________________________________________________________________________ 

__________________________________________________________________________________________________ 

__________________________________________________________________________________________________ 

__________________________________________________________________________________________________ 

__________________________________________________________________________________________________ 

__________________________________________________________________________________________________ 

__________________________________________________________________________________________________ 

__________________________________________________________________________________________________ 

__________________________________________________________________________________________________ 

__________________________________________________________________________________________________ 

__________________________________________________________________________________________________ 

__________________________________________________________________________________________________ 

__________________________________________________________________________________________________ 

__________________________________________________________________________________________________ 

__________________________________________________________________________________________________ 

__________________________________________________________________________________________________ 

__________________________________________________________________________________________________ 
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STRUCTURE FIRE AT 540 W JOHNSON AVE 

 

SUNDAY, MARCH 30, 2014 
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STRUCTURE FIRE AT 540 W JOHNSON AVE 

 

SUNDAY, MARCH 30, 2014 

 

MUTUAL AID FROM HURRICANE 
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STRUCTURE FIRE AT 540 W JOHNSON AVE 

 

SUNDAY, MARCH 30, 2014 

 

32



STRUCTURE FIRE AT 540 W JOHNSON AVE 

 

VIEWS FROM ABOVE 
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RECOMMENDED MOTION  
CONSIDERATION AND POSSIBLE ACTION ON UTAH STATE FIREFIGHTER ASSISTANCE GRANT 

 

_______________ made a motion on a Utah State Firefighter Assistance Grant 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 _______________ seconded.  TIME: ___:_______ 
 
Roll call vote: 
 
MEMBER  YES  NO  ABSTAIN 

CARLOS JESSOP       

DORAN JESSOP       

BRIAN JESSOP         

CARVEL NIELSEN       

EDWIN BARLOW       

PHILIP BARLOW       

 
MOTION CARRIES: YES _____ NO _____ 

NOTES: 
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RECOMMENDED MOTION 
CONSIDERATION AND POSSIBLE ACTION ON A C I B GRANT APPLICATION FOR A NEW AMBULANCE 

_______________ made a motion on a C I B grant application for a new ambulance 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 _______________ seconded.  TIME: ___:_______ 
 
Roll call vote: 
 
MEMBER  YES  NO  ABSTAIN 

CARLOS JESSOP       

DORAN JESSOP       

BRIAN JESSOP         

CARVEL NIELSEN       

EDWIN BARLOW       

PHILIP BARLOW       

 
MOTION CARRIES: YES _____ NO _____ 

NOTES: 
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LEASE AGREEMENT 

 
 

This Lease Agreement (“Agreement”) is entered into as of this ______ day of ________, 
20_____ by and between CITY OF HILDALE, a Utah municipal corporation   (“Lessor”), and 
_______________________________ (“Lessee”), (collectively the “Parties”). 
 
 
 
In consideration of the mutual covenants, terms and conditions in this Agreement, the Parties 
agree as follows: 
 
A. Premises.  Lessor hereby leases to Lessee, and Lessee hereby leases from Lessor, the real 

property located in Washington County, State of Utah described more specifically as follows:  
 

i. Hildale Industrial Lot ______ HILDALE INDUSTRIAL PARK, according to the 
Official Plat thereof on file in the Office of the Recorder of Washington County, 
State of Utah and whose street address is ________________________________. 
 
(“Property”)  

 
B. Term. The term of this Agreement shall commence on the ______ day of _______, 20_____, 

and continue through the _______ day of ________, 20_______ (Term).  This term may be 
extended at any time prior to the date of expiration upon mutual written consent from both 
the Lessor and Lessee. 

 
C. Maintenance.  Lessee agrees to maintain the Property in an orderly, clean, safe, and sanitary 

manner.  Lessee is fully responsible for all repairs, trash removal, and snow removal for the 
Property.  Lessee shall obtain and maintain all appropriate Building Permits and other 
approvals from appropriate government entities, and to comply with all applicable laws and 
ordinances regarding the Property’s condition.   

 
D. Utilities.  Lessee agrees to be fully responsible for all utilities services to the Property. 

 
E. Insurance.  Lessee agrees to obtain appropriate insurance for the Property.  Lessor’s 

insurance shall not cover the Property or Lessee’s personal property on the Property. 
 

F. Taxes.  Lessee agrees to pay, when due, all taxes associated with the Property.   In the event 
that Lessee has real property taxes for the Property unpaid for greater than 3 years, it will 
constitute default as specified in Paragraph O. 

 
G. Initial Lot Fee.  Lessee agrees to pay, on the date commencing the Term of this Agreement, 

the sum of $2,000.00 as a one-time Lot Fee. 
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H. Annual Lot Lease Fee.  Lessee agrees to pay to the Lessor $1,200.00 as an Annual Lot 
Lease Fee due by December 31st of each year.   The amount shall be prorated on the first and 
last years to be $100 per month that the Agreement is effective. 

 
I. Late Fees and Collection Costs.  Lessee will incur late fees of $50 per month and a finance 

charge of 2% per month (24% per year) of the unpaid balance from January 1st plus all 
expenses, collection costs and attorney fees incurred in any negotiation and collection effort. 

 
J. Assessment Amount Subject to Change.  The amount of the Annual Lot Lease Fee may be 

changed by the Lessor, uniformly effective to all Hildale Industrial Park lots, upon thirty (30) 
days’ notice given to Lessee pursuant to Paragraph Z, below. The Annual Lot Lease Fee shall 
not increase by more than 20% in any given year and will never exceed $5,000 per year over 
the life of the lease. 

 
 

K. Permitted Use of Premises.  Lessee shall not use the Property in such a manner that  
 

i. Violates any law or ordinance of Hildale City, 
ii. Damages the Property,  

iii. Involves storing, manufacturing or selling any explosives or other inherently 
hazardous substance, chemical, thing or device, without the prior written consent 
of Lessor, or 

iv. Creates excess solid waste or waste water. 
 

Lessee is responsible for the behavior of its agents, employees, guests and invitees. 
 

L. Hazardous Substances. Regardless of any consents granted by Lessor pursuant to Paragraph 
K, above, allowing hazardous substances on the Property, Lessee shall not cause or permit 
the discharge of any hazardous substance into the environment around the Property, 
including the solid waste and waste water disposal systems in the area if applicable.  Tenant’s 
violation of this paragraph shall be deemed a default of this Agreement as stated in Paragraph 
O below.  Lessee shall be fully responsible for all cleanup and mitigation of contaminated 
area should willful or accidental environmental hazardous material contamination occur. 

 
M. Assignment and Subletting.  Lessee may not sublet the Property, or any portion thereof, or 

assign this Agreement, or any portion thereof, without the prior written consent of Lessor, 
which consent will not be unreasonably withheld or delayed.   
 

N. Modification.  The provisions of this Agreement shall not be modified, unless in writing and 
signed by all Parties. 

 
O. Default.  This Agreement shall be in default if Lessee violates any provision of this 

Agreement.   Lessor shall notify Lessee of alleged default by certified letter.  If Lessee fails 
to make a satisfactory plan of correction of the default, or fails to meet requirements of 
agreed upon plan of correction, and the Lessor has made reasonable allowance for Lessee to 
correct the default considering the severity, this Agreement may be terminated at the 
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discretion of the Lessor.   Termination of this Agreement due to non-payment as stated in 
paragraphs H and I, shall be only after other collection efforts have been exhausted.   

 
P. Early Termination of Agreement.  This Agreement may be terminated prior to the 

expiration of term by mutual agreement signed by all Parties, in addition to the Default 
provisions of paragraph O. 

 
Q. Termination of Agreement.  Within 30 days of the termination of the Agreement according 

to the provisions of Paragraphs O or P, or in the case of bankruptcy of Lessee, Lessee agrees 
to return possession of the Property to Lessor, in as good condition as it now is, with the 
usual wear and tear, and damaged caused by fire or other acts of God excepted.    

 
R. Attorney’s Fees.  Lessee agrees to pay all costs and attorney’s fees and expenses that may 

arise from enforcing the provisions of this Agreement. 
 

S. Indemnification. Lessee hereby agrees to defend, indemnify and hold harmless Lessor from 
and against any and all claims, damages, losses, risks, liabilities and expenses (including 
attorney’s fees and costs) arising from or related to Lessee’s failure to comply with the terms 
of this Agreement. 

 
T. Choice of Law.  This Agreement has been made in and its validity, performance, and effect 

shall be determined in accordance with the internal laws of the state in which the Property is 
located. 

 
U. Entire Agreement/Severability.  This Agreement represents the entire agreement and 

understanding of the Parties with respect to the subject matter hereof and supersedes any and   
all previous agreements of whatever nature between the Parties with respect to the subject 
matter; it may not be altered or amended except by an agreement in writing signed by both 
parties.  If any part of any provision of this Agreement is invalid or unenforceable under 
applicable law, the provision shall be ineffective only to the extent of such invalidity or 
unenforceability without in any way affecting the remaining parts of this Agreement. 

 
V. Title to Fixtures & Equipment. All fixtures, equipment, personal property and other 

materials installed into, or located upon, the Property by the Lessee (“Fixtures & 
Equipment”) regardless of whether they are affixed or freestanding shall be and remain the 
property of the Lessee. On or before the expiration of the Term of this Agreement (or any 
extensions thereof), Lessee may, but shall not be required to, remove from the Property all 
Fixtures & Equipment. All expenses incurred in connection with the removal of any Fixtures 
or Equipment shall be borne by Lessee. Lessee further agrees that (i) Lessee will repair, at 
Lessee’s sole expense, all damage to the Property that may result from the removal of such 
Fixtures & Equipment and restore the Property to the condition which existed prior to 
Lessee’s construction, erection or placement of Fixtures and Equipment on the Property, and 
(ii) Lessee will not remove any structures, buildings, structural components of buildings or 
any site improvements located upon the Property without Lessor’s prior written consent.  

 
W. Lien of Lessor and Hypothecation of Leasehold. Lessee agrees that structures, buildings 

and site improvements which exist on the Property at the commencement of the Term of this 
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Agreement or that are thereinafter constructed, located, or erected on the Property as well as 
Lessee’s leasehold interest in the Property, shall be and remain charged with a lien in favor 
of Lessor to secure Lessee’s performance of all duties and obligations imposed on Lessee by 
the terms of this Agreement (“Lessor’s Lien”).  The priority of Lessor’s Lien shall be 
superior to all other contracts, liens and other encumbrances whatsoever affecting the 
Property.  

 
X. Hypothecation of Leasehold:  Notwithstanding the preceding, the Parties agree that Lessee 

may pledge, encumber, assign or otherwise hypothecate its leasehold interest in the Property 
to a lender with Lessor’s prior written consent, which consent will not be unreasonably 
withheld or delayed. Lessor agrees that it will subordinate its Lessor’s Lien to the lien of a 
lender who provides financing for Lessee or a sublessee’s construction and erection of 
improvements to the Property; however, any such subordination shall only apply to Lessor’s 
security interest in structures, buildings, site improvement and Lessee’s leasehold interest in 
the Property. 

 
Y. Right to Cure Default: Lessor does not, and will not, agree to subordinate its fee simple 

interest in the Property to any lender or third party. In the event a Lessee’s leasehold interest 
in the Property is pledged, encumbered, assigned or otherwise hypothecated to a lender or 
third party for any reason (“Collateral Pledge”), the following covenants shall automatically 
apply and shall be deemed to run with the Property and Lessee’s leasehold interest therein: 
 

i. In the event of a default by the Lessee, sublessee or assign in the underlying 
obligation secured by the Collateral Pledge, said lender or third party shall give 
Lessor written notice and a ninety (90) day right to cure said default.  
 

ii. If Lessee or Lessor do not cure said default within the period set forth in Sub 
Paragraph i, above, the lender or third party may commence proceedings to 
foreclose the lien created by the Collateral Pledge in compliance with Utah law. 

 
iii. Lessor will attorn to, and not disturb, any purchaser or subsequent assignee or 

sublessee of the leasehold interest in the Property acquired as the result of a 
proceeding to foreclose the lien created by the Collateral Pledge in compliance 
with Utah law as long as the purchaser or subsequent assignee comply with all 
affirmative covenants, obligations and use restrictions set forth in this Agreement. 

 
iv. Lessor shall provide thirty (30) day written notice of any default as well as the 

right to cure said default to any lender or third parties who are the beneficiaries of 
the Collateral Pledge. 

 
v. Beneficiaries of a Collateral Pledge shall be entitled to share in hazard insurance 

proceeds or condemnation proceeds relative to the value of leasehold interest in 
the Property should a casualty or condemnation event occur.  

 
Z. Notices. Unless otherwise specified in this Agreement, under law, or as otherwise agreed to 

in writing between Lessor and Lessee, all notices provided by this Agreement shall be in 
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writing and shall be delivered to the other party personally, or sent via certified mail, postage 
pre-paid, or securely and conspicuously posted, as follows: 
 

i. To Lessee: the Property, or at address listed below 
 
________________________ 
________________________ 
________________________ 
________________________ 
 
 

ii. To Lessor:  
 
Hildale City 
Attn: Industrial Park Leases 
PO Box 840809 
320 E. Newel Ave. 
Hildale, UT  84784-0809 

 
 
 
 
 
 

 
SIGNATURES AND ATTESTATION ON NEXT PAGE 
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SIGNED AND EXECUTED as of the date first above written. 
 
City of Hildale, Utah     Attest: 
(“Lessor”) 
 
_______________________________  ________________________________ 
By: _________________    City Recorder 
Title: ________________       
 
________________________________ 
(“Lessee”) 
 
________________________________ 
By: ________________________ 
Title: ______________________   
 

ACKNOWLEDGEMENT 
 

STATE OF UTAH                        ) 
                                                       ) ss: 
COUNTY OF WASHINGTON    ) 
 
 
___________________ and __________________, being first duly sworn, deposes and say that 
they are the __________________ and City Recorder of the City of Hildale, a Utah municipal 
corporation; that they have read the foregoing Agreement and know the contents thereof; and 
that they signed this Agreement for its intended purpose under the authority given them by the 
ordinances of the City and /or the Utah Code. 
 
____________________________________ 
NOTARY PUBLIC 
 

ACKNOWLEDGEMENT 
 

STATE OF UTAH                        ) 
                                                       ) ss: 
COUNTY OF WASHINGTON    ) 
 
 
__________________________, being first duly sworn, deposes and say that he/she is the 
___________________________ of ___________________________; that he/she has read the 
foregoing Agreement and know the contents thereof; and that he/she signed this Agreement for 
its intended purpose under the authority given him/her by the operating agreement of the 
company or by special resolution of the members of the company.  
 
____________________________________ 
NOTARY PUBLIC 
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RECOMMENDED MOTION 
CONSIDERATION AND POSSIBLE ACTION ON INDUSTRIAL PARK LEASES 

 

_______________ made a motion on industrial park leases 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 _______________ seconded.  TIME: ___:_______ 
 
Roll call vote: 
 
MEMBER  YES  NO  ABSTAIN 

CARLOS JESSOP       

DORAN JESSOP       

BRIAN JESSOP         

CARVEL NIELSEN       

EDWIN BARLOW       

PHILIP BARLOW       

 
MOTION CARRIES: YES _____ NO _____ 

NOTES: 
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LARGE PURCHASES 
 
 

ITEM#1:  

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

 

 

 

ITEM#2:  

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

 

 

ITEM#3: 

 _____________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 
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RECOMMENDED MOTION TO APPROVE 
CONSIDERATION AND POSSIBLE ACTION ON LARGE PURCHASES 

 

_______________ moved to make a motion on the large purchases 
Motion: 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 _______________ seconded.  
 
Roll call vote: 
 
 
MEMBER  YES  NO  ABSTAIN 

CARLOS JESSOP       

DORAN JESSOP       

BRIAN JESSOP         

CARVEL NIELSEN       

EDWIN BARLOW       

PHILIP BARLOW       

 
MOTION CARRIES: YES _____ NO _____ 
 

NOTES: 
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MOTION TO CLOSE 

 
 
_________________ moved to close. 
 

Roll call vote 
 
 
 

MEMBER  YES  NO  ABSTAIN

CARLOS JESSOP 

DORAN JESSOP   

BRIAN JESSOP         

CARVEL NIELSEN   

EDWIN BARLOW   

PHILIP BARLOW   
 
MOTION CARRIES: YES _____ NO _____ 
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NOTES 
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