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Mayor – Cody Grundy, Town Clerk – Michelle Brian





Loa Town & Waterworks Council Meeting                                      May 11, 2023

[bookmark: _Hlk29388682]Mayor Grundy opens the meeting. Town board members present: Chris Olsen is absent, Bart Brian is present, Don Bone is present, Ryan Rees is present by zoom, Michelle Brian is present, Jeanette Taylor is present, Matt Morgan is present. 

Visitors: Barbara Tewell, Dane Leavitt, Shane Brian, Jared Parkinson by zoom, Kyle Torgerson (Fremont Irrigation Secretary), Brian Peterson (Fremont Irrigation President)	

Arsenic results: April .100 blend, well #2 .is .98, well #3 is .98, May is .96 blend, well #2 is .95 and well #3 is .109. 

Business Items:

Bart asked if we needed to start having Matt take all garbage from the cemetery to the landfill and quit dumping there. It may help people think they can’t dump their own stuff out there. Matt said he’s just about got all that old dirt and sod cleaned up against the fence. Bart said Travis and Tammy are concerned about the burning so maybe bury and haul off instead of burning. Don mentioned that he talked about posting a sign out there that says no dumping. He told Matt to get one up and it may also help. Bart said if we don’t have a pile, it also helps. They all agree he needs to get it all cleaned up and level it up and then moving forward haul off rather than pile it there. Matt agreed to do that. Matt said he can take the scrap from the water project over to Sigurd to get rid of it. The mayor asked him if he had the fire hydrant in and done at the Double Decker. Matt said yes, he did. Bart asked if the lawn mowers were both ready for the season. Matt said yes, they were. Bart told him he needed to get the parks mowed and get the dead grass out. Michelle mentioned that the car show is on Saturday, he wants to meet with Matt about where to park and everything. They will also have one food truck. Matt will meet with him and get it figured out. Bart said you need to get the lawns mowed before then. He said he would. Michelle said she asked Cathy if she was planning on taking care of the cemetery again, she said yes, she was. She said she wouldn’t mind a raise due to the cost of things. Bart said this isn’t a full-time position, it’s seasonal. If she doesn’t want to do it for the amount they set last season, then she doesn’t have to do it. Bart said the town is buying all the fuel, she is using the town’s equipment, this is a summer job not a position they would give a cost-of-living wage for. Matt said he was expecting to do it this summer because the water project is done but if the council still wants to hire her then that’s great too. The council just said if she wants to do it for the price, they paid her last summer then she can do it again. If not, then Matt can do it. Bart asked Michelle if she had sent the letter to the county approving water for his land. She said she was waiting on a survey that they were doing first. Then Colleen would give her the information needed for the letter. Michelle asked Matt when he wanted Jeannette and her to meet prior to the cemetery clean up and get the firehouse ready for the dinner. He said it shouldn’t be hard. He will move a few trucks and put some tables and chairs up. He said we can meet that morning before we go out to the cemetery. It sounded like Don and Ryan wouldn’t be at the clean-up and Bart wasn’t sure yet. That left Chris and the mayor of the council that would be there. Matt, Michelle, and Jeanette would be there. Don thought it was on the 20th. They talked about the 20th, but they had a group text that the 13th was the date decided on. Matt did get some stuff in the potholes at the bank but not the big one by the park yet. The mayor said the state was issuing more road funds money, so they needed to make sure the streets that they have paved are counted for. It’s supposed to be an extra $45,000. That is great news. The water project is over, and they ended up with around $12,000 left over. That money will be sent back to CIB and the account will be closed. 

Mayor Grundy asks for motion to approve April minutes. Don motions to accept the April minutes. Bart seconds the minutes for April. All others voted in favor. Motion carries. 

Mayor Grundy asks for a motion to approve the accounts payable for May, Bart motions to approve the accounts payable for May. Don seconds the motion to approve the accounts payable for May. All others voted in favor. Motion carries. 

Bank recs., standard financial reports, deposits, and delinquent water lists are all approved by signature of all town board members. Michelle also has them make sure all the checks written match the reconciliation’s as well.

Dane brought the board a list of items for discussion. This list will be attached to the minutes because of the length of the list. Some items of note for discussion are streets, storm drains, septic system for the church, the fence for the church, culinary water system, irrigation service. Dane came for two main purposes, one to understand the annexation process, and two to get guidance on the subdivision. Dane brought a couple new subdivision maps, he had to make a new version this morning due to the church not wanting four roads around their parcel. So, he quickly had a new map drawn up that he brought. Dane said he had surmised that there was some tension surrounding the number of lots he was proposing. He had started with ½ acre lots because that covered what was needed for septic and zoning regulations, but he has now changed to 1 acre lots, except for right around the church and in the phase 1 of the subdivision. Those would remain ½ acre lots by their request. The church now needs 5 acres to accommodate what they have instead of 4 acres so that shifted things and the lots below the church would need to be ½ acre lots for sure. The mayor mentioned that the right of way widths that they show is only 60’ and the requirement is 66’ he thought. Michelle went and got the book to make sure. According to what the ordinances show the town requires a 65’ right of way, the county does a 66’ one though. They would need to follow the 65’ since that is what is currently written. There was some confusion about what they were doing around the Durfey owned property. Dane said they are still negotiating with them on that, but the latest copy of the map should reflect what they intend to do. It was confusing to keep referencing two different maps that he had brought. Of course, a final draft will be submitted when they are ready to subdivide. This is all just still in the planning phases. According to Dane, if they do full acre lots then they will not do curb to curb asphalt because that wouldn’t be feasible. They would do that in the ½ acre lots but not the 1 acre lots. That would still be consistent with how Loa looks and how others have done theirs. He was told that only asphalt was required not curb and gutter, but he is asking them what they want or require? No one said anything to answer him on that. They are just listening to him and then they will look at their rules before they give him an answer. The mayor asked him what his timeline is for each phase. Dane said he didn’t have one. He said we need to sell lots on phase 1 before we move onto phase 2. Bart asked, “So you plan to continue farming the phases until then?” He said yes, we will continue farming until then. Dane said they need to get their irrigation water figured out before they continue to phase 2. The existing pond that the Leavitt’s have will be named the Third South Irrigation Company referred to as TSIC. This company would own Fremont Irrigation Company shares sufficient to irrigate the irrigatable areas of its shareholders within the service area. Fremont Irrigation Company would be a “wholesaler” of water to TSIC. TSIC would pay the applicable assessments of FIC. FIC would deliver FIC (Loa Town Ditch) water to the existing pond at the end of the Loa Town Ditch. TSIC would measure, pump, and distribute this water to TSIC shareholders. TSIC would make annual assessments of its shareholders sufficient to pay FIC for water, make appropriate repairs or improvements, pay operating expenses, amortize any debt, and build an appropriate capital fund. This was Dane’s thoughts; he was eager to hear what the representatives from FIC had to say though. They plan on keeping Road Creek water separate from FIC water for purposes of measurement and that is a topic for another conversation. Dane asks the council if they like the idea of one acre lots better then ½ acre lots? Bart said he liked it better because it was less lots. Bart said the 72 lots had a lot of an impact and people that would be moving in would be taking over the town and changing things so to him less lots was better. He said he has just seen the places he’s worked in over the years and people moving in are wanting to move out of the city to the country but then they want to make the country run like a city. Dane said we will start with phase one and see how it goes. Jared Parkinson (water attorney) asks Dane if he is planning on being the sole developer of all the phases? He said yes, he will be. Jared asks, “so you won’t be selling any part of this project before completing it?” Dane said no he wasn’t selling it. He said this is being driven by our 94-year-old father. He did one in Fremont, and he wants to now do one in Loa. Jared speaks on behalf of the town and says they do not dry lots, they need to see a draft of what is being proposed as far as water rights for those lots. They need to see an actual plan for rights to culinary water and supply for irrigation as well. Dane said he knows that the town cannot supply them with irrigation water because their delivery does not go that far. They know that they need to have their own irrigation for them. Dane said right now there are a bunch of homes using the Leavitt’s Pond to get their water and they are not paying for that service. These individuals would be part of the new irrigation company as well. He hasn’t had discussions with them about that yet. They would exchange shares or something so that they can continue getting water. They haven’t figured out that yet. They will need to have more discussions with FIC and those individuals using their system currently to get their irrigation delivered to them. Dane asked how the town was coming on a water ordinance for development. Michelle said they are working on one now. Dane said he would hope that the town will require them to contribute water rights or pay an acquisition fee for the town to purchase water. That is what most places do. He will look forward to seeing the draft from the town on that. Dane has agreed in previous discussions to replace the 6” line serving 300 South with an 8” line. The town has also requested in previous discussions that they would like the system design to have looping and no dead-end zones. He said that the church parcel will have curb gutter and asphalt on both sides, but he does not plan on that being the case in the other phases of development. He said the Garkane power lines are overhead, and they can see if the church wants to ask them to be put underground. The town does not require them to be underground, but it would be nice. They said they will have streetlights. Utilities would be on the sides of the streets. They would need to design a drainage system so that they aren’t flooding other parts of Loa. Jared said if the current storm drainage system were on private land, they would need to get all the written easements and not rely on historic or descriptive rights for that. To the extent that they discharge storm waters into natural systems, they will need to make sure they have proper permits for that as well. Dane said they will get the necessary permits if that is necessary. The mayor said that Dane needs to have each phase properly engineered to account for looping the lines. They need to have sufficient fire flow. 

When it comes to the irrigation company, they plan on taking their own shares and contributing them to this third south company. Brian Peterson asks if he plans on taking Spring Creek shares or river/reservoir shares. Dane said he hasn’t gotten that deep in that but what does FIC suggest they take. Brian said Spring Creek because it is easier. Dane would talk to Shannon about that for his input as well. Brian said to clarify to Dane’s comment earlier about FIC being a wholesaler of water, they are not a wholesaler of water. They only deliver. They can only deliver a certain amount of water too and they have concerns with everyone in the proposed subdivision wanting to turn on sprinklers at 6 am and the water not meeting that demand. Spring Creek delivers a set amount of water per share. So, when you get everyone using water at the same time it may drain your pond. They can’t send more water on demand to them. The other issue they see happening is if they send them all their water quickly then they may run out of water by July 1st and then what will happen? There will have to be some policing inside your system to make sure those things don’t happen. Dane said we will have meters to help regulate that. Brian said that’s great but some years we can only issue a foot and a half instead of three and people don’t understand that. They just want their water. Dane said the Spring Creek water is a steadier supply. Kyle says if all these lots get developed and they are using more than what has allotted them then that’s not their problem. FIC will deliver to his pond what he has shares for but after that it will be their issue. Spring Creek can use a 6 1/4” gallon per minute nozzle per share. They think Dane will have problems because people won’t just stagger out their use to different times of the day, they may use them all at the same time. Dane said they may have to do turns like they do in other communities. They will need to figure that out. Dane said I get we need to build it and administer it consistent with the realities of how much water they have. Dane said we will likely have the area that we are farming served by this same system until they get developed. They plan to have people over the company and trained to take care of it. Kyle asked how he intends on telling the people that he is currently delivering water to now, that they will be part of the third south irrigation company? Will you tell them that if they don’t turn over their shares to the third south irrigation company that they won’t get their water? Dane said we will tell them that they will need to turn over their shares or we will no longer be able to deliver it to them. Dane said we won’t make them do anything, but they can’t continue delivering water to these people if they aren’t part of the new company. It won’t be Leavitt’s holding the shares, it will be the new company. Everyone will hold shares in a company that will serve their home. Bart says what if an individual sells their home and moves to Bicknell, do they get to take their shares with them? Dane says no the shares that they need for that home must stay in the company however if they have excess amounts then those aren’t tied to the company and can be sold. They only need to hold onto the shares that are needed for that home. That helps protect Loa Town because it ensures that those shares will remain in Loa and not be moved so that the home is left with an inadequate water supply. The mayor asks if it is run essentially like a coop. Dane said yes it will be a coop. Kyle asks if Loa can extend their service area. That would be very expensive for the town to do. That would take a lot of resources and engineering, expenses that the town cannot afford to take on. Dane said we aren’t orphaning people that we have been delivering to for probably 30 years, but we do need to add them to this new system separate from the farm system to make sure that they aren’t affecting water being used by the farm. Up until now Leavitt’s have been paying for everything to deliver this water to these people but that can’t continue happening once the subdivision is put in place. They would love for the town to extend their system, but the town has said they cannot. Dane said Loa Town is going to want people to keep those shares tied to the land so that they don’t have them using the culinary system to water. If individuals are allowed to move and take those shares needed for their home and lot, then Loa will end up using way more culinary to accommodate them. Jared’s time was running out, so he said, Dane we need to see the bylaws, and something written up on this company. We do need to make certain that the shares are tied to the property and cannot be severed from the property or retain them. We also need a commitment that they are going to pay towards the administration of the company. He asked Dane if he is currently legally obliged to pay for the pumping for these people that are on the Road Creek system now? Dane said no we are not. Jared said we want to see how that all plays out with that third party then, how they respond to this new company. Obviously, you need to design exactly what that is going to be and who and how they are going to cooperate so that we don’t get any messes when we annex this property in. Dane will have a meeting with the Boulder Subdivision and a few others that they are delivering water to and explain the situation. This is formalizing an agreement rather than the unorganized arrangement that it has been. Jared said we understand but these things really need to be figured out so that we can advise our client properly. It is hard for them to legally advise Loa until these things are figured out and they have things in written form. Dane said okay. Dane said they are running some of Bill Brian’s farm next to this subdivision as well and they also deliver to him from their pump so he would be another one that they would need to talk to about this new system. The next page on the items was just describing the system and how it will work. This will need to be discussed with the shareholders of the company. There will need to be discussions it the future with FIC. Dane turned to the matter of annexation because the church is eager to start building. He asks Michelle what that looks like. Michelle says the way it will work now is that the petition was filed on May 4, so they have at least 14 days to accept or deny moving onto the next step. That means in June it would be just part of the regular meeting and they will formally accept or deny it for further consideration. Then there will be a review period, a protest period and public hearing. The attorney helping her with these steps says that it will probably be at least August/September for the final annexation ordinance to be accepted. It depends on protests and different things on the length of time. She will keep them informed as they move to each step. Dane asked now could the church get a building permit if the building is only on Loa Town property but the parking lot is in county so they could start. Michelle said parking would be part of the problem though because it is connected to the building and yet Loa would not have jurisdiction over the parking part the county would. It seems like it would just be messy having parking not be part of the building. Jared was still on and said I am not a land use attorney, but I would say you don’t want to have parking and building split off from boundaries. They would need to be all in town to keep it clean. He said if the town allows the building without parking for the church, then it, they will  have to open that option up to others as well. This isn’t a good idea. You want to be consistent with everyone and not make special concessions just because of who they are. Dane said, let’s go through the process and do it the right way. Shane Brian agrees, there is no need to get special treatment. They will go through the process. Dane will keep in touch with the council on the annexation and so forth. 

Michelle received the signed copy back from the Wayne Co. Fire District, but it wasn’t the original, it was a picture sent from his phone. It didn’t look very professional, not the best copy to keep on file for such an agreement. The council told her to let them know that the mayor will sign it when they get the original signed and returned to them. Then he will sign and send them a copy of the agreement. They will keep it on file as well. She will let them know. The mayor calls for a motion to accept the five-year fire district agreement as written and only when they receive a good copy with their signature. Don motions to accept the five-year fire agreement as written and only when they receive a good copy with their signature. Bart seconded the motion to accept the five-year fire agreement as written and only when they receive a good copy with their signature. All others voted in favor. Motion carries.

Michelle reads information from their attorney regarding Rob Smith and Gina Smith. They are ready to file a civil action lawsuit against them if the council approves this action. The mayor calls for a motion to file a civil action lawsuit against Rob Smith and Gina Smith. Don motions to file a civil action lawsuit against Rob Smith and Gina Smith. Bart seconded the motion to file a civil action lawsuit against Rob Smith and Gina Smith. All others voted in favor. Motion carries. 

Michelle opens the bids for the portable toilets for the park and cemetery for the season. Kendall Williams and Brigg Blackburn submitted bids. Kendall’s price was cheaper than Brigg’s. The council decided to award the bid to Kendall Williams with the cheaper bid. Bart motions to accept the bid from Kendall Williams for the portable toilets for the park and cemetery for the season. Don seconds the motion to accept the bid from Kendall Williams for the portable toilets for the park and cemetery for the season. All others motion in favor. Motion carries. 

Information Items:

Michelle lets the council know that the candidate filing period is June 1 – June 7. Chris is up for a four-year term; Bart is up for a four-year term and Don is up for a two-year term since he took Bruce’s position 2 years in. If they want to file again, they will need to come in during those dates. 

The Six County meeting is May 23 at the Snow College Campus in Richfield at 5 pm for dinner and breakout sessions for those that signed up and can attend. 

Michelle reminded them about the cemetery clean up and BBQ on May 13, just two days away. They will start at 10 am and then have lunch at 12 pm. They should be able to get done quickly if they have a lot of help. 

No other information was discussed.

Mayor calls for a motion to adjourn the meeting.  Bart motions to adjourn. Don seconds the motion to adjourn. All others voted in favor. Motion carries.

Meeting Adjourned.
