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 Argument Against Repeal of Ordinances O-2023-15, O-2023-19, O-2023-20, and O-2023-21 

 
Ordinances O-2023-15, O-2023-19, O-2023-20, and O-2023-21 allow property owners to obtain 
conditional use permits to build accessory buildings, own animals, raise crops, and perform other 
conditional uses prior to obtaining a building permit.  They also simplify restrictions on the 
number of buildings permitted on each lot, reduce restrictions on the materials used to build and 
the architectural styles required for accessory buildings, and allow property owners to apply for 
conditional use permits to increase building heights above what zoning allows.  Along with other 
minor changes, the amendments also clean up the language of existing land use ordinances and 
correct typos.  
 
These ordinances seek to balance the need for regulation with the rights of property owners and 
allow property owners more freedom to use their property as they see fit, without government 
micromanagement.  This goal lends itself well to the overall well being of the Apple Valley 
community.  The repeal of these ordinances would leave property owners without remedy when 
applying for a permit for a reasonable project that may violate zoning on a technicality.  The 
ordinances seek to allow the Town the most possible flexibility when determining how property 
owners can use their property.  The repeal of these ordinances would not change the homes, 
accessory units, and other buildings already present in the community.  Instead, they could 
restrict citizens from enjoying the future right to use their property for reasonable causes as they 
see fit.  
 
Economically, repealing the ordinances could stifle progress and create uncertainty for current 
and prospective property owners, thus stunting economic growth.  If developers desire a 
particular scheme in a particular area, they may enforce restrictions and limit property rights 
through private protective covenants (CC&Rs).  But the desire to conform to a particular scheme 
in one area should not dictate development in the rest of the community.   
 
One additional benefit of the ordinances as written is that they clean up typos in previous 
versions of the ordinances and simplify regulations.  Although typos are a minor thing, more 
clarity is always better for zoning ordinances.  Additionally, the simplifications make the law 
easier to understand and implement. 
 
Residents should vote “No” on this Referendum to protect the rights of property owners. 
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RE: Fiscal and Legal Impacts of Referendum Petitions to Repeal Ordinances O-2023-15, 
O-2023-19, O-2023-20, and O-2023-21 
 
 
Under Utah Code § 20A-7-602.5, the Town’s “budget officer, together with legal counsel, shall 
prepare an unbiased, good faith estimate of the fiscal and legal impact of repealing the law” that 
the referendum proposes to repeal.  Utah Code § 20A-7-602.5. 
 

Explanation of Proposed Impacts 
 

Section 20A-7-602.5(2)(a)(vii) requires 100-word or less explanation of the estimated fiscal and 
legal impact of repeal.  That explanation is as follows: 
 

• There is no fiscal impact to the proposed repeal of these ordinances. The repeal may  
adversely impact the property rights property owners who may have acted in reliance on 
these amendments. But such impact would require these persons to have obtained permits 
or otherwise expended sums in reliance on these amendments.  

 
Fiscal Impact Analysis 

 
Repealing Ordinances O-2023-15, O-2023-19, O-2023-20, and O-2023-21 will not:  

• materially increase or decrease taxes; or  
• result in the issuance of, or a change in the status of, bonds, notes, or other debt 

instruments. 
 

Legal Impact Analysis  
 

Under Utah Code § 20A-7-602.5(2)(a)(vi), when a referendum is submitted to the Town, the 
Town’s legal counsel must prepare an unbiased, good faith estimate of the legal impact of 
repealing the laws the referendum proposes to repeal.  The law requires the legal opinion to 
address the following:  

• any significant effects on a person's vested property rights;  
• any significant effects on other laws or ordinances;  
• any significant legal liability the Town may incur; and  
• any other significant legal impact as determined by the budget officer and the legal 

counsel.   

The following is a summary of each.   
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Effect on vested property rights 
Property owners generally hold their property subject to applicable zoning ordinances and have 
no vested right in existing or anticipated zoning.  Repealing Ordinance Nos. O-2023-15, O-2023-
19, O-2023-20, and O-2023-21 may, however, adversely impact the property rights of any 
person who has taken action, such as obtaining a building or other use permits and expended 
sums in reliance on these amendments.   
 
Effects on other laws and ordinances  
We are unaware of other laws and ordinances that would be effected by the repeal of one or more 
of the ordinances at issue. 
 
Legal liability that Town may incur  
Liability, if any, must be evaluated under the specific facts and circumstances of each situation.  
But generally, if the amended ordinances are repealed, the Town may be limited in taking 
adverse actions against persons who have obtained building or other permits and otherwise 
expended sums in reliance on these amendments.   
 
Other significant legal impacts.  
We are unaware of any other significant legal impacts related to the repeal of these ordinances.  
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