MINUTES OF THE COTTONWOOD HEIGHTS CITY
PLANNING COMMISSION WORK MEETING

Wednesday, March 8, 2023
5:00 p.m.
2277 East Bengal Boulevard
City Council Work Room

ATTENDANCE		

Members Present:  	Chair Jesse Allen, Commissioner Lucy Anderson, Commissioner Mike Shelton, Commissioner Jonathan Ebbeler (via Zoom), Commissioner Mike Smith, Commissioner Sean Steinman

Staff Present:  	Community and Economic Development Director Michael Johnson, Senior City Planner Samantha DeSeelhorst, Associate City Planner Ian Harris, Deputy City Recorder Maria Devereux, Alex Earl IT Technician 

Excused:	Commissioners Dan Mills and Jessica Chappell

WORK SESSION

Chair Jesse Allen called the Work Meeting to order at 5:03 p.m. 

1.0 Review Business Session Agenda.

The Agenda items were reviewed and discussed.  

Senior City Planner, Samantha DeSeelhorst introduced New Deputy City Recorder, Maria Devereux.  

Associate City Planner, Ian Harris, reported that Project CUP 23-002 is a request from Catty Sanchez to operate a home daycare.  The daycare would include up to 12 children and is intended to be a Home Occupation with the applicant residing in the home.  The property is located at 1542 East 6670 South and is owned by Carlos Sanchez who is the son of the applicant.  The property is located in an R-1-8 Zone.  A property rendering was displayed.  The application is for a Conditional Use Permit with hours of operation from 7:30 a.m. to 5:30 p.m.   Mr. Harris reported that the applicant intends to utilize the east side of the property and the immediate rear yard for a play area with the driveway as a parking/drop-off area.  Four public comments were received all in opposition to the request due to the increase in traffic and noise levels.  Staff recommended approval with conditions set forth in the Staff report.  

Community and Economic Development Director, Michael Johnson, clarified the role of the Planning Commission in reviewing Conditional Use applications.  He explained that daycare requests often generate public interest within neighborhoods.  A Conditional Use is an allowed use and is entitled to approval where the Planning Commission or Land Use Authority has discretion in analyzing potential impacts the use may have on the surrounding area.  If negative impacts are found, the Land Use Authority may impose reasonable conditions and the applicant is given a timeframe to comply.  He clarified that this request is not a rezone and home businesses are allowed in every residential zone within the City.  Because the Commission finds there are potential impacts requiring additional information from the applicant, conditions may be added and the item continued to a future date.  

Commissioner Ebbeler asked if the City has ever denied a conditional use request for a daycare use.  Mr. Johnson responded that there have been roughly 15 approvals in the City’s history with one denial.  The denial was due to the City’s request for additional information, which was never provided.  The ratio of children to employees was also considered.  

Commissioner Anderson raised a question regarding the alleviation of pick-up and drop-off congestion.  Ms. DeSeelhorst stated that in the past, daycare applicants have implemented a staggered system to mitigate all of the children coming at the same time.  Any additional concerns may be included as a recommended condition.  

With regard to stacked parking, Mr. Johnson reported that the residential use itself has no regulations as the two parking stalls in the garage are for residential use and would be considered tandem stalls.  In this case, it is required to have one more accessible parking stall for use of a daycare.  Parking mitigation issues were discussed.  Mr. Johnson referenced previous home daycare pick-up plans.  

2.0 Additional Discussion Items.

Mr. Johnson reported that Chair Allen’s term will be expiring in June.  Prior to that date, the Commission will need to elect a New Chair and Vice-Chair.  It was the consensus of the Commission to hold the election at a May Business Meeting to allow ample time for the transition.  Changes would go into effect at the following Business Meeting. 

2.0 Adjournment.

Commissioner Shelton moved to adjourn.  Commissioner Ebbeler seconded the motion.  The motion passed with the unanimous consent of the Commission.  

The Work Meeting adjourned at 5:44 p.m.

MINUTES OF THE COTTONWOOD HEIGHTS CITY
PLANNING COMMISSION BUSINESS MEETING

Wednesday, March 8, 2023
6:00 p.m.
2277 East Bengal Boulevard
City Council Chambers

ATTENDANCE		

Members Present:  	Chair Jesse Allen, Commissioner Lucy Anderson, Commissioner Mike Shelton, Commissioner Jonathan Ebbeler (via Zoom), Commissioner Mike Smith, Commissioner Sean Steinman

Staff Present:  	Community and Economic Development Director Michael Johnson, Senior City Planner Samantha DeSeelhorst, Associate City Planner Ian Harris, Deputy City Recorder Maria Devereux, Alex Earl IT Technician 

Excused:	Commissioners Dan Mills and Jessica Chappell

BUSINESS SESSION

1.0 Welcome and Acknowledgments.

1.1 ExParte Communications or Conflicts of Interest to Disclose.

There were no conflicts of interest. 

2.0 General Public Comment.

There were no public comments. 

3.0 Business Items.

3.1	Project CUP-23-002 – Public Hearing and Possible Action on a Request from Catty Sanchez to Operate a Home Daycare at 1542 East 6670 South.

Associate City Planner, Ian Harris reported that the above item is a request for a Conditional Use Permit from Catty Sanchez to operate a Home Daycare at 1542 East 6670 South.  The daycare would allow for up to 12 children and is located within an R-1-8 Single-Family Zone and is .50 acre in size with vinyl fencing spanning the width of the back yard.  He stated that the applicant will reside in the home with the proposed business hours being from 7:30 a.m. to 5:30 p.m.  It is their intent to enroll up to 12 children and utilize the east side of the immediate rear yard as a play area and the driveway for pickups and drop-offs.  The applicant is only required to reserve one on-site parking space other than the two needed for residency.  The owner and sole supplemental employee of the business both reside in the home.  

Mr. Harris reported that Staff received four public comments from neighbors who are concerned about increased traffic, setting a precedent, and noise.  Staff recommended approval with conditions. 

Community and Economic Development Director, Michael Johnson reported that a Home Occupation is considered a Conditional Use in the City Ordinance and no new zoning, law, or exception exists in the Code.  This request is allowed use in all residential zones and is entitled to approval.  The Planning Commission or Land Use Authority has discretion in analyzing potential impacts the use may have on the surrounding area.  If there are negative impacts, the Land Use Authority may impose reasonable conditions.  The applicant would then be given time to comply with any recommended conditions.  All Home Daycare applications go through City and State reviews regardless of the number of children.  Mr. Johnson explained that numerous daycares have been approved with one denial due to the applicant not responding to requests from the City.

The applicant, Carlos Sanchez, reported that parents will be required to sign their child upon arrival and check out.  There are no set hours and arrivals and departures will be staggered.  Children should not be outside for more than one hour per day and he did not expect noise to be an issue.  New vinyl fencing was installed and the applicants will complete the landscaping at a later date. 

Commissioner Anderson expressed concerns with multiple cars being present at the same time with there only being two parking spots.  Mr. Sanchez stated that when parents sign a contract, they are given a specific timeframe to drop off and pick up their child to alleviate congestion or parking issues.  The ages of the children per State regulations allow for two children under the age of two per adult with the others ranging from two to five.  

It was Commissioner Ebbeler’s understanding that once children under the age of two are part of the daycare, the adult-to-child ratio changes.  In the Planning Commission deliberations, they may decide to impose conditions or leave it for the State to decide.  He noted that this is a deliberation to identify the intent so they have information on which to impose conditions.  Mr. Sanchez stated that if they are granted a Business License, they will then decide how many children to allow.  Currently, they do not have any patrons and are unsure how many children they will serve or their ages. 

Mr. Johnson clarified that in addition to the Conditional Use Permit, home daycares must go through the Business Licensing process, which includes acquiring a Utah State License as well as a Cottonwood Heights City Business License.  The State review would be part of the Business License process and determine what is allowed.  In addition, the City Business License is sent to the Fire Department and the Salt Lake County Health Department for review prior to issuance of the license.  

Chair Allen opened the public hearing. 

Dr. Layle Echols reported that she owns the home directly behind the proposed daycare site and was speaking on behalf of herself and her surrounding neighbors who were opposed to the proposed daycare.  The applicant does not reside in the home, which has been vacant since it was purchased.  Dr. Echols stated that the applicant, Catty Sanchez, owns a registered Home Daycare, “Little Treasures” in Herriman and cannot live in two places at the same time.  An inspection was completed at the current daycare where there were violations involving having more children on the site than allowed.  The proposal shows four off-street parking spaces with two in the garage.  It was her opinion that two spaces are not enough to run the business.  6670 South is heavily traveled and considered it a safety hazard.  She asked if a Traffic Study had been conducted.  Dr. Echols asked if the owner has obtained the proper permits for the extensive renovations to the home including enclosing a carport.  The previous owner had a history of illegal drug use and she asked if the home has been inspected for drug residue.  Dr. Echols noted that there is not an adequate right-of-way, the area is not ADA compliant and is near a bus stop, which creates a significant hazard.  It was her opinion that children are noisy and that 12 children outside the home would interfere with her right to the quiet enjoyment of her property. 

Kim Horiuchi reported that she lives three houses away from the subject property and agreed with the concerns expressed by Dr. Echols.  Ms. Horiuchi believed that just because a permit has not been denied does not mean they cannot deny it.  Their neighborhood is bordered by busy streets on all sides and she was opposed to bringing additional traffic into the neighborhood.  She urged the Commission to recommend denial of the request. 

Sophia Garcia gave her address as 6699 South 1530 East and expressed opposition to the proposal.  She recently moved into the neighborhood with her child and preferred to not invite any additional traffic.  The proposed home is vacant with a full mailbox and driveway that has not been shoveled.

Cory Nielsen gave his address as 1583 East 6670 South and asked who will occupy the home as it has been vacant since it was purchased in April 2022. 

Vaughn Butler reported that several neighbors have asked for a variance to enclose their carports and have been denied repeatedly.  He was unable to find a permit pertaining to the applicant’s remodel and asked that staff investigate. 

Rachel McFee stated that there are speed humps along 6670 South due to traffic and expressed concern with traffic speeds and the nearby bus stop. 

Marilyn Butler reported that she lives at 6700 South 1530 East and was a resident at the time the proposed property was raided by the police when it was discovered that methamphetamines was being manufactured in the home.  She questioned whether the home is safe for children. 

There were no further public comments.  

Commissioner Ebbeler moved to CLOSE the Public Comment.  The motion was seconded by Commissioner Anderson.  The motion passed with the unanimous consent of the Commission.  

Commissioner Anderson’s understanding was that the owner of the property is not required to reside at the home.  Mr. Johnson confirmed that the home must be occupied by the person operating the business with the consent of the property owner.  The applicant has provided proof of residency for Catty Sanchez in the form of insurance documents.  If any inaccuracies are discovered, the permit will be subject to revocation.  He noted that additional forms of proof of residency and verification may be listed as conditions.  Staff will then follow up with the Health Department regarding the police presence and drug history of the home since these types of issues require the property to be condemned until they are resolved and the property restored.  With regard to construction activity, he was unaware of any permits issued to the property owner by the City.  

Commissioner Ebbeler expressed concern with evidence of no residency at the location and suggested that additional proof of residency be required.  

Commissioner Shelton stated that if the business owner does not reside at the residence the Conditional Use Permit will not be granted.  If it is determined that the business owner has not complied with any and all conditions, there are procedures in place to revoke the Business License or Conditional Use Permit.  

Senior City Planner, Samantha DeSeelhorst confirmed from a procedural standpoint, that they typically require applicants to submit a new license and proof of compliance. 

Chair Allen recommended continuing the item to allow the applicant additional time to provide proof of residency.  Mr. Johnson stated that Staff will require additional time to review police records and Health Department documentation that is directly related to the previous homeowner’s drug history.  If work was completed without the required permits, there could also be issues to address with Building Code compliance.  He believed that a reasonable condition would be to ask the applicant to pull an Inspection Permit, pay the fee, and have a walk-through inspection done by the City.  

Commissioner Ebbeler moved to TABLE the matter to the April 19, 2023, Business Meeting with the following conditions: 

1. The applicant shall submit additional forms of residency. 

2. Review the drug history of the home. 

3. Determine whether there has been illegal permitting or construction on the property.  

4. Implement a plan for pickups and drop-offs. 

Commissioner Shelton seconded the motion. Vote on motion:  Commissioner Shelton-Aye, Commissioner Anderson-Aye, Commissioner Ebbeler-Aye, Commissioner Smith-Aye, Commissioner Steinman-Aye, Chair Jesse Allen-Aye.  The motion passed unanimously. 

4.0 Consent Agenda.

4.1 Approval of Planning Commission Minutes from January 4, 2023.

Commissioner Ebbeler moved to APPROVE the Planning Commission Meeting Minutes from January 4, 2023.  The motion was seconded by Commissioner Anderson.  The motion passed with the unanimous consent of the Commission. 

4.2 Approval of Planning Commission Minutes from January 18, 2023.

Commissioner Anderson moved to approve the Planning Commission Meeting Minutes from January 18, 2023, as corrected.  The motion was seconded by Commissioner Ebbeler.  The motion passed with the unanimous consent of the Commission. 

5.0 Adjourn.

Commissioner Ebbeler moved to ADJOURN.  Commissioner Anderson seconded the motion. The motion passed with the unanimous consent of the Commission. 

The Planning Commission Meeting adjourned at 7:01 p.m.
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Teri Forbes
Teri Forbes 
T Forbes Group 
Minutes Secretary 

Minutes Approved: _____________________________
1

5
Cottonwood Heights Planning Commission Meeting – 03/08/2022
