
SANTA CLARA CITY COUNCIL MEETING
WEDNESDAY, APRIL 12, 2023
MINUTES
THE CITY COUNCIL FOR THE CITY OF SANTA CLARA, WASHINGTON COUNTY, UTAH, met for a Regular Meeting on Wednesday, March 8, 2023, at 5:30 p.m. in the City Council Chambers of the Town Hall at 2603 Santa Clara Drive, Santa Clara, Utah. Notice of the time, place, and agenda of the meeting was provided to The Spectrum and to each member of the governing body by emailing a copy of the Notice and Agenda to The Spectrum and also, along with any packet information, to the Mayor and each Council Member, at least two days before the meeting. The meeting will be broadcast via YouTube linked on our website at https://sccity.org/meetings. 
Present:			Mayor Rick Rosenberg

Council Members:		Jarrett Waite
				Ben Shakespeare
				Christa Hinton
				Leina Mathis
				Denny Drake

City Manager:		Brock Jacobsen

City Recorder:		Chris Shelley

Others Present:		Dustin Mouritsen, Public Works Director
				Ryan VonCannon, Parks, and Trails Director
				Gary Hall, Power Director
				Andrew Parker, Fire Chief
				Matt Ence, City Attorney
				Jim McNulty, City Planner
				Cody Mitchell, Building Official
				Bob Flowers, Police Chief 

1. Call to Order.

Mayor Rick Rosenberg called the meeting to order at 5:30 p.m.  	

2. Opening Ceremony.

A. Pledge of Allegiance:  Ben Shakespeare.

B. Opening Comments (Invocation):  Father Tristan Dillon from the Saint George Catholic Church, Saint George Interfaith Council.

3. General Citizen Public Comment.

Devin Ferguson gave his address as 3790 Nicholas Drive and asked that there be future discussion related to the Gubler Park lighting schedule. He noted that the lights went on at 6:00 a.m. and did not turn off until 11:00 p.m. He stated that it is a waste of City money to keep the lights on when the area is not being used. It is also a nuisance for the neighbors. Mr. Ferguson suggested that maintenance lighting be established so that it will not be as impactful on the neighbors. 

Michael Lee gave his address as 2312 Jacob Drive and reported that he works as the Risk Manager for the Washington County School District. At a recent Administrative Meeting, there was discussion regarding an inquiry made by the City of Santa Clara. The City wanted to discuss the property adjacent to Gubler Park for a possible purchase. The district was not inclined to sell the property for two reasons. First, there is no other land on that side of the City and the second was due to the level of growth taking place. Mr. Lee informed the Council that part of his pertains to working with Safe Routes to School. As Santa Clara City did its long-term planning, he asked that the public-school land and the traffic generated be considered. 

Justin Caplin gave his address as 1454 Boys Pond Circle and shared comments related to the Justice Court. There was an item on the agenda that would extend an offer to Jake Graff. Mr. Caplin looked at the applicants and found that all were qualified. He has worked with Mr. Graff on several cases and although they did not always see eye-to-eye, he felt he was a good choice.

Adam Ellis gave his address as 2288 Julie Drive. He noted that the term “City Staff” was used in the notes and documents related to proposed developments and zone changes. He wondered who that term described. In some of the meetings he attended, the documents mentioned that a developer who worked with City Staff or City Staff shared a recommendation. He asked for additional information about who is included and their role in decision-making. Additionally, he wanted to know if there were opportunities for community input on projects and proposals before there are discussions at a City Staff level. Mayor Rosenberg reported that City Staff includes the Technical Review Committee (“TRC”), which is where new applications for Building Permits or land development projects start. The Committee meets every Thursday morning, and those meetings include the City Manager, department heads, and so on. He monitors the meetings when possible. The TRC takes the applicant through various processes. All applications are reviewed to ensure that they are complete before moving forward. 

Mr. Ellis noted that City Staff spoke to developers and applicants before an item was discussed at a public hearing. He wanted to know if it was possible to share community input beforehand. City Attorney, Matt Ence, explained that TRC Meetings and internal discussions are not required to be public meetings under State Law. The City generally follows a process that is defined by the Municipal Land Use Development and Management Act (“LUDMA”) and City Ordinances. When someone files a land use application on a piece of property that they own, has a contract to purchase, or have rights to, under State Law there is a vested rights doctrine. It means that once someone applies for a certain land use approval, the City has a legal obligation to take them through the process established by law and consider the application under all of the currently applicable Ordinances and State Laws. That is the primary responsibility of City Staff and is done before public bodies such as the Planning Commission and City Council who can consider the application. 

Under those laws, there is no public feedback component until the public meetings take place. The public does have opportunities to request information from the City through a Government Records Access and Management Act (“GRAMA”) request. If there is a particular application or piece of property that is of interest, it is possible to file a GRAMA request related to that. There is a page on the City’s website where residents can make that request. Mr. Ence reiterated that there are ways to obtain information about pending applications but that needs to be done through the appropriate channels. Mr. Ellis believed there should be more transparency beforehand so it would be easier for residents to respond to various applications. 

Tom Pritt gave his address as 3918 Madison Avenue and shared comments related to zoning changes specifically related to Item 5 under the General Business portion of the City Council Meeting agenda. He had concerns about the area and asked that the rezone be denied. 

Dahl Bond asked the City Council and Mayor to consider senior citizens when making changes in the City. It is important to consider noise, pollution, traffic, and costs. Mr. Bond also asked the City to consider residents who are handicapped and cannot walk along busy streets quickly or need wheelchairs. He felt it was important to consider everyone when making decisions. 

There were no further citizen comments. The comment period was closed.

4. Conflicts and Disclosures.

Mayor Rosenberg disclosed that he had a conflict with Items 3 and 4 listed under the General Business portion of the City Council Meeting agenda. He explained that his wife is a Den Leader with Cub Scout Pack 407 and the firm he is employed by is connected to the rezone application for Item 4. There were no additional conflicts or disclosures shared by the Council. 

5. Working Agenda.

A. Public Hearing.

i. Consent Agenda.

a. Approval of Claims and Minutes:

· March 22, 2023, Regular City Council Meeting Minutes.
· Claims Through April 12, 2023.

Council Member Hinton moved to APPROVE the Consent Agenda, as presented. Council Member Drake seconded the motion. Vote on motion: Council Member Shakespeare-Aye; Council Member Mathis-Aye; Council Member Hinton-Aye; Council Member Drake-Aye; Council Member Waite-Aye. The motion passed unanimously.

ii.	Calendar of Events:

· April 19, 2023, City Council Work Meeting.
· April 26, 2023, Regular City Council Meeting.

Mayor Rosenberg reviewed the Calendar of Events listed. 

B. General Business.

i. Introduction of Santa Clara City Royalty and Update. Presented by Monica Bracken.

Monica Bracken gave her address as 758 Country Place Court. She reported that the Santa Clara City Royalty will soon be busy with the County Fair and Parade. Miss Santa Clara, Anna Steel introduced herself as a Senior in high school. 1st Attendant, Gwendolyn Dooley, is a Senior. 2nd Attendant, Allie Souza, is a freshman in high school. Mayor Rosenberg appreciated the formal introduction to the Council. Ms. Bracken reported that the pageant will take place on June 15, 2023. The Santa Clara City Royalty has done a lot during the year, and everyone was very involved. There was discussion regarding the fair schedule. Ms. Bracken reported that there will be a rodeo. The Parade will take place on Tuesday. Santa Clara City Royalty needs to be present for the Ribbon Cutting. She noted that there will be a Princess Showcase on Thursday evening. Santa Clara Royalty will also assist with the concert on Friday night and Mses. Steel, Dooley, and Souza will be busy. 

ii. Discussion and Action Regarding Selection of New Judge.

City Manager, Brock Jacobsen, reported that approximately 10 months ago, the Utah Administrative Office of the Courts conducted a search for a New Justice Court Judge. The 12 applications submitted were provided to a committee and narrowed down to six applicants. Six applicants were interviewed and narrowed down to four. Those applicants were submitted to the Mayor for consideration. The Mayor made a decision, and an offer was extended to Jake Graff. Mr. Graff currently serves as the Justice Court Judge for the cities of Washington and Hildale. Mr. Graff accepted the offer to become the New Judge of the Santa Clara Justice Court. The next step in the process was for the City Council to approve the appointment. Following approval from the Santa Clara City Council, Mr. Graff would need to take the Oath of Office.

Mayor Rosenberg reported that Mr. Graff stood out from the other applicants because of the recommendations made by the committee. He is a sitting judge that has served two communities in Southern Utah. After the interview, he felt that it was an appropriate selection. Mr. Graff is currently the substitute judge for the Santa Clara Justice Court and is familiar with the clerks and facilities. Mayor Rosenberg was excited that Mr. Graff had accepted the position. 

Council Member Drake moved to APPROVE the Appointment of Jake Graff as the Santa Clara Justice Court Judge. Council Member White seconded the motion. Vote on motion: Council Member Shakespeare-Aye; Council Member Mathis-Aye; Council Member Hinton-Aye; Council Member Drake-Aye; Council Member Waite-Aye. The motion passed unanimously.

iii. Discussion and Action Approving a Donation to the Cub Scout Pack 407. Presented by Brock Jacobsen, City Manager.

Mayor Rosenberg reported that the City has been sponsoring Cub Scout Pack 407 for the last few years. The Cub Scout Pack serves the communities of Santa Clara and Ivins. There was a request for $500 to assist with the program. A letter was included in the packet submitted by Lesley Muir, the Cub Committee Chair from Pack 407 that contained additional information. The City budgeted funds for donations and this request was within the budget. 

Council Member White moved to APPROVE a Donation to Cub Scout Pack 407. Council Member Hinton seconded the motion. Vote on motion: Council Member Shakespeare-Aye; Council Member Mathis-Aye; Council Member Hinton-Aye; Council Member Drake-Aye; Council Member Waite-Aye. The motion passed unanimously.

iv. Discussion and Action to Consider Rezoning of Property at Approximately 2276 Arrowhead Trail (Parcel SC-6-2-22-4148, SC-9-A-12, and SC-9-A-18, Described as 1.48 acres). Split Rock Construction is Proposing to Rezone the Property from the R-1-10 Single-Family Residential Zone, and Planned Development Commercial, PDC Zone, to R-1-6 Single-Family Residential Zone. The Rezoning is Part of the Process to Allow for a Proposed Single-Family Residential Subdivision Presented by Jim McNulty, City Planner.

City Planner, Jim McNulty shared the Concept Plan with those present. He reported that Split Rock Construction requested a rezone for 1.48-acre property located at 2276 Arrowhead Trail (Parcels #SC-6-2-22-4148, #SC-9-A-12, and #SC-9-A-18). The proposal is to rezone the subject property from R-1-10 Single-Family Residential and Planned Development Commercial (“PDC”) to the R-1-6 Single-Family Zone. Mr. McNulty reminded the Council that the General Plan Amendment for the property was reviewed by the Planning Commission on February 23, 2023. The item was then approved by the City Council on March 8, 2023. This placed a Medium-Density Residential (“MDR”) land use designation on the property, which supported the proposed R-1-6 Single-Family Residential Zone. He noted that the property is an irregular shape and the R-1-6 Zone is a good solution for an infill project. 

Notices were sent to all property owners within 300 feet of the subject property. In addition, the subject property was also posted with signs per State Code. No responses were received by City Staff prior to the public hearing with the Planning Commission or the current City Council Meeting. Mr. McNulty noted that the General Plan addressed MDR and referenced single-family structures and townhomes on small lots with a density range of three to 12 dwelling units per acre. The proposed rezone application would allow for single-family homes on lots of 6,000 square feet or greater. The proposed use of the property was encouraged by the General Plan. 

With the consideration of a rezone, there were certain requirements in Chapter 17.18.090 of the City Code, which included Items A through H. The application met the criteria of those items. Mr. McNulty clarified that this was a new rezone application. Previously, the applicant petitioned the City for a General Plan Amendment and Rezoning to allow for mancave commercial units across the street from the single-family neighborhood. That was reviewed by the Planning Commission and the City Council with the application ultimately being denied. 

City Staff and legal counsel discussed the proposed rezoning application and believed the proposed rezone was in harmony with the existing single-family neighborhood. Previously, it was recommended that the applicant consider developing the site as a small lot single-family subdivision, per the recently adopted R-1-6 Zone. The applicant had chosen to pursue that. Mr. McNulty reported that the application meets the Utah Code, Section 10-9a-205, and the noticing requirements. He noted that the Planning Commission held a public hearing on March 23, 2023, and forwarded a recommendation of approval to the City Council. Staff recommended that the City Council review the submitted rezoning application to determine whether the application was complete. If the application was determined to be complete, the recommendation was that the City Council consider the application, subject to the Conditions of Approval and Findings of Fact, included in the Staff Report. 

Council Member White referenced the smaller lots and asked about the average size of the home. Mr. McNulty believed the homes would be slab on grade. A two-story home would be between 2,000 and 3,000 square feet. A rambler would be between 1,500 and 2,000 square feet. On the Concept Plan, a variety of lot sizes were shown. He had seen three car garages on R-1-6 lots, so that was a possibility if the home was designed to be a bit smaller. Mr. McNulty noted that the smaller lots would have a slightly smaller home with a two-car garage while the larger lots would have a two-story home with a three-car garage. The two flag lots were more than 10,000 square feet in size so there could be a few large homes on the site. He clarified that the Concept Plan was only conceptual in nature, and nothing was finalized. There was discussion about how the plan could potentially change in the future. 

Mr. Ence pointed out that this particular zone change was different from the rezone that was next on the City Council Meeting agenda. The currently discussed zone change would move to R-1-6, which does not require a specific layout. The City Council would like to see a specific layout during the Preliminary Plat stage of the application. On the other hand, the next item on the agenda was different because of the request for a Planned Development Residential (“PDR”) Zone. There was a much more extensive Project Plan that needed to be included in that case. Council Member Shakespeare noted that this application deals with a split zone through the middle of the property.

Council Member Mathis moved to APPROVE the rezoning of property located at approximately 2276 Arrowhead Trail (Parcel SC-6-2-22-4148, SC-9-A-12, and SC-9-A-18, described as 1.48 acres) from the R-1-10 Single-Family Residential Zone and Planned Development Commercial, PDC Zone, to the R-1-6 Single-Family Residential Zone and APPROVE Ordinance 2023-09, subject to the following Conditions of Approval and Findings of Fact:

Conditions of Approval:

1. The proposed property Rezoning complies with Chapter 17.18.090 items below:

a. The proposed use is suitable in view of the zoning and development of adjacent and nearby properties.

b. The proposed use will not adversely affect the existing use or suitability of adjacent or nearby property.

c. There are substantial reasons why the property cannot or should not be used as currently zoned.

d. The proposed use will not cause excessive or burdensome use of public facilities or services, including, but not limited to streets, schools, water or sewer utilities, and police or fire protection.

e. The proposed use is compatible with the purpose and intent of the General Plan.

f. The proposed use is consistent with the purpose and intent of the proposed zoning district.

g. The proposed use is not supported by new or changing conditions anticipated by the General Plan; and

h. The proposed use does reflect a reasonable balance between the promotion of public health, safety, morality, or general welfare and the right to the unrestricted use of the property.

2. That the applicant be required to go through the Subdivision Review process (Preliminary Plat and Final Plat).

Findings of Fact:

1. That the Rezoning is compliant with the Santa Clara City General Plan, Section 3.4.1, Residential Land Uses (Medium Density Residential, MDR).

2. That the R-1-6 Single-Family Zone allows for homes on lots of 6,000 square feet or larger; and

3. The properties to the north are zoned PDC, properties to the south and west are zoned R-1-10, with the R-1-6 Zone being an appropriate transition in between those existing land uses. 

Council Member Shakespeare seconded the motion. Vote on motion: Council Member Shakespeare-Aye; Council Member Mathis-Aye; Council Member Hinton-Aye; Council Member Drake-Aye; Council Member Waite-Aye. The motion passed unanimously.

v. Discussion and Action to Consider a Proposed Rezoning of Property at 400 East/Patricia Drive and Pioneer Parkway (Parcels SC-SB-90-A-2 and SC-SB-90-A-4-B, Described as 18.09 acres).  The Applicant, Clayton Leavitt is Proposing to Rezone the Property from R-1-10 Single-Family Residential to the PDR Zone to Allow for a Proposed Residential Project that would include Single-Family Homes, Multi-Family Townhomes, and Amenities. Presented by Jim McNulty, City Planner. 

Mr. McNulty reported that the applicant, Clayton Leavitt, with Oak Creek, requested to rezone property at 400 East/Patricia Drive and Pioneer Parkway (Parcels #SC-SB-90-A-2, and #SC-SB-90-A-4-B). The subject property is 18.09 acres in size. The applicant has been working with City Staff on the project for several months. The item was discussed at multiple TRC meetings. Additionally, there were some discussions during Work Meetings with the City Council last year. One of those Work Meetings took place on May 4, 2022, and another on June 1, 2022. 

Mr. McNulty reported that a Project Plan is required for a petition to rezone the property to a PD Zone. In this case, the request was to rezone from the R-1-10 Single-Family Residential Zone to the PDR Zone. The PDR Zone requires that a lot of information be submitted to the City during the application process. He reported that the project needs to meet the criteria of the PDR Zone. Mr. McNulty shared the Project Plan Review Items list with those present, which included: 

1. Residential Unit Count: The Project Plan includes a total of one hundred forty-four (144) units on 18.09 acres of property. This equates to a density of 7.96 units/acre. A total of 69 single-family lots/pad lots are proposed along with 75 multi-family townhomes units. The PDR Zone allows for a base density of 8 units/acre. The applicant is not requesting a density bonus for the project. The PDR Zone allows for a potential density bonus of up to 12 units per acre if certain measures are met, but the plan proposes 7.96 units per acre. 

2. Project Phasing Plan: A Phasing Plan has been included for the overall project. A total of eight phases have been proposed including Phases 1A, 1B, 2, 3, 4, 5, 6, and 7.  The Phasing Plan will be required as part of the Planned Development and PD Subdivision review process. 

Phase 1A will front Patricia Drive and have 14 single-family lots. Lots 1 through 7 are approximately 8,000 square feet, with Lots 8 through 14 being 6,000 square foot lots. Phase 1B is on the interior and includes smaller pad lots with single-family detached.  The pool and restroom facility will also be included in that phase. Phase 2 will include single-family pad lots and three pickleball courts. Phase 3 will include more of the single-family pad lot homes as well as Phase 4 to the south. Phase 5 will transition to the north and include multi-family townhome units with a public street system. Phase 6 includes multi-family dwelling units and Phase 7 has multi-family townhomes. Some of those were proposed to back onto 400 East. 

3. Building Design/Materials/Height/Setbacks: Chapter 17.68 requires a review of building design, building materials, building height, and building setbacks. The Project Plan includes both single-family homes and multi-family townhomes as follows:

· Single-Family Home Lots/Pad Lots. Both one-story and two-story traditional home designs are proposed for these single-family lots. Home sizes will range from 1,500 to 3,000 square feet. Four to five different models with varying elevations and materials, including multiple brick and stone options, along with stucco, and tile roof options. Rambler homes will be approximately 20’ in height, with two-story homes being 27’ in height. Lots 1 – 14 (traditional lots) will have a 20’ front yard setback, with 8’ side yards, and a rear yard of 10’. Lots (pad lots) 31 - 44 and 46 – 69 will have a front yard setback of 15’ to living space, with 20’ to the garage. The side yard setback will be 16’ between each building, with a rear setback of 10’. 

· Single-Family Pad Lot/Narrow Homes. The smaller/narrow pad lot single-family homes will include a two-story design. Homes sizes will range from 1,700 to 1,850 square feet.  Four different models with varying elevations and materials, including multiple brick and stone options along with Hardie board, stucco, and tile roof options. The two-story homes will be approximately 25’ to 27’ in height. Lots 15 – 30, and 45, will have a front yard setback of 15’ to living space, with 20’ to the garage. The side yard setback will be 16’ between each building, with a rear setback of 10’. 

· One-Story Townhomes. These units include two bedrooms and two bathrooms homes with a one-car garage and two-car driveway. The proposed units would be approximately 985 to 1,100 square feet in size. A two-car driveway will be included in front of each unit. Two different color palettes with a variety of building materials including brick and stone, Hardie board, stucco, and tile roof options are proposed. The one-story townhomes will be approximately 22’ in height. Units 70, 74, 75, 79, and 80 – 94 will have a front yard setback of 15’ to living space, with 20’ to the garage. The side yard setback between buildings will be 12’ with a rear setback of 10’.

· Two-Story Townhomes. These units include 3 and 4 bedrooms and 2.5 baths with a two-car garage and two-car driveway. The proposed units will be 1,400 to 1,600 square feet in size. Two different color palettes with a variety of building materials including brick and stone, Hardie board, stucco, and tile roof options are proposed. The two-story townhomes will be approximately 27’ in height. Units 95 – 126 will have a rear/front yard driveway depth of 20', with a side yard setback of 15' between buildings. The front yard will include a courtyard patio that fronts a green court area. Units 127 – 144 will have a rear yard/front yard driveway depth of 20’ along Tuscany Drive, with a side yard setback of 15’ between buildings. The front yard for these units is approximately 20' to the face of the building; however, an 8' courtyard patio will be allowed in the setback area allowing for 12' from the back of the sidewalk to the courtyard.

Mr. McNulty reviewed the proposed elevations and various sample images with the Council. He noted that there are several different unit types proposed. In the Project Plan, the one-story townhomes are the buildings that back onto 400 East. He shared an example of the two-story townhomes, which include a front and rear elevation with a rear garage. On the ends, there are rambler-style units shown. He explained that different unit types were shown on the Project Plan. For instance, the area in yellow indicated the one-story townhomes. Buildings 75-79 and 70-74 were two-story townhomes with rambler units on the edges. He noted that the green color indicates other areas where two-story townhome styles are proposed. The Landscape Plan was shared with those present and information about open space and amenities were reviewed.

4. Open Space: Chapter 17.68 requires at least 30% of a project area to be in common open space. The Project Plan includes approximately 33.83% (6.12 acres) of open space being proposed for the overall project. The applicant will be required to work with City Staff during the PD Subdivision review for each project phase to verify these calculations.

5. Project Amenities: Chapter 17.68 requires project amenities including recreational facilities such as tennis courts, playground equipment, swimming pool, clubhouse, and other common amenities such as outdoor cooking/eating areas, gazebo, or gardens. The Project Plan, Phase 1B includes restrooms, a pool, a hot tub, and an outdoor seating (covered and uncovered) area for the community. Additional open space areas with gazebos and barbecues have been shown in Phase 4, Phase 6, and Phase 7. Phase 2 includes three (3) pickleball courts. A series of walking paths providing a connection for residents to these amenity areas has also been included in multiple project phases. The applicant will be required to work with City Staff during the PD Subdivision review for each project phase to verify the project amenities as per the Phasing Plan.

6. Public Trail Access: An 8’ asphalt public trail along 400 East has been shown on the Project Plan. This trail is required as per the 2018 Trails Master Plan. This required trail will tie in with the existing section of trail along the 400 East frontage of the Tuscany project, which provides a connection to other trails in the area. This will be reviewed during the PD Subdivision review process.

7. Landscaping and Water Efficiency: Chapter 17.68 requires project landscaping and puts standards in place for the PD Zone. Section 17.68.050 discusses landscape design and water conservation principles. The final landscape and irrigation plans will be required to comply with City Ordinance #2022-05 (Water Efficient Landscaping and Conservation Standards). A secondary water connection will be required for outdoor water use. The applicant has provided a preliminary landscape plan; however, a more thorough review with additional details (landscaping and irrigation) will be required during the PD Subdivision review process.

8. Public Road Cross-Section: The Project Plan includes a required 45’ public road cross-section within the interior of the project. This includes 30' of asphalt, 2.5' of curb, and gutter on either side, with a 5' sidewalk on each side of the road allowing for good pedestrian access and movement. Additionally, improvements such as but not limited to curb and gutter, park strip, sidewalk, and trails will be required along Patricia Drive (50’ public street), Pioneer Parkway (70’ public street), and 400 East (66’ public street). The applicant will be required to work with city staff and comply with all department recommendations during the PD Subdivision review process.

9. Private Driveway Cross-Sections: The Project plan includes two (2) private driveways at 26’. Each private driveway would provide access to two (2) single-family pad lots (Units 38-39, and 59-60). The applicant will be required to work with City Staff and comply with all department recommendations during the PD Subdivision review process.

10. Parking: The Project Plan includes a total of 281 parking spaces for the 75 multi-family townhome units. This equates to 3.75 parking spaces per unit. An additional 20 parking spaces have been provided adjacent to the project amenities in the center of the property. Chapter 17.32 requires two (2) parking spaces per unit, one covered and one uncovered. Each of the single-family lots/pad lots have been designed to include a two-car garage with a two-car driveway. It appears that sufficient parking has been provided for the project.  The project parking will be reviewed during the PD Subdivision review process.

11. Project Utilities: Utilities (e.g., water, sewer, power, gas, etc.) are required for the project. A secondary water connection will be required for outdoor water use. The applicant will be required to work with city staff and comply with all department recommendations during Preliminary Subdivision Plat and Final Subdivision Plat review for each phase.

12. Soils Report:  A Geotech Report (Subsurface Investigation) was done by Applied Geo-Tech and was submitted for the property. It appears that expansive clay was encountered in multiple site locations (north and south); however, the site is suitable to support residential slab-on-grade construction provided that the report recommendations are implemented during construction.  The applicant will be required to work with City Staff during the PD Subdivision review for each project phase to determine compliance.

13. Traffic Study: A Traffic Impact Study (“TIS”) was done by Hales Engineering and submitted for the property. Two project accesses were assumed, which resulted in an acceptable level of service (“LOS”) at intersections; however, a third access was also considered on Patricia Drive. The third access would improve the internal circulation of the project. Since the report was submitted, the project has been redesigned to include a row of single-family lots along Patricia Drive without access to the interior of the site. This was done to tie in with the existing single-family neighborhood in the immediate vicinity. Access will be gained off Pioneer Parkway and 400 East.

14. Project Narrative: The applicant has submitted a project narrative for your review and consideration. City Staff asked the applicant to update this item to match the Project Plan. The Commission will have questions for the applicant during the meeting.

15. Block Privacy Wall:  A 6’ solid block privacy wall will be required along Pioneer Parkway and 400 East. This item will be further reviewed during the PD Subdivision process.

Mr. McNulty reported that notices were sent to all property owners within 300 feet. Additionally, the property was posted with signs. Several phone calls and emails were received from members of the public. Those comments were forwarded to the Planning Commission prior to the Planning Commission public hearing. That hearing was well attended, and a copy of the Draft Planning Commission Meeting Minutes was included in the packet for Council review and consideration. 26 individuals spoke during the public hearing. As part of the packet, a petition submitted by residents was also included. The City Recorder verified the individuals and the addresses listed on that petition. 

As for the General Plan, the designation in the subject property area is MDR. He shared a map from the General Plan and identified the subject property, which has an MDR Land Use Designation. The description and character objectives for MDR were, “townhomes, multi-unit buildings, and small lot single-family structures on small lots. Accessory dwelling units (“ADUs”) are encouraged. MDR neighborhoods have a tree-lined local street grid and interconnected pedestrian circulation systems, with density ranges from three to 12 dwellings per acre.”  The proposed Project Plan/Rezone application included small lot single-family homes, townhomes, and amenities for residents. The proposed use of the property was encouraged by the General Plan.

For a rezone, per Chapter 17.18.090, there were several items for consideration, which were listed as A through H. City Staff review indicated that the criteria was met, with the exception of Item C. Mr. McNulty reported that Item C asked whether there were substantial reasons why the property could not or should not be used as currently zoned.  He noted that the property was zoned R-1-10 and the applicant had decided to petition the City for a rezone to PDR rather than developing within the R-1-10 Zone. He noted that the applicant had a right to this request. 

Mr. McNulty referenced Utah Code Section 10-9a-205. All of the requirements as far as noticing had been met. It was determined that all State Code requirements had also been met with the application. He reported that the Planning Commission held a public hearing on March 23, 2023. A motion was made to recommend approval to the City Council, but the vote on the motion ended in a 3-to-3 tie. No other substitute motion was made or voted on. As a result, no recommendation was provided by the Planning Commission on the application. City Staff recommended that the City Council review the submitted rezoning application and Project Plan to determine whether the application was complete. If the application was determined to be complete, City Staff recommended that the City Council consider the application, subject to the Conditions of Approval and Findings of Fact outlined in the Staff Report. There were 14 conditions and three findings. 

It was confirmed that there is a block wall on Pioneer Parkway and 400 East. On Patricia Drive, Council Member Shakespeare believed there would be traditional standard lots with sidewalks. Mr. McNulty shared the Project Plan. The lots shown on Patricia Drive are front-loaded, so there would not be a wall. The multi-family townhomes on Tuscany have driveways that front onto Tuscany. The front of the home and the outdoor patio face the interior. Council Member Shakespeare asked about the proximity to the school. He wanted to make sure there was pedestrian access around the entire property. Mr. McNulty confirmed that there was and reported that there would be curb, gutter, and sidewalks. He reported that there are three access points in between the townhome buildings themselves onto Tuscany but there is no direct access to Patricia Drive because there is a row of 14 single-family homes. He noted that access could tie into the walkway adjacent to 127, work around 15, and tie into Patricia Drive along that property line. Public streets with sidewalks on both sides were needed to create walkability.

Council Member Hinton asked about the setbacks on the interior for the driveways. Mr. McNulty explained that the typical pad lot and the narrow pad lot all have a front setback to the living area of 15 feet, with a driveway depth of 20 feet. The garage will be 20 feet and the living space will be 15 feet. This allows for a 20-foot driveway from the back of the sidewalk. 

Mr. Ence explained that when there is a zone change application, it was considered an amendment to the Zoning Ordinances. Any kind of amendment to an Ordinance is a Legislative decision. That was a decision where the Legislative body of the City has broad discretion to make a decision about an application. During the decision-making process, the Council could take into consideration a broad spectrum of factors and considerations. This is especially true in this situation, where the existing zoning complied with the General Plan and the zoning being sought by the applicant also complied. It was a question of what the City Council believed was best for the City and how the various considerations would be weighed.

The applicant, Clayton Leavitt, gave his address as 2499 River Circle. He explained that the earliest concept for the property was to provide more affordable housing options to the neighborhood. After speaking with City Staff and members of the City Council, it was stressed that there need to be single-family homes in the Project Plan as well. Additionally, there need to be transitions in the density. He noted that City and resident feedback were considered, and some compromises were made. Like many residents, he had concerns about the multi-family to the north and building single-family next to it. He did not necessarily like to build single-family homes right next to multi-family homes and understood that it was important to have transitions in density. That was one of the main reasons that a comprehensively planned development community was needed. It would address the planned development project to the north, the planned development project to the south, and the single-family development to the east. Even though the single-family that exists to the west is in Ivins, it needs to be considered as well with the application. 

Mr. Leavitt explained that the Project Plan has a lot of diversity, which is important for the community and the neighborhood. A buffer was created to the east and the south. There had been discussions with some residents in Ivins and there were early concerns about the height. Those residents did not want their views to be jeopardized and wanted to see single-family. He believed a good compromise was to do single-level homes in that area. There had been a lot of discussions with residents and the intention was to be sensitive to their concerns about the existing neighborhoods. At one point, some of the townhomes were designed to face 400 East but the decision was made to match what is across the street and place a wall across 400 East and along Pioneer Parkway. The townhomes were designed with courtyards so there would be a strong sense of community. The intention was to have nice amenities within the development.

Mr. Leavitt noted that in the northeast there is a detention area. He hoped the area would become smaller to allow for more open space and an additional park. It is approximately one-quarter acre that was not counted in the total open space calculation. There is a lot of open space planned within the development, which is important for the area. In addition, there are smaller pad lots to address the soils report. Mr. Leavitt shared information about the proposed amenities for the site. There would be events held to bring the neighborhood together. 

Council Member Waite asked about Lots 15 through 69. He believed the land underneath the house is owned and wanted to understand how that works with a backyard. For instance, if there are walls between the units. Mr. Leavitt wanted to see the backyards stay open. There would be some type of private area that would come off of the building itself so there was private space, but the intention was not to enclose the backyard. The Landscape Plan was further reviewed. Mr. Leavitt reported that the proposal was for those units to have a patio, some green space, and some open space. There were a variety of sizes as far as the rear yards were concerned. Mr. McNulty clarified that the pad lots themselves have 16 feet of separation between the pad lots and the side yards. That would allow there to be enough space between the units. 

Council Member Hinton wondered if it was possible to have a garage pad if the land was not owned. This was confirmed. It was noted that it would be part of the Homeowners Association (“HOA”). Council Member Mathis explained that her home is similar. If she wanted to do anything on her side or rear yard, she must go to the HOA for approval. That is generally covered in the Covenants, Conditions, and Restrictions (“CC&Rs”). Mr. Leavitt explained that the owners will own their pad and there are also common areas. 

Council Member Hinton asked about the parking requirements. Mr. McNulty reported that an individual single-family unit, whether it is a multi-family townhome or a single-family home, is required to have two parking spaces (one covered and one uncovered). The parking requirements would be met and only one additional parking space was needed for an ADU. Mr. McNulty explained that Internal Accessory Dwelling Units (“IADUs”) are mandated by the State. Council Member Hinton wondered if short-term rentals will be permitted. This was denied. Mr. McNulty added that in the case of an IADU, it must be owner-occupied. 

Mr. Leavitt explained that there was a desire to have some flexibility so residents could enjoy the community. The intention was to create a maintenance-free lifestyle so that all common areas will be maintained and presented in a professional manner. The amenities were further reviewed. He wanted the amenities to be both tasteful and functional. It is important to have usable common areas rather than unused open spaces. The General Plan was reviewed, and he shared information about past developments in Santa Clara. There were several meetings held in 2013 and it was decided that the medium density would be located outside of the City. At that time, there were concerns about a lack of affordable housing in the community. He felt that the current design made sense of the existing developments and also addressed a housing need. 

Mr. Leavitt noted that in the State of Utah, there continues to be a shortage of homes. Additionally, there is pressure with increased building costs and increased land costs. He reported that there are currently 27 homes listed for sale in Santa Clara but only two of those listings are under $500,000. More than 15 of the listings are greater than $795,000. There is a real need to have affordable options and a wider variety of housing types available in the City. Mr. Leavitt was aware that a petition against the rezone had been created. However, he pointed out that the majority of the signatures were dated last year. There seemed to be a lot of opposition before the design layout and plans had even been presented. He understood change was difficult. Mr. Leavitt asked the Council to allow the development to be a planned development community. 

The color palettes for the single-family homes and townhomes were reviewed. Mr. Leavitt noted that the nearby homes will not decrease in value as a result of the development. The intention was to create something that is high-end, functional, and aesthetically pleasing. He reported that the townhome buildings will not all be the exact same color. There will be some variety in both the colors and the stone to create enough variation. As for the single-family homes, six different varieties of colors and stone can be done. 
	
Council Member Hinton reported that she received a lot of communication from residents about the application. One of the recurring themes related to rentals. She wanted to know if the CC&Rs will be used to restrict a number of townhome residences to be owner-occupied. Mr. Ence clarified that the City does not have a mechanism to regulate or monitor that, but the City Council could require a Condition of Approval that stated there needs to be a restriction on rental units in the CC&Rs. That would then be up to the HOA and property owners to enforce. Mr. Leavitt was supportive of the suggestion. He noted that there could be language specifying that if someone purchases a property and later decides to rent it, the owner will need to go through a developer-appointed property manager to control the situation. The intention was to have a professional management company oversee the entire project. Mr. Leavitt was willing to put something in the CC&Rs for the townhomes to state that 50% needed to be owner-occupied. 

Council Member Drake asked why the applicant did not want to utilize the R-1-10 Zone. Mr. Leavitt explained that the main reason had to do with buffering to the north and south. Those areas were rezoned from R-1-10 to PDR. In order to buffer appropriately, the development also needs to have a PDR Zone. As the General Plan suggested, there could be a density buffer between the proposed development and the existing developments. Council Member Drake expressed concerns about density. Mr. Leavitt appreciated the concerns but asked that the General Plan be considered. The area was planned to be medium density and he did not want to build single-family homes right next to Tuscany. The General Plan encouraged diversity in housing, which the proposed development included. Additionally, he reiterated that it was important to bring more affordable homes to the area. A lot of people were unable to afford single-family homes on large lots. Times have changed and it is necessary to provide a variety of housing stock in order to meet the existing needs. Mr. Leavitt shared information about water conservation. 

Council Member Shakespeare noted that the application was discussed previously. A lot of comments from residents have also been considered. There were some positive attributes to keep in mind, such as the lack of driveways on 400 East and the potential for affordable housing. He understood that there was a need for affordable housing in the community. Council Member Shakespeare was in favor of a PDR Zone for transition but noted that MDR guidelines were vague and allowed between three to 12 units per acre. That was a broad spectrum. There had been a lot of discussions about the development and some compromises had been made, but he was still concerned about the density. He believed this was a good property for a transition zone but reiterated his concerns about the density proposed. The plan could be done in a similar way with a slightly lower density. While this was a property that could be in a PDR, he still had concerns.

Council Member Mathis noted that she lives near the subject property. She attended the Planning Commission Meeting and heard all of the comments shared by residents at that time. Though she understood the comments shared by Council Member Shakespeare about density, she believed there needed to be a transition somewhere. Council Member Mathis reminded Council Members that the current R-1-10 Zone was a holding zone. She noted that there had been a lot of outreach from residents about the development and she had met with some of those residents in her neighborhood. Their main concerns related to parking off of Patricia Drive and the issues in Tuscany. Something she liked about the plan was that the units on Tuscany mirrored what was across the street. Since the driveways faced Tuscany, that meant the parking along there would not continue to be an issue in the future. It limited people being able to park on that street. 

Council Member Hinton noted that there is not a lot of attainable housing in Santa Clara. Not having housing in a more affordable price range is impacting the overall quality of life. She appreciated that there are a number of different housing types in the proposal as it means that many residents can enter the housing market. That being said, she understood that density and parking are of concern. She felt that the traffic had been addressed with the two entrances and believed the driveways out onto Patricia and Tuscany would solve a lot of the existing issues.

Council Member Drake believed that single-family residential homes are essential to maintain the lifestyle in Santa Clara. He also believed that affordability will be determined by the market and pointed out that what was affordable to one person may not be affordable to another. He noted that Mr. Leavitt has done a good job of listening to resident concerns, but the density levels were considerably higher than what he believed was appropriate for the neighborhood. 

Council Member Waite agreed with a lot of the comments shared by his fellow Council Members. He had spoken to several residents and read all of the submitted email comments. Though a lot of residents appreciated the desire to offer different housing types, the City did not necessarily have the best track record with that. As a result, single-family homes were desired. Council Member White preferred to see a mirror of the project to the south. He could see changing the density to the R-1-6 Zone rather than PDR. He believed that transition areas were important but did not necessarily believe that half the units needed to be townhomes to create that transition. 

Council Member Shakespeare asked about the different motion options. He noted that this was a rezone application and wondered if it was possible to table the item and spend more time reviewing the material. Mr. Ence explained that the Council could take additional time to consider the application if that was necessary. However, he suggested that the extra information needed be clearly identified so the applicant could provide those details.  Other than tabling the item, the City Council could vote to approve or deny the rezone application. The application could be approved with certain conditions as well. Council Member Shakespeare wondered what would happen if the application was denied. He wanted to know if the applicant would have the opportunity to return with a new Project Plan with lower densities. Mr. Ence clarified that if the Council wanted to reconsider it again within a year, it needed to come back with significant changes. 

Council Member Hinton wondered what would happen if the PDR Zone was approved. For instance, if the rezone would remain with the property if the applicant chose to sell the property in the future. Mr. Ence explained that the PDR Zone approval incorporated the Project Plan. If the applicant decided to sell the property before it was developed, the new owner would take on the property with that zoning, which would include the approved Project Plan. In order to make a change, the new owner would need to come in and amend either the zoning or Project Plan. 

Council Member Waite moved to DENY the Proposed Rezoning of Property at 400 East/Patricia Drive and Pioneer Parkway. Council Member Drake seconded the motion. 

There was discussion about the motion. Council Member Shakespeare wondered what would happen if the applicant came back with slightly lower densities. He wanted to better understand the process if the current application was denied. The Council believed lower densities would be considered a significant change and a significant change could come back to the Council in less than a year. Mayor Rosenberg noted that if the densities were reduced, that would be a substantial change in his mind. Mr. McNulty agreed with that assessment. Mr. Ence clarified that he could not express a legal opinion on whether or not that would be a significant enough change but based on the Ordinance, that determination would be made by the Planning Commission. 

Council Member Shakespeare stressed the need for different housing in Santa Clara. It did not make sense for the applicant to wait another year to bring the item back for consideration. The application still needed some work, but he would hate to see a denial that would prevent needed housing from being added to the City. He felt it might be better to table the item instead. Mayor Rosenberg noted that a motion had been made to deny the rezone application. If that motion was defeated, an alternate or substitute motion could be made by another Council Member. He reminded the Council that a motion had been made and asked that the vote be conducted. 

Council Member Waite moved to DENY the proposed rezoning of property at 400 East/Patricia Drive and Pioneer Parkway. Council Member Drake seconded the motion. Vote on motion: Council Member Shakespeare-Nay; Council Member Mathis-Nay; Council Member Hinton-Nay; Council Member Drake-Aye; Council Member Waite-Aye. The motion failed 3-to-2. 

Mayor Rosenberg asked for an alternate motion from the City Council.

Council Member Shakespeare moved to TABLE the proposed rezoning of property at 400 East/Patricia Drive and Pioneer Parkway, to allow the applicant to work with City Staff, incorporate some of the City Council comments, and propose a new layout with slightly lower densities. Council Member Hinton seconded the motion. 

Mr. Ence shared comments about the second motion. The changes being discussed were significant enough that the application would need to return to the Planning Commission for consideration. He reminded the Council that there is no recommendation from the Planning Commission on the current application. Council Member Shakespeare thought the process made sense and noted that it would allow the Planning Commission and residents to look at the application again and share additional comments. Council Member Drake believed that in this instance, tabling the item means that the application would return to the Council in a different form. There was further discussion about the motion. It was determined that tabling the item would allow the applicant to make changes and respond to the City Council comments that had been shared. The item may or may not need to return to the Planning Commission. 

Vote on motion: Council Member Shakespeare-Aye; Council Member Mathis-Aye; Council Member Hinton-Aye; Council Member Drake-Nay; Council Member Waite-Nay. The motion passed 3-to-2. 

vi. Discussion and Action to Consider Approval of the Spring Slurry Seal Project to Morgan Pavement for a Total Project Price of $304,407.00. Presented by Dustin Mouritsen, Public Works Director. 

Public Works Director, Dustin Mouritsen, reported that the above item pertains to the spring slurry seal projects. There was a list of streets included in the packet as well as a map and a list of the three competitive bids received. Morgan Pavement was the lowest bidder at $.79 per square foot. 1,700,600 square feet of slurry seal was needed, which totaled $304,407. The street locations and map were reviewed by the City Council Members. 

Council Member Shakespeare moved to AWARD the Spring Slurry Seal Project to Morgan Pavement for a total project price of $304,407. Council Member Drake seconded the motion. Vote on motion:  Council Member Shakespeare-Aye; Council Member Mathis-Aye; Council Member Hinton-Aye; Council Member Drake-Aye; Council Member Waite-Aye. The motion passed unanimously. 

6. Reports.

A. Mayor/Council Reports.

Council Member Shakespeare reported that Flood Control approved emergency relief at Southgate to remove sediment where buildup flooded the golf course. He informed those present that he attended a voting meeting earlier that day, which was helpful. Ryan Sullivan was in favor of the sorting machine, where there could be precincts. 

Council Member Shakespeare was looking forward to the Parade scheduled for the following week. 

Council Member Mathis reminded the Council of the Luncheon scheduled for April 24, 2023, from 11:00 a.m. to 1:00 p.m. It was the year-end celebration for the City Alliance. She asked those interested in attending RSVP. Council Member Mathis shared information about the Fair and stated that she shared dates and times with the Council Members who wish to participate. It is on Friday and Saturday with the Rodeo. Council Members interested in riding in the truck at the Rodeo need to be at the outdoor area at the park by 6:00 p.m. on Friday and Saturday. April 18, 2023 was the night of the Parade. The fire truck will be there. The lineup starts at 4:30 p.m. and goes until 5:30 p.m. She received an email recently and the Council was asked to participate in the Ribbon Cutting for the Washington Museum at 5:30 p.m. on the night of the Parade. 

Council Member Hinton had the opportunity to attend the Salt Lake Tribune Opinions on Housing Meeting where there was a roundtable discussion with various stakeholders. It included real estate agents, Habitat for Humanity representatives, and investors. While there was not a lot of consensuses, there were many ideas shared about addressing the housing crisis in the State. Council Member Hinton reported that she reached out to the Dowdle Puzzle company as there should be an initial draft soon. She had not heard back but would share updates when possible. 

Council Member Drake reported that there was a Solid Waste District Meeting earlier that week. The costs had been maintained by bid and there was an application into the CIB for low-interest loans and a grant.  There was a good chance that would be received, which would reduce the costs. No significant increase was anticipated for the rates, but those figures would not be finalized for another two months or so. He offered to share updates with the Council in the future. Council Member Drake reported that the Advisory Board for Snow Canyon met. There was a desire to create new parking areas in the park itself in two different locations. It was put on hold due to funding needs. He noted that there was good representation at the meeting.

Council Member Waite reported that there was a meeting with the County Commissioners about potentially renaming the station to Greater Zion Television. The feedback from the Commissioners was not positive in terms of content on the station and the views on YouTube. It seemed that the station was in need of a reboot.  He did not know if partnering with the County was the best solution, so those discussions were ongoing. Revenues continued to decline from TDS and the options were to increase the cost to cities, scale back services, or bring in new revenue. One of the ideas was naming rights for the station. However, based on the meeting, he did not get a sense that would happen. Council Member White referenced the Utah Associated Municipal Power Systems (“UAMPS”) workshop that was scheduled. 

Mayor Rosenberg discussed meetings with the water district. There was a struggle between the east side and the west side that was limiting the ability to move forward with the Rural Water Supply Agreement Amendment. There would be another meeting the following day. He had concerns about the seven cities reaching a consensus. Mayor Rosenberg discussed flooding. That morning, there were the highest peaks that had been seen in the river since the major flood event that occurred a few weeks ago. However, the levels were still manageable. The biggest threat currently is rain. If there is a lot of rain, it could cause significant damage throughout the County along the river system. He noted that the 10-day forecast did not predict rain.

Mayor Rosenberg reported that the luncheon with the school district went well. Representatives from the school district would be present at a future City Council Meeting to discuss the new bond financing alternatives. The district will not go after bond financing moves forward. Years ago, whenever a new school was needed, the bonds would be issued and there would normally be an 80% approval on the ballot. The bond last year passed by only 1%. The school district was now looking into alternative financing options. Mayor Rosenberg noted that a presentation would be made to the Santa Clara City Council in the next month or so. 

Information was shared about UTOPIA. Mayor Rosenberg reported that the plans were approved and released from the City of St. George, which had been holding up the plan approval on the connection line. However, now TDS is holding up the actual connection. There was some type of splice that was required, and TDS needs to either do the splice or grant permission for the splice. That was unlikely to be done until the end of June 2023. He believed it was best to reach out to UTOPA and TDS about the issue. The work needed to move forward in a timely manner. 

7. Executive Session.

The Council determined that there would be a five-minute break before the Executive Session.

Council Member Drake moved that the City Council go into Executive Session to discuss pending litigation. Council Member Hinton seconded the motion. The motion passed with the unanimous consent of the Council.

The City Council was in Executive Session from 8:30 p.m. to 8:50 p.m.

Following the Executive Session, the Council discussed the next City Council Meeting. Mayor Rosenberg reported that there was a site visit scheduled ahead of the Work Meeting at 4:00 p.m. He informed the Council that there needs to be a disturbance corridor for the utilities. Council Member Mathis what would happen if a road does not go in there. Mayor Rosenberg explained that the utility loop will be lost. There was discussion regarding development in the area. 

8. Adjournment.

Council Member Drake moved to ADJOURN the City Council Meeting. Council Member Waite seconded the motion. The motion passed with the unanimous consent of the Council.

The City Council Meeting adjourned at 8:57 p.m.
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