
HEBER CITY CORPORATION 

75 North Main Street 

Heber City, Utah 

Planning Commission Meeting 

Thursday, March 27, 2014 

 

6:00 p.m. – Special Joint Meeting with City Council 

 
TIME AND ORDER OF ITEMS ARE APPROXIMATE AND MAY BE CHANGED AS TIME PERMITS 

 

Public notice is hereby given that the monthly meeting of the Heber City Planning Commission 

will be in the Heber City Office Building, 75 North Main, South door, in the Council Chambers 

upstairs.  

   
Pledge of Allegiance:  By Invitation   

Minutes:   February 27, 2014, Regular Meeting 

        

Item 1 Joint Meeting with the City Council to discuss potential amendments to the Zoning 

Ordinance, Subdivision Ordinance, and the Sign Ordinance. 

 

Item 2 Discuss proposed amendment to Section 18.68.601 through 606 regarding Residential 

Facilities for Handicapped Persons. 

 

 

Administrative Items: 

 

 
Those interested in the above items are encouraged to attend.  Order of items may vary if needed.  In compliance with the 

Americans with Disabilities Act, those needing special accommodations during this meeting or who are non-English speaking 

should contact Karen Tozier or the Heber City Planning and Zoning Department (435-654-4830) at least eight hours prior to the 

meeting. 

 

Posted on March 20, 2014 in the Wasatch County Community Development Building, Wasatch County Library, Heber City Hall, 

the Heber City Website at www.ci.heber.ut.us and on the Utah Public Notice Website at http://pmn.utah.gov.  Notice provided to 

the Wasatch Wave on March 20, 2014. 

Karen Tozier, Planning Commission Secretary 

http://www.ci.heber.ut.us/
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HEBER CITY CORPORATION 1 

75 North Main Street 2 

Heber City, Utah 3 

Planning Commission Meeting 4 

Thursday, February 27, 2014 5 

 6 

6:00 p.m. - Special Meeting 7 
 8 

Present: Planning Commission: Darryl Glissmeyer 

  David Richards 

  Harry Zane 

  Kieth Rawlings 

  Mark Webb 

  Michael Thurber 

  Stacie Ferguson 

Absent:  Clayton Vance 

   

Staff Present:   Planning Director  Anthony Kohler 

 Planning Secretary Karen Tozier 

 City Engineer Bart Mumford  
 9 
Others Present:  Reid Dickson and Nick Blayden,  10 
 11 
Chairman Rawlings convened the meeting at 6:06 p.m. with a quorum present.  Commissioner Webb and 12 
Commissioner Ferguson were not present at 6:06 p.m. 13 
 14 
Pledge of Allegiance:  Commissioner Richards  15 
 16 
PUBLIC HEARINGS:  17 
 18 

Item 1 Proposed amendment to the Zoning Map to rezone the rear portion of Block 43, 19 
located at 301 South Main Street, from R-3 Residential to C-2 Commercial and 20 
remove the Infill Overlay Zone from said Block 43. 21 

 22 
REQUEST 23 
 24 
Anthony Kohler indicated this was the block that the future Public Safety Building is planned to be 25 
located on and that the proposed amendment would make the whole block zoned C-2 Commercial.  26 
The proposed plan did not designate any residential area on the back of the block and would also 27 
remove the Infill Overlay Zone.   28 
 29 
Chairman Rawlings opened the public hearing.  No members of the public were present who wished to 30 
comment on this issue and Chairman Rawlings closed the public hearing.  There were no further 31 
questions or discussion.   32 
 33 
 34 
 35 
 36 
 37 
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MOTION 38 
 39 
Commissioner Zane moved that we recommend approval for changing the Block 43 on South Main 40 
Street from R-3 Residential to C-2 Commercial and removing the Infill Overlay Zone from said Block 41 
43.  Commissioner Thurber seconded the motion.     42 
 43 

VOTE 

 AYE: NAY: ABSTAINING: 

Darryl Glissmeyer ☒ ☐ ☐ 

Kieth Rawlings ☒ ☐ ☐ 

David Richards ☒ ☐ ☐ 

Michael Thurber ☒ ☐ ☐ 

Harry Zane ☒ ☐ ☐ 

 44 
The motion carried.   45 
 46 
Item 2 Proposed amendment to Section 103 “Building Setbacks” of the C-2 and C-4 47 

Commercial Design Criteria, altering the required street setback requirements 48 
for civic buildings including government and non-profit buildings. 49 

 50 
Commissioner Webb arrived to the meeting at 6:15 p.m. and Commissioner Ferguson arrived at 6:17 51 
p.m.  52 
 53 
REQUEST 54 
 55 
The proposed amendment would alter the required street setback requirements for civic buildings 56 
including government and non-profit buildings.  Section 103 of the C-2 & C-4 Design Criteria requires 57 
a minimum 20 foot setback and maximum 40 foot street setback. The design criteria is attempting to 58 
establish a street presence for commercial buildings, but typically civic buildings such as churches, 59 
government buildings, and non-profit buildings should be setback more to give distinction to their 60 
street presence and  provide for a large gathering location along the street.  61 
 62 
DISCUSSION 63 
 64 
The Planning Commission discussed the following points: 65 
 66 

 Civil Buildings should be set back 40 feet but don’t have to be, the keyword in the amendment 67 
is “shall”; 68 

 Minimum setback should be 10 feet not 20 feet;  69 
 Trees are an asset to the property; 70 
 There was debate on signage.  The Commissioners thought that sites that use a wall sign or 71 

blade sign as the primary signage with no free standing signs on the site may have a 10 foot 72 
minimum setback from the street property line.  Some Commissioners thought that a 73 
monument sign is acceptable.   74 
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 Regarding the size of monument signs; the Commission thought that primary signage should 75 
be no taller than six feet and no more than 32 square feet in area and anything outside those 76 
boundaries could be done on a conditional permit basis.  77 

o Certain types of statues on the monument sign are acceptable. 78 
 79 
Chairman Rawlings opened the public hearing.   There were no comments and Chairman Rawlings 80 
closed the public hearing.   81 
 82 
MOTION 83 
 84 
Commissioner Thurber moved that the ordinance be amended to 10 foot setback minimum from street 85 
property line to building face and forty foot (40’) setback minimum from street property line to 86 
building face.  Sites that use a wall sign or blade (projecting) sign, or a monument sign no taller than 6 87 
feet and no more than 32 square feet in area as the primary signage excluding design elements with no 88 
reader boards as part of that sign, with no other free standing signs on the site may have a 10 foot 89 
minimum setback from the street property line.  (illustration will have to change).  Decorative, non-90 
advertising elements of the monument sign may exceed the 15 square foot and 6 foot height limitation, 91 
with approval of the Planning Department.  Commissioner Thurber rescinded the motion.   92 
 93 
Commissioner Thurber moved that the Commission continue this to the next meeting.  The motion 94 
died for lack of a second.   95 
 96 
Commissioner Richards moved, I make a motion to recommend approval for the proposed amendment 97 
of Section 103 “Building Setbacks” of the C-2 and C-4 (Commercial) Design Criteria as read by what 98 
is on the Board, reading:  20 foot setback minimum from street property line to building face and 40 99 
foot setback maximum from street property line to building face.  Sites that use a wall sign or blade 100 
projecting sign as the primary sign may have a 10 foot minimum setback from the street property line 101 
upon approval from the Planning Department.   Commissioner Webb seconded the motion.   102 
 103 

VOTE 

 AYE: NAY: ABSTAINING: 

Stacie Ferguson ☒ ☐ ☐ 

Darryl Glissmeyer ☒ ☐ ☐ 

Kieth Rawlings ☒ ☐ ☐ 

David Richards ☒ ☐ ☐ 

Michael Thurber ☒ ☐ ☐ 

Mark Webb ☒ ☐ ☐ 

Harry Zane ☒ ☐ ☐ 

 104 
The motion carried.   105 
  106 
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 107 

Item 3 T.S.C. requests Commercial Development Approval - Final for a building located 108 
at 1200 South 380 East in the Heber Gateway Plaza 109 

 110 
REQUEST 111 
 112 
The petitioner is requesting approval of a 21,930 square foot retail center at 400 East 1200 South. The 113 
property is located within the C-2 Commercial Zone. The proposed development involves 114 
unsubdivided land adjacent to Heber Gateway Plaza Phase 1 and utilizes the eastern entrance to that 115 
subdivision. 116 
 117 
Proposed parking consists of 94 stalls, addressing the need for five spaces per net 1,000 square feet per 118 
the city code. The petitioner would like to discuss the possibility of submitting a time-use study to 119 
evaluate having fewer parking spaces, as there are numerous TSC stores throughout the United States 120 
with parking ratios of less than 5 spaces per 1,000 square feet. The proposed elevations include a 121 
minimum of 30% of the vertical wall surface with a masonry brick and 100% of along the western 122 
(front) elevation. The building is proposed to be covered with fiber cement siding to be consistent with 123 
the Design Criteria. Faux windows and awnings have been included along the western and north 124 
elevations (along 1200 South). Crookneck lighting has been utilized on the building on the primary 125 
elevations. 126 
 127 
Reid Dickson of Infinity Consultants and Nick Blayden, the architect for the project were present 128 
representing the Petitioner.  They indicated that rotating the orientation of the building would entirely 129 
change the site plan.  Reid Dickson indicated that in respect to the parking study that five spaces 130 
probably were not needed and that four spaces work well.  The parking plan had been changed for the 131 
truck turning area which they had added back in.  They also asked for a shrub screen instead of 132 
concrete at the east side of building.   133 
 134 
Nick Blayden indicated that real windows will show the back of shelves and storage area.  They 135 
planned to place monument signs at each entrance.   136 
 137 
DISCUSSION 138 
 139 
The Planning Commission discussed the following points: 140 
 141 

 The site plan was discussed at length.   142 
 Site Design and Building Elevations: 143 

o Some of the Commissioners thought the building should be rotated 90 degrees to have 144 
the front of the store face 1200 South and to place parking in the front (1200 South); 145 

o Modify so that the store front wraps around; windows would wrap around the building 146 
on the street side (1200 South) to create street presence.  Corrugated metal is 147 
acceptable as long as these design elements on 1200 South and the entrance are 148 
implemented; 149 

o Because there are racks on the interior of the store put in frosted windows so racks can 150 
not be viewed from the outside; 151 

o  Trash enclosure; would rather see vegetation than a wall; 152 
o Landscaping of detention basin; needs to be grassed and maintained.  Other design 153 

elements discussed were the rear loading zone, outdoor storage and display areas 154 
having matching stone/brick and wrought iron, planting honey locust tees along 1200 155 
South frontage, and crookneck lighting.   156 
 157 
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 Parking:   158 
o Most people parking are pulling trailers; provide more spaces for them to park. 159 

Commissioner Richards recommended more than four trailer parking spaces; 160 
o Make s sure the turning radius for a truck is possible to get into the first parking spot ; 161 
o The Petitioner had not provided a parking study yet.  If the Petitioner desires a parking 162 

ratio less than five to one, the Petitioner needs to provide a parking study showing 163 
how less parking stalls will work. 164 

 Other:   165 
o Motion needs to be for concept approval, and needs to require a development 166 

agreement with Heber Gateway Plaza, and the dark store agreement. 167 
o City does not have a master planned 400 East; this street is part of the Heber Gateway 168 

Plaza. 169 
o The plan on the overhead projector was different than what was put in the packets.  170 

 171 
MOTION 172 
 173 
Commissioner Richards moved, I’d like to motion that we recommend concept approval with the 174 
Petitioner returning for final approval to address the following: (listing each six of those items).   175 
 176 

1. Section 307 of the design criteria (this section requires a 24 inch modulation in the building 177 
for each 50 feet of horizontal wall area) 178 

2. Provide a landscaping plan, for non-parking areas, including 3” caliper Honey Locust or 179 
similar street trees be planted each 50 feet of frontage along 1200 South. 180 

3. Developer submit evidence of authorization for utilization of the Heber Gateway Plaza Phase I 181 
Driveway. 182 

4. The design criteria prohibits metal standing seam and limits metal shingles for the wall 183 
surface; the proposed door elevation includes a corrugated metal, and the Planning 184 
Commission should determine if the design criteria requirement is met with the proposal.  185 

5. Developer enter into a vacancy, development and maintenance agreement between the 186 
property/building owner and the City consistent with Section 111 of the DESIGN CRITERIA 187 
requires for all building larger than 15,000 square feet. 188 

6. Developer submitting time use parking study for parking, if desired.   189 
 190 
In addition to that that the concept approval include the finding that the proposed site plan is consistent 191 
with the C-2 Commercial Zone, and the C-2 and C-4 Design Criteria, and Title 17 Subdivisions, 192 
conditional upon the following 1-5: 193 
 194 

1. Trash enclosure be screened on all four sides with brick material from building. 195 
2. Rear loading zone be screened from 1200 South and property to east with brick material from 196 

building and/or with evergreen shrubbery.  197 
3. Outdoor storage and display areas be screened with wrought iron and brick pillar fencing. 198 
4. Sidewalk connection be provided from building to 1200 South as proposed. 199 
5. Crookneck lighting be utilized as proposed on the building elevations. 200 

 201 
In addition we’d like to have the Petitioner also include in their final the agreement between Heber 202 
Gateway Plaza and the Petitioner for the improvements and ongoing maintenance of the easement to 203 
their said property.  Commissioner Glissmeyer seconded the motion.  Discussion to reference 204 
Horrocks’ Report and wrapping the entrance to the front of the building.   205 
 206 
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Commissioner Richards made an addendum to his motion.  He moved that in addition to the agreement 207 
with the developer also add all of the notes pertaining to the north elevation of the structure as well as 208 
the letters by Horrocks (Engineers).   209 
 210 

VOTE 

 AYE: NAY: ABSTAINING: 

Stacie Ferguson ☒ ☐ ☐ 

Darryl Glissmeyer ☒ ☐ ☐ 

Kieth Rawlings ☒ ☐ ☐ 

David Richards ☒ ☐ ☐ 

Michael Thurber ☒ ☐ ☐ 

Mark Webb ☒ ☐ ☐ 

Harry Zane ☒ ☐ ☐ 

 211 
The motion carried.   212 

 213 
Item 4 Proposed amendment to the Heber City Municipal Code, Section 18.72.030 G. 214 

“Government Building Parking Requirements”, altering the required off-street 215 
parking requirements for government buildings. 216 

 217 
 218 
DISCUSSION 219 
 220 
The intended size of the Public Safety Building is about 22,000 square feet. The Municipal Code 221 
requires five parking stalls per 1,000 square feet plus one space for each employee, which translates 222 
into 151 off-street parking stalls, necessitating a parking lot of over an acre in size. This amount 223 
greatly exceeds the need for parking on the site. In the downtown C-3 Commercial Zone, buildings can 224 
utilize a parking ratio of three spaces per 1,000 square feet, which is about the parking ratio of City-225 
County Square.  226 
 227 

Parking Comparison at 3 Spaces per 1,000 Square Feet 

 Area (sf) Employees Off-Street Parking Stalls 

City-County Square 31,800 51 97 

Public Safety Building 22,000 41 66 

 228 
 229 
PUBLIC HEARING COMMENTS 230 
 231 
Chairman Rawlings opened the public hearing, there were no members of the public present to 232 
comment.  Chairman Rawlings closed the public hearing.   233 
 234 
 235 
 236 
 237 
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MOTION 238 
 239 
Commissioner Zane moved that we change the parking code to reflect Tony’s downsizing to three per 240 
1000 instead of five per 1000.  Commissioner Glissmeyer seconded the motion.   241 
 242 

VOTE 

 AYE: NAY: ABSTAINING: 

Stacie Ferguson ☒ ☐ ☐ 

Darryl Glissmeyer ☒ ☐ ☐ 

Kieth Rawlings ☒ ☐ ☐ 

David Richards ☒ ☐ ☐ 

Michael Thurber ☒ ☐ ☐ 

Mark Webb ☒ ☐ ☐ 

Harry Zane ☒ ☐ ☐ 

 243 
The motion carried.   244 
 245 

Item 5 Proposed amendment to Section 306 Building Height of the C-2 & C-4 246 

Commercial Design Criteria requiring Civic Buildings to be at least two 247 

stories in height. 248 
 249 
REQUEST 250 
 251 
In discussing the potential design of the proposed Public Safety Building, the question has come up as 252 
to whether it should be a one story building or a two story building.  As shown in Figure 1 and Figure 253 
2, a two story building more efficiently utilizes space, providing more room for a future building and 254 
more room for open space around the building. Many of the historically and architecturally significant 255 
buildings in Heber City are two stories. 256 
 257 
DISCUSSION 258 
 259 
The Planning Commission discussed the following points: 260 
 261 

 This lot and block makes sense to be zoned C-3 Commercial Zone; 262 
 Aesthetics, function, and budget are the key factors in determining what direction to go in 263 

reference to building height; 264 
 Aesthetics are necessary to preserve what Heber City is; the building needs to be functional for 265 

its intended purpose as a public safety building.  Discussion on the basic design and the usage 266 
of the building.  One option was to change the appearance of the front façade to appear to be 267 
two stories in height. 268 

 Location / option of selling property and building someplace else.  The Commission felt Block 269 
43 was the best location for this facility. 270 

 Have the architects qualify the number and breakdown on what the costs are on the basement, 271 
1

st
 floor, 2

nd
 floor, etc.   272 
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o Look at costs for a basement; 273 
 In discussing the proposed amendment the Commission asked for the word “shall” to be 274 

changed to “should”. 275 
 276 
PUBLIC HEARING COMMENTS 277 
 278 
Chairman Rawlings opened the public hearing.  No members of the public were present and the public 279 
hearing was closed.   280 
 281 
MOTION 282 
 283 
Commissioner Richards moved that we recommend approval for the proposed amendment, Section 284 
306 Building Height of C-2/C-4 Design Criteria with exception of, going to the first paragraph, Civil 285 
Buildings, including government and non-profit buildings, should be at least two stories in appearance 286 
and height to match the style of the turn of the century Civic Buildings, and the rest as stated.  (the 287 
rest) in Heber City, such as the Wasatch County School District Offices, Heber Bank Block, Hatch 288 
Building, Fire Station and the Tabernacle, two story buildings more efficiently utilize space and allow 289 
for more common area around the buildings than a 1 story building.  Commissioner Webb seconded 290 
the motion.  Discussion that the reason the words, “in appearance”, were added was that so a façade 291 
could be used.  As an example a building of a story and a half could be built but the façade would 292 
make the building appear to be two stories in height.   293 
 294 

VOTE 

 AYE: NAY: ABSTAINING: 

Stacie Ferguson ☒ ☐ ☐ 

Darryl Glissmeyer ☒ ☐ ☐ 

Kieth Rawlings ☒ ☐ ☐ 

David Richards ☒ ☐ ☐ 

Michael Thurber ☒ ☐ ☐ 

Mark Webb ☒ ☐ ☐ 

Harry Zane ☐ ☒ ☐ 

 295 
The motion passed.   296 
 297 

Administrative Items: 298 
 299 
Commissioner Richards voiced his concern over the time it takes to get a building permit.  He feels 300 
that the Building Official is overworked.  Anthony Kohler indicated that he thought Richards should 301 
express this concern to the City Council.  Anthony Kohler reminded the Commission of the joint 302 
meeting with the City Council on March 27th.   303 
 304 
Commissioner Glissmeyer moved to adjourn the meeting and Commissioner Webb seconded the 305 

motion.   Voting Aye:  Commissioners Ferguson, Glissmeyer, Rawlings, Richards, Thurber, 306 

Webb and Zane.  The motion carried and the meeting adjourned.   307 



eber City Planning Commission 

Meeting date: March 27, 2014 

Report by: Anthony L. Kohler 

 

Re: Residential Facilities for Disabled Persons 

 

Heber City has been approached by the Chateau Recovery Center for locating a group 

home in Heber City. Attached please find a copy of letter dated February 24, 2014. This letter 

asserts that Heber City’s ordinance is illegal in its regulation of group homes for several reasons. 

Many of the points made by Mr. Warner of the Chateau Recover Center are correct and have 

been validated by Heber City Attorney Mark Smedley and Craig Chambers of the Wasatch 

County Attorney’s Office. Attached is a draft ordinance for review by the Planning Commission 

in an attempt to remedy the problems with the existing ordinance.  

 

The map on the next page shows existing residential facilities for the disabled with a 

green 1,700 foot average walking radius, indicating there is still room left for 12 to 18 additional 

facilities in Heber City. The 1,700 foot radius is the assumed average radius for the 2,000 foot 

walkability separation. The suggested 300 feet separation would allow 2 facilities to be located 

on each block, which seems to be concentrating the facilities. The literature available on 

dispersal of these facilities recommends enough dispersal of the facilities so disabled individuals 

can be better integrated into the community. The same literature also recommends not dispersing 

the facilities so much that it is impossible to locate a facility within a community. 2,000 feet has 

been chosen because there is much supporting literature that concludes most people will only 

walk up to about 1,500 feet (about a ¼ mile). By having the separation distance established just 

over the walkable distance should help ensure the facilities will not be unduly concentrated and 

will be able to be integrated into the community, and as the map illustrates, several additional 

locations will be available for future facilities. 

 

Attached, please find a presentation given to the city by Mr. Chambers from a conference 

he attended on group homes. This presentation discusses the Federal Fair Housing Act and 

should answer many of the questions the Planning Commission may have about this issue. Also 

attached please find literature from the Public Law Journal and American Planning Association 

on this subject. 

 

Quarter-mile Walkability Sources 

http://www.bikewalk.org/pdfs/ncbwpubwalkablecomm.pdf 

http://www.walkscore.com/walkable-neighborhoods.shtml 

http://www.transect.org/ 

 

 

 

 

 

 

 

 

http://www.bikewalk.org/pdfs/ncbwpubwalkablecomm.pdf
http://www.walkscore.com/walkable-neighborhoods.shtml
http://www.transect.org/


Map of Residential Facilities for Disabled Persons with 1,700’ Radius Separation 

 



                                  February 24, 2014

Mark Smedley       
Heber City Attorney
90 West 200 South #4
Heber City, UT 84032

RE: Heber City Municipal Code
 Request for changes to bring Code into compliance with laws regarding Group Homes for certain 
 Disabled Persons

Dear Mark, 

 I have been speaking with Anthony Kohler, Heber’s Planning Director, regarding my plans to 
open some group homes for people recovering from addiction to substances.  Anthony asked me to write 
you regarding certain Heber City Municipal Code (“Code”) sections regarding Residential Facilities for 
Disabled Persons (“Residential Facility”) that do not conform to the requirements regarding 
accommodation of disabled persons contained in the Utah Fair Housing Act, the Fair Housing Act of 
1988, the American Disabilities Act and the Rehabilitation Act of 1973 because they fail to reasonably 
accommodate disabled persons or they create a disparate impact on disabled persons.  I am requesting that  
the City review and revise the Code sections which relate to the location and operation of Residential 
Facilities within Heber City to more fully comply with those laws.  In particular I believe that the City 
must review the following issues contained in the Code:
 

1.  Conditional Use within Single Family Dwelling Zones.  Section 18.68.604 of the Code contains 
provisions that require a Conditional Use Permit be obtained prior to operating a Residential Facility 
in an area that has been zoned exclusively for Single Family Dwellings.  The provisions of these 
sections of the Code require the authorization of the Permit as long as the facility complies with 
“Handicapped Facility” provisions contained in the Code, but the conditional use permit is non-
transferable.  In addition, it prohibits the reasonable alterations that may be necessary to the structure 
or the landscaping to accommodate the disability of persons who may wish to live at the proposed 
Residential Facility.  I am requesting that the Code be modified to allow Residential Facilities as a 
permitted use in areas that have been zoned for single family dwellings.  

2. Alcoholism and Drug Abuse prohibitions. Sections 18.64.602(B)(7) and 18.64.604(A) prohibits 
disabled persons due to alcoholism or drug abuse to reside in a Residential Facility.  Both alcoholism 
and drug abuse are recognized disabilities and the prohibitions violate the above-referenced laws.  
These prohibitions must be removed from the Code.  

3. Artificial Occupant Limitation.  Section 18.68.601(B)(1) of the Code limits the number of 
disabled individuals who are able to live in a single Residential Facility to eight (8).  This is an 

The Chateau Recovery Center
375 Rainbow Lane, PO Box 1000 Midway, Utah 84049  Telephone (435) 654-1082 Facsimile (435) 654-1485

THE
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artificial limitation without regard to any objective standard which has a disparate impact on disabled 
persons wishing to live in a Residential Facility.  This limitation of disabled individuals should be 
removed.  Any limitation on the number of individuals living in a group home should be based on the 
adequacy of the property to properly accommodate the individuals taking into account their health 
and safety and based on the applicable standards and requirements of the Utah Division of Human 
Services.

4. On-Site Management.  Section 18.68.601(B)(1) of the Code requires supervision of a Residential 
Facility by a “house family or manager”.  The section is vague as to whether the supervision 
provision requires the twenty four (24) hour on-site presence.  This provision should clarify that 
supervision of a Residential Facility will be in compliance with contract with the Department of 
Human Services.  

5. Municipal Advisory Committee Requirement.  Section 18.68.602(B)(3) of the Code requires that 
a Residential Facility establish a municipal advisory committee through which all complaints and 
concerns of neighbors may be addressed.  This requirement has been found in many cases to be 
discriminatory on it face and should be removed.  

6. Concentration Limitations.  Section 18.68.602(B)(6) of the Code allows only one Residential 
Facility within a three quarter (3/4) mile radius.  No objective basis exists for this limitations.  
Excluding additional housing options within this radius of any Residential Facility in Heber City 
creates a disparate  impact on disabled persons by limiting the number of Residential Facilities 
available to disabled persons who wish to live in Heber City in a Residential Facility arrangement.  
This requirement should be removed or at least significantly reduced to no greater than a three 
hundred (300) foot radius.  

An update of the Code to more fully comply with the laws relating to the accommodation of 
disabled persons will improve Heber City and continue to make the City desirable and diversified place to 
live.  I await your advice on how the City should proceed in making these Code modifications.  

Sincerely, 

Danny Warner
Chief Executive Officer
danny@chateaurecovery.com
435.654.1082

The Chateau Recovery Center
375 Rainbow Lane, PO Box 1000 Midway, Utah 84049  Telephone (435) 654-1082 Facsimile (435) 654-1485
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PROPOSED AMENDMENT TO RESIDENTIAL FACILITIES FOR DISABLED PERSONS 1 
Heber City, Utah 2 

Draft: March 19, 2014 3 

 4 

Section 18.68.601 Residential Facilities for Disabled Persons. 5 

 6 
A. Definitions. For the purpose of Section 18.68.601: 7 

1. “Disabled Person” means an individual with a disability as defined by the Federal 8 

Americans with Disabilities Act as amended (ADA), US Housing and Urban 9 

Development (HUD), and/or the Utah Fair Housing Act. 10 

2. “Residential facility for disabled persons” or “facility” means a single-family or multiple-11 

family dwelling unit that provides a family-type living environment for disabled persons 12 

and meets the requirements of Section 18.68.601 “Residential Facilities for Disabled 13 

Persons”. 14 

 15 

B. Facility as a Permitted Use. Each facility is a permitted use within any Zone where residential 16 

dwellings are permitted. The granting of a permit to operate a facility rests with the Zoning 17 

Administrator or his or her designee, with appeals going to the Board of Adjustment. 18 

 19 

C. License and Permits Required. Each facility shall: 20 

1. Obtain any applicable state, federal, and local licenses or permits;  21 

2. Meet all municipal building, safety, and health ordinances applicable to similar dwellings; 22 

3. Conform to all applicable requirements of the Department of Human Services and shall be 23 

operated by or operated under contract with that department; and 24 

4. Provide evidence of required licensure upon application for a local business license. 25 

 26 

D. Facility Requirements. Each facility shall: 27 

1. Establish and maintain adequate off-street parking spaces;  28 

2. Be established and maintained in a manner consistent with the character and scale of the 29 

surrounding residential neighborhood; 30 

3. Be occupied by sixteen (16) or fewer handicapped persons in a family-type arrangement 31 

under the supervision of a house family or manager in accordance with the requirements 32 

of the Department of Human Services; 33 

4. Accept individuals within the facility on a strictly voluntary basis and shall not include 34 

placement of individuals as part of, or in lieu of, confinement, rehabilitation, or treatment 35 

in a correctional facility; and 36 

5. Not be established or maintained within 2,000 feet of an existing facility, as measured 37 

from the front entrance of the proposed facility by following the shortest route of 38 

ordinary pedestrian travel to the front entrance of an existing facility. 39 

 40 

E. Reasonable Accommodations. The Zoning Administrator may grant reasonable 41 

accommodations to this Section upon written request, provided the request is reasonable and does 42 

not fundamentally alter the zoning ordinance and character of the neighborhood. 43 

 44 

F. Severability. If any part of this Section is found to be unlawful by a court of law, applicable State 45 

or Federal regulations shall govern that situation, and the remainder of this Section shall remain 46 

in full effect. 47 



EXISTING CODE FOR RESIDENTIAL FACILITIES FOR HANDICAPPED PERSONS 

 

Section 18.68.601 Residential Facility for Handicapped Persons. 

 A. A residential facility for handicapped persons shall be consistent with existing zoning of the 

desired location. 

 B. A residential facility for handicapped persons shall: 

  1. be occupied on a 24-hour-per-day basis by eight or fewer handicapped persons in a 

family-type arrangement under the supervision of a house family or manager; 

  2. conform to all applicable standards and requirements of the Department of Human 

Services; and 

  3. be operated by or operated under contract with that department.  

 

Section 18.68.602 Handicapped Residential facilities as a Permitted Use. 

 A. A residential facility for handicapped persons is a permitted use in any area where residential 

dwellings are allowed, except an area zoned to permit exclusively single-family dwellings. 

 B. A permit to establish a residential facility for handicapped persons shall be granted only if: 

  1. the facility meets all municipal building, safety, and health ordinances applicable to 

similar dwellings; 

  2. the operator of the facility provides assurances that the residents of the facility will be 

properly supervised on a 24-hour basis; 

  3. the operator of the facility establishes a municipal advisory committee through which all 

complaints and concerns of neighbors may be addressed; 

  4. the operator of the facility provides adequate off-street parking space; 

  5. the facility is capable of use as a residential facility for handicapped persons without 

structural or landscaping alterations that would change the structure's residential character; 

  6. is not established or maintained within three-quarters mile of another residential facility 

for handicapped persons; 

  7. no person being treated for alcoholism or drug abuse is placed in a residential facility for 

handicapped persons; 

  8. no person who is violent is placed in a residential facility for handicapped persons; and 

  9. placement in a residential facility for handicapped persons is on a strictly voluntary basis 

and not a part of, or in lieu of, confinement, rehabilitation, or treatment in a correctional facility. 

 

Section 18.68.603 Approval of Handicapped Residential Facilities. 

 A. Upon application for a permit to establish a residential facility for handicapped persons in any 

area where residential dwellings are allowed, except an area zoned to permit exclusively single-family dwellings, 

Heber City may decide only whether or not the residential facility for handicapped persons conforms to the 

ordinances under 18.68.602(B); and 

  1. if the residential facility for handicapped persons is in compliance with the ordinances 

under 18.68.602(B), Heber City shall grant the requested permit to that facility. 

 B. The use granted and permitted by this section is nontransferable and terminates if the structure is 

devoted to use other than as a residential facility for handicapped persons or if the structure fails to comply with 

the ordinances under 18.68.602(B)  

 

Section 18.68.604 Handicapped Residential facilities in Areas Zoned Exclusively for Single-Family 

Dwellings. 

 For purposes of this section: 

 A. No person who is being treated for alcoholism or drug abuse may be placed in a residential 

facility for handicapped persons. 

 B. No person who is violent may be placed in a residential facility for Handicapped persons; and 

  1. placement in a residential facility for handicapped persons shall be on a strictly voluntary 

basis and may not be a part of, or in lieu of confinement, rehabilitation, or treatment in a correctional institution. 

 C. Subject to the granting of a conditional use permit, a residential facility for handicapped persons 

shall be allowed in a zoning district that is zoned to permit exclusively single-family dwelling use, if that facility: 

  1. conforms to all applicable health, safety and building codes; 

  2. is capable of use as a residential facility for handicapped persons without structural or 



landscaping alterations that would change the structure's residential character; 

  3. conforms to Heber City's criteria, adopted by ordinance, governing residential facilities 

for handicapped persons in areas zoned to permit exclusively single-family dwellings; and 

  4. is not established or maintained within three-quarters mile of another existing residential 

facility for handicapped persons. 

 D. The use granted and permitted by this subsection is nontransferable and terminates if the structure 

is devoted to a use other than as a residential facility for handicapped persons or, if the structure fails to comply 

with applicable health, safety, and building codes. 

 E. Discrimination against handicapped persons and against residential facilities for handicapped 

persons is prohibited. 

 F. Decisions of Heber City regarding the application for a permit by a residential facility for 

handicapped persons shall be based on legitimate land use criteria, and not based on the handicapping conditions 

of the facility's residents.  

 

Section 18.68.605 Review and Approval. 

 The granting of permits and decisions relating to the administration of the provisions of Chapter 18.68 

rests with the Heber City Planning Commission, with appeals going to the Board of Adjustment.  

 

Section 18.68.606 Definitions. 

 As used in this chapter: 

 A. "Conditional Use" means a land use that, because of its unique characteristics or potential impact 

on the municipality, surrounding neighbors, or adjacent land uses, may not be compatible only if certain 

conditions are required that mitigate or eliminate the detrimental impacts. 

 B. "Handicapped person" means a person who: 

  1. has a severe, chronic disability attributable to a mental or physical impairment or to a 

combination of mental and physical impairments that is likely to continue indefinitely and that results in a 

substantial functional limitation in three or more of the following areas of major life activity: 

   a. self-care; 

   b. receptive and expressive language; 

   c. learning; 

   d. mobility; 

   e. self-direction; 

   f. capacity for independent living; and 

   g. economic self-sufficiency; and 

  2. requires a combination or sequence of special interdisciplinary or generic care, treatment, 

or other services that are individually planned and coordinated to allow the person to function in, and contribute 

to, a residential neighborhood. 

 C. "Residential facility for handicapped persons" means a single-family or multiple-family dwelling 

unit that meets the requirements of the 600 series of Chapter 18.68 of this ordinance. 

 
























































































