
Notice Date & Time: 4/17/23 3:00 PM - 4/18/23 4:30 PM  

Description/Agenda: 

AGENDA 

 
1.   Welcome & Roll Call of all Attendees - Stacey 
 
2.   Review and approval of Meeting Minutes for April 3, 2023 - Stacey 
 
3. Utah Works Update 
 
4.   Discussion & Approval for New Contracts - Utah Works 
       .      Recommendations for: 
               186319 Utah Office of Tourism - Columbus Community Center  
               PA376 Collection and Shredding of Office Wastepaper - Columbus Community Center 
               PA2835 Collection and Shredding of Office Wastepaper - Enable Utah 
 
 
 
5.   Approval of Proposals: 
       .      1870356 Brigham City Regional Center serviced by Pioneer Adult Rehab Center  
  
6.   Other Discussions 
 
7. Adjourn 



 DRAFT 
 Purchasing from People with Disabili�es Advisory Board 
 No�ce Date & Time: 4/3/23 1:00 PM - 4/3/23 1:30 PM 
 Mee�ng Minutes 

 1.  Welcome & Roll Call of all A�endees: 
 Stacey opened the mee�ng by invi�ng all a�endees to give a brief introduc�on. The a�endees of the mee�ngs were 
 as follows: 
 ●  Board A�endees  : Stacey Cummings - Office of Rehabilita�on, Windy Aphayrath – Utah Division of Purchasing. 
 ●  Other A�endees  : Cherilyn Hess, Tara Eutsler, Glenna  Nelson – Utah Division of Purchasing; Gavin Hutchinson, 

 Utah Works; Doug Hunt, Amanda Watson, Anthony Soto - EnableUtah; Joanna Reese, Jillian Rafferty – DFCM; 
 Brian Swan – Utah A�orney General Office; 

 2.  Review and approval of Mee�ng Minutes from February 28, 2023 and March 21, 2023 
 Stacey noted that there were some gramma�cal errors to the mee�ng minutes and that “Parks” is actually “PARC” 
 for the Pioneer Adult Rehab Center. 

 Windy moved to approve the mee�ng minutes from February 28, 2023 & March 21, 2023 with changes noted by 
 Stacey.  Stacey seconded the mo�on, and the mo�on passed with both board members in favor. 

 3.  Discussion & Approval for New Contracts 
 PA2835 Collec�on and Shredding of Office Wastepaper – EnableUtah 
 Amanda discussed the proposed fee schedule and EnableUtah’s plan to remove Rich County as a serviced area from 
 this contract un�l needed. This change will remove the $75 travel charge. Stacey and Windy asked EnableUtah to 
 clarify the fee schedule before presen�ng a contract for review at an upcoming mee�ng. 

 Stacey moved to accept the bid from EnableUtah for GN23-17 to provide services in the state coun�es, minus Rich, 
 and to move forward with dra�ing a contract with a more defined pricing structure to review at an upcoming 
 mee�ng. Windy seconded the mo�on, and the mo�on passed with both board members in favor. 

 2274027 Archives Warehouse Freeport Center C-6 
 Doug presented EnableUtah’s bid response to GN23-16 to the board. The total cost without administra�ve fees is 
 $130,165 for five years. Joanna noted that this is double the current contract and not inline with the DCFM’s budget. 
 Board members agreed to review the ac�ve contract and take into considera�on the budget constraints before 
 moving forward with accep�ng or rejec�ng this bid. In the interim, Joanna will con�nue using the agency that has 
 been providing these temporary services. No ac�on was taken at this �me. 

 4.  Update on Contracts – Utah Works and DFCM 
 1870356 Brigham City Regional Center serviced by Pioneer Adult Rehab Center 
 A new solicita�on is planned for this contract and will be posted to U3P for interested community rehabilita�on 
 programs (CRP), including the current contract holder, to review. 

 5.  Other Discussions 
 No addi�onal items discussed 

 Stacey moved to adjourn, and Windy seconded the mo�on. The mo�on passed with both in favor. 



 
           
 

 
                             STATE OF UTAH CONTRACT 
 

1. CONTRACTING PARTIES:  This contract is between the following agency of the State of Utah: 
Department Name: Governor’s Office of Economic Development Agency Code: 063 Division Name: Utah Office of Tourism, referred 
to as the State Entity, and the following Contractor:           

  

 

Columbus Foundation Inc (Columbus Community Center) 
Name 

3495 S. West Temple 
Address 

Salt Lake City Utah 84115 
City State Zip 

 
 

LEGAL STATUS OF CONTRACTOR 
 Sole Proprietor 
 Non-Profit Corporation 
 For-Profit Corporation 
 Partnership 
 Government Agency 

 Contact Person: Jason Goudy   Phone # 801-262-1552 ext. 230   Email: jgoudy@columbusserves.org 
 Vendor # 07436ID  Commodity Code # 91558 
   
2. GENERAL PURPOSE OF CONTRACT: The general purpose of this contract is to provide: State Mail and Distribution Services for 

Utah Office of Tourism (UOT) 
 

3. PROCUREMENT: This contract is entered into as a result of the procurement process Bid# This is a set aside contract that was approved 
under 63G-6a-805 by the Purchasing for People with Disabilities Advisory Board on April 18, 2023.   
 

 
4. CONTRACT PERIOD: Effective Date: 07/01/2023 Termination Date: 06/30/2028  unless terminated early or extended in accordance 

with the terms and conditions of this contract.  Renewal options (if any): None.   
 
5.  ATTACHMENT A: State of Utah Standard Terms and Conditions for  Goods or  Services 
 ATTACHMENT B: Scope of Work  
 ATTACHMENT C: Utah Works Fee Schedule 
 ATTACHMENT D: N/A 
 Any conflicts between Attachment A and the other Attachments will be resolved in favor of Attachment A. 
 
7. DOCUMENTS INCORPORATED INTO THIS CONTRACT BY REFERENCE BUT NOT ATTACHED: 
 a.  All other governmental laws, regulations, or actions applicable to the goods and/or services authorized by this contract. 
 b.  Utah State Procurement Code, Procurement Rules, and Contractor’s response to solicitation #63G-6a-805. 
 
8. Each person signing this Agreement represents and warrants that he/she is duly authorized and has legal capacity to execute and deliver 

this Agreement and bind the parties hereto. Each signatory represents and warrants to the other that the execution and delivery of the 
Agreement and the performance of each party’s obligations hereunder have been duly authorized and that the Agreement is a valid and 
legal agreement binding on the parties and enforceable in accordance with its terms. Further, that Contractor is registered with the Utah 
Department of Commerce and is in good standing. 
 The parties sign and cause this contract to be executed. This contract is not fully executed until the State of Utah Approving Authorities 
have signed this contract. 

  
      CONTRACTOR           STATE 

 
      

  
      

Contractor's signature  Date  Agency's signature Date 

      
  

 
Type or Print Name and Title     
 

STATE OF UTAH APPROVING AUTHORITIES 
 

 
      

 

Director, Division of Purchasing Date  
  

                        
 Agency Contact Person  Telephone Number    Email  

(Revision 05 June 2022) 

   Contract #       

Lorraine Daly 801-538-1306 ldaly@utah.gov 
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ATTACHMENT A: STANDARD TERMS AND CONDITIONS FOR SERVICES 
STATE OF UTAH COOPERATIVE CONTRACT 

 
This is a State of Utah Cooperative Contract (“State Cooperative Contract”) for services (including professional services), meaning 
the furnishing of labor, time, or effort by a contractor. This State Cooperative Contract is the result of a cooperative procurement 
for the benefit of Eligible Users and may be used by Eligible Users without the Eligible Users signing a participating addendum. 
 
1. DEFINITIONS: The following terms shall have the meanings set forth below: 

a) “Confidential Information” means information that is deemed as confidential under applicable state and federal laws, 
including personal information. The Eligible Users shall have the right to identify, during and after this Contract, 
additional types of categories of information that must be kept confidential under federal and state laws by Contractor. 

b) “Contract” means either: (i) the Contract Signature Page(s), including all referenced attachments and documents 
incorporated by reference, or (ii) the Solicitation and the Proposal when accepted and signed by the Division. The format 
of the Contract, as described in the prior sentence, will be at the sole option of the Division. Additionally, the term 
“Contract” may include any purchase orders issued by the Division that result from this Contract. 

c) “Contract Signature Page(s)” means the State of Utah cover page(s) that the Division and Contractor sign. 
d) “Contractor” means the individual or entity delivering the Services identified in this Contract. The term “Contractor” shall 

include Contractor’s agents, officers, employees, and partners. 
e) “Custom Deliverable” means the Work Product that Contractor is required to deliver to the Eligible User under this 

Contract. 
f) “Division” means the State of Utah Division of Purchasing. 
g) “Eligible User(s)” means those authorized to use State Cooperative Contracts and includes the State of Utah’s 

government departments, institutions, agencies, political subdivisions (e.g., colleges, school districts, counties, cities, 
etc.), and, as applicable, nonprofit organizations, agencies of the federal government, or any other entity authorized by 
the laws of the State of Utah to participate in State Cooperative Contracts. 

h) “End User Agreement” means any agreement that Eligible Users are required to sign in order to participate in this 
Contract including an end user agreement, customer agreement, memorandum of understanding, statement of work, 
lease agreement, service level agreement, or any other named separate agreement. 

i) “Services” means the furnishing of labor, time, or effort by Contractor pursuant to this Contract.  Services shall include, 
but are not limited to, all of the deliverable(s) and Custom Deliverable that result from Contractor performing the Services 
pursuant to this Contract. Services include those professional services identified in Section 63G-6a-103 of the Utah 
Procurement Code. 

j) “Proposal” means Contractor’s response to the Division’s Solicitation. 
k) “Solicitation” means the documents used by the Division to obtain Contractor’s Proposal.    
l) “State of Utah” means the State of Utah, in its entirety, including its institutions, agencies, departments, divisions, 

authorities, instrumentalities, boards, commissions, elected or appointed officers, employees, agents, and authorized 
volunteers. 

m) “Subcontractors” means subcontractors or subconsultants at any tier that are under the direct or indirect control or 
responsibility of the Contractor, and includes all independent contractors, agents, employees, authorized resellers, or 
anyone else for whom the Contractor may be liable at any tier, including a person or entity that is, or will be, providing or 
performing an essential aspect of this Contract, including Contractor’s manufacturers, distributors, and suppliers. 

n) “Work Product” means every invention, modification, discovery, design, development, customization, configuration, 
improvement, process, software program, work of authorship, documentation, formula, datum, technique, know how, 
secret, or intellectual property right whatsoever or any interest therein (whether patentable or not patentable or 
registerable under copyright or similar statutes or subject to analogous protection) that is specifically made, conceived, 
discovered, or reduced to practice by Contractor or Contractor’s Subcontractors (either alone or with others) pursuant to 
this Contract. Work Product shall be considered a work made for hire under federal, state, and local laws; and all interest 
and title shall be transferred to and owned by the Eligible User. Notwithstanding anything in the immediately preceding 
sentence to the contrary, Work Product does not include any Eligible User intellectual property, Contractor’s intellectual 
property (that it owned or licensed prior to this Contract) or Third Party intellectual property. 

2. GOVERNING LAW AND VENUE: This Contract shall be governed by the laws, rules, and regulations of the State of Utah.  
Any action or proceeding arising from this Contract shall be brought in a court of competent jurisdiction in the State of Utah. 
Venue shall be in Salt Lake City, in the Third Judicial District Court for Salt Lake County. 

3. LAWS AND REGULATIONS: At all times during this Contract, Contractor and all Procurement Items delivered and/or 
performed under this Contract will comply with all applicable federal and state constitutions, laws, rules, codes, orders, and 
regulations, including applicable licensure and certification requirements. If this Contract is funded by federal funds, either in 
whole or in part, then any federal regulation related to the federal funding, including CFR Appendix II to Part 200, will 
supersede this Attachment A. 

4. RECORDS ADMINISTRATION: Contractor shall maintain or supervise the maintenance of all records necessary to properly 
account for Contractor’s performance and the payments made by Eligible Users to Contractor under this Contract. These 
records shall be retained by Contractor for at least six (6) years after final payment, or until all audits initiated within the six 
(6) years have been completed, whichever is later. Contractor agrees to allow, at no additional cost, State of Utah auditors, 
federal auditors, Eligible Users or any firm identified by the Division, access to all such records. Contractor must refund to the 
Division any overcharges brought to Contractor’s attention by the Division or the Division’s auditor and Contractor is not 
permitted to offset identified overcharges by alleged undercharges to Eligible Users. 

5. CERTIFY REGISTRATION AND USE OF EMPLOYMENT "STATUS VERIFICATION SYSTEM”: This “Status Verification 
System” requirement, also referred to as “E-Verify”, only applies to contracts issued through a Request for Proposal process 
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and to sole sources that are included within a Request for Proposal.  
1. Contractor certifies as to its own entity, under penalty of perjury, that Contractor has registered and is participating in the 

Status Verification System to verify the work eligibility status of Contractor’s new employees that are employed in the 
State of Utah in accordance with applicable immigration laws.   

2. Contractor shall require that each of its Subcontractors certify by affidavit, as to their own entity, under penalty of perjury, 
that each Subcontractor has registered and is participating in the Status Verification System to verify the work eligibility 
status of Subcontractor’s new employees that are employed in the State of Utah in accordance with applicable 
immigration laws.   

3. Contractor’s failure to comply with this section will be considered a material breach of this Contract. 
6. CONFLICT OF INTEREST: Contractor represents that none of its officers or employees are officers or employees of the 

Division or of the State of Utah, unless disclosure has been made to the Division. 
7. INDEPENDENT CONTRACTOR: Contractor and Subcontractors, in the performance of this Contract, shall act in an 

independent capacity and not as officers, employees, or agents of the State Entity or the State of Utah. 
8. INDEMNITY: Contractor shall be fully liable for the actions of its agents, employees, officers, partners, and Subcontractors, 

and shall fully indemnify, defend, and save harmless the Division, Eligible Users, and the State of Utah from all claims, losses, 
suits, actions, damages, and costs of every name and description arising out of Contractor’s performance of this Contract to 
the extent caused by any intentional wrongful act or negligence of Contractor, its agents, employees, officers, partners, or 
Subcontractors, without limitation; provided, however, that the Contractor shall not indemnify for that portion of any claim, 
loss, or damage arising hereunder due to the fault of the Division, Eligible Users, or the State of Utah. The parties agree that 
if there are any limitations of the Contractor’s liability, including a limitation of liability clause for anyone for whom the 
Contractor is responsible, such limitations of liability will not apply to injuries to persons, including death, or to damages to 
property.  

9. EMPLOYMENT PRACTICES: Contractor agrees to abide by the following employment laws: (i)Title VI and VII of the Civil 
Rights Act of 1964 (42 U.S.C. 2000e), which prohibits discrimination against any employee or applicant for employment or 
any applicant or recipient of services, on the basis of race, religion, color, or national origin; (ii) Executive Order No. 11246, 
as amended, which prohibits discrimination on the basis of sex; (iii) 45 CFR 90, which prohibits discrimination on the basis of 
age; (iv) Section 504 of the Rehabilitation Act of 1973, or the Americans with Disabilities Act of 1990, which prohibits 
discrimination on the basis of disabilities; and (v) Utah's Executive Order 2019-1, dated February 5, 2019, which prohibits 
unlawful harassment in the workplace. Contractor further agrees to abide by any other laws, regulations, or orders that prohibit 
the discrimination of any kind by any of Contractor’s employees. 

10. AMENDMENTS: This Contract may only be amended by the mutual written agreement of the parties, provided that the 
amendment is within the Scope of Work of this Contract and is within the scope/purpose of the original solicitation for which 
this Contract was derived. The amendment will be attached and made part of this Contract. Automatic renewals will not apply 
to this Contract, even if listed elsewhere in this Contract. 

11. DEBARMENT: Contractor certifies that it is not presently nor has ever been debarred, suspended, or proposed for debarment 
by any governmental department or agency, whether international, national, state, or local. Contractor must notify the State 
Entity within thirty (30) days if debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
participation in any contract by any governmental entity during this Contract. 

12. TERMINATION: This Contract may be terminated, with cause by either party, in advance of the specified expiration date, 
upon written notice given by the other party. The party in violation will be given ten (10) days after written notification to correct 
and cease the violations, after which this Contract may be terminated for cause immediately and subject to the remedies 
below. This Contract may also be terminated without cause (for convenience), in advance of the specified expiration date, by 
the Division, upon thirty (30) days written termination notice being given to the Contractor. The Division and the Contractor 
may terminate this Contract, in whole or in part, at any time, by mutual agreement in writing.  On termination of this Contract, 
all accounts and payments will be processed according to the financial arrangements set forth herein for Services properly 
performed prior to date of termination. 
Contractor shall be compensated for the Services properly performed under this Contract up to the effective date of the notice 
of termination. Contractor agrees that in the event of such termination for cause or without cause, Contractor’s sole remedy 
and monetary recovery from the State Entity or the State of Utah is limited to full payment for all Services properly performed 
as authorized under this Contract up to the date of termination as well as any reasonable monies owed as a result of 
Contractor having to terminate other contracts necessarily and appropriately entered into by Contractor pursuant to this 
Contract. In no event shall the State Entity be liable to the Contractor for compensation for any services neither requested by 
the State nor satisfactorily performed by the Contractor. In no event shall the State Entity’s exercise of its right to terminate 
this Contract for convenience relieve the Contractor of any liability to the State Entity for any damages or claims arising under 
this Contract. 

13. NONAPPROPRIATION OF FUNDS, REDUCTION OF FUNDS, OR CHANGES IN LAW: Upon thirty (30) days written notice 
delivered to the Contractor, this Contract may be terminated in whole or in part at the sole discretion of the Division, if the 
Division reasonably determines that: (i) a change in Federal or State legislation or applicable laws materially affects the ability 
of either party to perform under the terms of this Contract; or (ii) that a change in available funds affects the Divisions or the 
Eligible User’s ability to pay Contractor.  A change of available funds as used in this paragraph includes, but is not limited to, 
a change in Federal or State funding, whether as a result of a legislative act or by order of the President or the Governor. 
If a written notice is delivered, the Eligible User will reimburse Contractor for the Services properly performed until the effective 
date of said notice. The Division, the Eligible User, and the State of Utah will not be liable for any performance, commitments, 
penalties, or liquidated damages that accrue after the effective date of said written notice.  
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14. SALES TAX EXEMPTION: The Services under this Contract will be paid for from the Eligible User’s funds and may be used 
in the exercise of the Eligible User’s essential functions. Upon request, the Eligible User will provide Contractor with its sales 
tax exemption number. It is Contractor’s responsibility to request the Eligible User’s sales tax exemption number. It also is 
Contractor’s sole responsibility to ascertain whether any tax deduction or benefits apply to any aspect of this Contract. 

15.  CONTRACTOR’S INSURANCE RESPONSIBILITY. The Contractor shall maintain the following insurance coverage: 
a. Workers’ compensation insurance during the term of this Contract for all its employees and any Subcontractor 

employees related to this Contract. Workers’ compensation insurance shall cover full liability under the workers’ 
compensation laws of the jurisdiction in which the work is performed at the statutory limits required by said 
jurisdiction. 

b. Commercial general liability [CGL] insurance from an insurance company authorized to do business in the State of 
Utah. The limits of the CGL insurance policy will be no less than one million dollars ($1,000,000.00) per person per 
occurrence and three million dollars ($3,000,000.00) aggregate. 

c. Commercial automobile liability [CAL] insurance from an insurance company authorized to do business in the 
State of Utah. The CAL insurance policy must cover bodily injury and property damage liability and be applicable 
to all vehicles used in your performance of Services under this Agreement whether owned, non-owned, leased, or 
hired. The minimum liability limit must be $1 million per occurrence, combined single limit. The CAL insurance 
policy is required if Contractor will use a vehicle in the performance of this Contract. 

d. Other insurance policies required in the Solicitation. 

Certificate of Insurance, showing up-to-date coverage, shall be on file with the State before the Contract may commence. 

The State reserves the right to require higher or lower insurance limits where warranted. Failure to provide proof of 
insurance as required will be deemed a material breach of this Contract. Contractor’s failure to maintain this insurance 
requirement for the term of this Contract will be grounds for immediate termination of this Contract. 

16.  RESERVED. 

17. END USER AGREEMENT: If Eligible Users are required by Contractor to sign an End User Agreement before participating 
in this Contract, then a copy of the End User Agreement must be attached to this Contract. The term of the End User 
Agreement shall not exceed the term of this Contract, and the End User Agreement will automatically terminate upon the 
completion or termination of this Contract. An End User Agreement must reference this Contract, and may not be amended 
or changed unless approved in writing by the Division. Eligible Users will not be responsible or obligated for any early 
termination fees if the End User Agreement terminates as a result of completion or termination of this Contract.   

18. LARGE VOLUME DISCOUNT PRICING: Eligible Users may seek to obtain additional volume discount pricing for large orders 
provided Contractor is willing to offer additional discounts for large volume orders.  No amendment to this Contract is 
necessary for Contractor to offer discount pricing to an Eligible User for large volume purchases.  

19.  ELIGIBLE USER PARTICIPATION: Participation under this Contract by Eligible Users is voluntarily determined by each 
Eligible User. Contractor agrees to supply each Eligible User with Services based upon the same terms, conditions and prices 
of this Contract.  

20. INDIVIDUAL CUSTOMERS: Each Eligible User that purchases Services from this Contract will be treated as if they were 
individual customers. Each Eligible User will be responsible to follow the terms and conditions of this Contract.  Contractor 
agrees that each Eligible User will be responsible for their own charges, fees, and liabilities. Contractor shall apply the charges 
to each Eligible User individually. The Division is not responsible for any unpaid invoice. 

21. QUANTITY ESTIMATES: The Division does not guarantee any purchase amount under this Contract.  Estimated quantities 
are for Solicitation purposes only and are not to be construed as a guarantee. 

22. PUBLIC INFORMATION: Contractor agrees that this Contract, related purchase orders, related pricing documents, and 
invoices will be public documents, and may be available for public and private distribution in accordance with the State of 
Utah’s Government Records Access and Management Act (GRAMA). Contractor gives the Division, the Eligible Users, and 
the State of Utah express permission to make copies of this Contract, related purchase orders, related pricing documents, 
and invoices in accordance with GRAMA.  Except for sections identified in writing and expressly approved by the Division, 
Contractor also agrees that the Contractor’s Proposal to the Solicitation will be a public document, and copies may be given 
to the public as permitted under GRAMA. The Division, Eligible Users, and the State of Utah are not obligated to inform 
Contractor of any GRAMA requests for disclosure of this Contract, related purchase orders, related pricing documents, and 
invoices.  

23. DELIVERY: Time is of the essence for all deliveries made under this Contract. All deliveries under this Contract will be F.O.B. 
destination with all transportation and handling charges paid for by Contractor. Responsibility and liability for loss or damage 
will remain with Contractor until final inspection and acceptance, when responsibility will pass to the Eligible User, except as 
to latent defects or fraud. Contractor’s failure to provide the Services by the required delivery date is deemed a material breach 
of this Contract. Contractor shall be responsible for the customary industry standard in packing and shipping any goods 
relating to these Services. 

24.   REPORTS AND FEES:   
1. Administrative Fee: Contractor agrees to provide a quarterly administrative fee to the State in the form of a check,EFT 

or online payment through the Division’s Automated Vendor Usage Management System.  Checks will be payable to 
the “State of Utah Division of Purchasing” and will be sent to State of Utah, Division of Purchasing, Attn: Cooperative 
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Contracts, PO Box 141061, Salt Lake City, UT  84114-1061.  The Administrative Fee will be the amount listed in the 
Solicitation and will apply to all purchases (net of any returns, credits, or adjustments) made under this Contract. 

2. Quarterly Reports: Contractor agrees to provide a quarterly utilization report, reflecting net sales to the State during 
the associated fee period. The report will show the dollar volume of purchases by each Eligible User. The quarterly 
report will be provided in secure electronic format through the Division’s Automated Vendor Usage Management System 
found at: https://statecontracts.utah.gov/Vendor.  

3. Report Schedule: Quarterly utilization reports shall be made in accordance with the following schedule: 
Period End  Reports Due 
March 31  April 30 
June 30   July 31 
September 30  October 31 
December 31  January 31 

4. Fee Payment: After the Division receives the quarterly utilization report, it will send Contractor an invoice for the total 
quarterly administrative fee owed to the Division. Contractor shall pay the quarterly administrative fee within thirty (30) 
days from receipt of invoice. 

5. Timely Reports and Fees: If the quarterly administrative fee is not paid by thirty (30) days of receipt of invoice or 
quarterly utilization reports are not received by the report due date, then Contractor will be in material breach of this 
Contract.   

25. ORDERING: Orders will be placed by the Eligible User directly with Contractor. All orders will be shipped promptly in 
accordance with the terms of this Contract.  

26. ACCEPTANCE AND REJECTION: The Eligible User shall have thirty (30) days after delivery of the Services to perform an 
inspection of the Services to determine whether the Services conform to the standards specified in the Solicitation and this 
Contract prior to acceptance of the Services by the Eligible User.  

   If Contractor delivers nonconforming Services, the State Entity may, at its option and at Contractor’s expense: (i) return any 
deliverable related to the Services for a full refund; (ii) require Contractor to promptly correct or reperform the nonconforming 
Services subject to the terms of this Contract; or (iii) obtain replacement Services from another source, subject to Contractor 
being responsible for any cover costs. 

27. INVOICING: Contractor will submit invoices within thirty (30) days after the delivery date of the Service(s) to the Eligible User. 
The contract number shall be listed on all invoices, freight tickets, and correspondence relating to this Contract. The prices 
paid by the Eligible User will be those prices listed in this Contract, unless Contractor offers a discount at the time of the 
invoice. It is Contractor’s obligation to provide correct and accurate invoicing. The Eligible User has the right to adjust or return 
any invoice reflecting incorrect pricing. 

28.  PAYMENT: Payments are to be made within thirty (30) days after a correct invoice is received. All payments to Contractor 
will be remitted by mail, electronic funds transfer, or by a Purchasing Card (major credit card). If payment has not been made 
after sixty (60) days from the date a correct invoice is received by the Eligible User, then interest may be added by Contractor 
as prescribed in the Utah Prompt Payment Act. The acceptance by Contractor of final payment, without a written protest filed 
with the Eligible User within ten (10) business days of receipt of final payment, shall release the Division, the Eligible User, 
and the State of Utah from all claims and all liability to the Contractor. The Eligible User’s payment for the Services shall not 
be deemed an acceptance of the Services and is without prejudice to any and all claims that the Division, Eligible User, or 
the State of Utah may have against Contractor. The State of Utah, the Division, and the Eligible User will not allow the 
Contractor to charge end users electronic payment fees of any kind. 

29.  TIME IS OF THE ESSENCE: Services shall be completed by any applicable deadline stated in this Contract. For all Services, 
time is of the essence. Contractor shall be liable for all reasonable damages to the Eligible User and the State of Utah, and 
anyone for whom the State of Utah may be liable, as a result of Contractor’s failure to timely perform the Services required 
under this Contract. 

30. CHANGES IN SCOPE: Any changes in the scope of the Services to be performed under this Contract shall be in the form of 
a written amendment to this Contract, mutually agreed to and signed by both parties, specifying any such changes, fee 
adjustments, any adjustment in time of performance, or any other significant factors arising from the changes in the scope of 
Services. 

31. PERFORMANCE EVALUATION: The Eligible User may conduct a performance evaluation of Contractor’s Services, 
including Contractor’s Subcontractors, if any. Results of any evaluation may be made available to the Contractor upon 
Contractor’s request. 

32. STANDARD OF CARE: The Services of Contractor and its Subcontractors shall be performed in accordance with the 
standard of care exercised by licensed members of their respective professions having substantial experience providing 
similar services which similarities include the type, magnitude, and complexity of the Services that are the subject of this 
Contract. Contractor shall be liable to the Eligible User and the State of Utah for claims, liabilities, additional burdens, 
penalties, damages, or third party claims (e.g., another Contractor’s claim against the State of Utah), to the extent caused by 
wrongful acts, errors, or omissions that do not meet this standard of care. 

33. REVIEWS: The Division and Eligible Users reserve the right to perform plan checks, plan reviews, other reviews, and/or 
comment upon the Services of Contractor. Such reviews do not waive the requirement of Contractor to meet all of the terms 
and conditions of this Contract. 

34.  INDEMNIFICATION RELATING TO INTELLECTUAL PROPERTY: Contractor will indemnify and hold the Division, the 
Eligible User, and the State of Utah harmless from and against any and all damages, expenses (including reasonable 

https://statecontracts.utah.gov/Vendor
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attorneys' fees), claims, judgments, liabilities, and costs in any action or claim brought against the Division, the Eligible User, 
or the State of Utah for infringement of a third party’s copyright, trademark, trade secret, or other proprietary right. The parties 
agree that if there are any limitations of Contractor’s liability, such limitations of liability will not apply to this section.  

35. OWNERSHIP IN INTELLECTUAL PROPERTY: The Division, the Eligible User, and Contractor agree that each has no right, 
title, or interest, proprietary or otherwise, in the intellectual property owned or licensed by the other, unless otherwise agreed 
upon by the parties in writing. All Services, documents, records, programs, data, articles, memoranda, and other materials 
not developed or licensed by Contractor prior to the execution of this Contract, but specifically manufactured under this 
Contract, shall be considered work made for hire, and Contractor shall transfer any ownership claim to the Eligible User.   

36. OWNERSHIP IN CUSTOM DELIVERABLES: In the event that Contractor provides Custom Deliverables to the Eligible User, 
pursuant to this Contract, Contractor grants the ownership in Custom Deliverables, which have been developed and delivered 
by Contractor exclusively for the Eligible User and are specifically within the framework of fulfilling Contractor’s contractual 
obligations under this contract.  Custom Deliverables shall be deemed work made for hire, such that all intellectual property 
rights, title and interest in the Custom Deliverables shall pass to the Eligible User, to the extent that the Custom Deliverables 
are not recognized as work made for hire, Contractor hereby assigns to the Eligible User any and all copyrights in and to the 
Custom Deliverables, subject to the following: 

 1. Contractor has received payment for the Custom Deliverables, 
 2. Each party will retain all rights to patents, utility models, mask works, copyrights, trademarks, trade secrets, and any 

other form of protection afforded by law to inventions, models, designs, technical information, and applications (“Intellectual 
Property Rights”)  that it owned or controlled prior to the effective date of this contract or that it develops or acquires from 
activities independent of the services performed under this contract (“Background IP”), and 

 3. Contractor will retain all right, title, and interest in and to all Intellectual Property Rights in or related to the services, 
or tangible components thereof, including but not limited to (a) all know-how, intellectual property, methodologies, processes, 
technologies, algorithms, software, or development tools used in performing the Services (collectively, the “Utilities”), and (b) 
such ideas, concepts, know-how, processes and reusable reports, designs, charts, plans, specifications, documentation, 
forms, templates, or output which are supplied or otherwise used by or on behalf of Contractor in the course of performing 
the Services or creating the Custom Deliverables, other than portions that specifically incorporate proprietary or Confidential 
Information or Custom Deliverables of the Eligible User (collectively, the “Residual IP”), even if embedded in the Custom 
Deliverables. 

 4. Custom Deliverables, not including Contractor’s Intellectual Property Rights, Background IP, and Residual IP, may 
not be marketed or distributed without written approval by the Eligible User. 

 Contractor agrees to grant to the Eligible User a perpetual, irrevocable, royalty-free license to use Contractor’s Background 
IP, Utilities, and Residual IP, as defined above, solely for the Eligible User and the State of Utah to use the Custom 
Deliverables. The Eligible User reserves a royalty-free, nonexclusive, and irrevocable license to reproduce, publish, or 
otherwise use and to authorize others to use, for the Eligible User’s and the State of Utah’s internal purposes, such Custom 
Deliverables. For the Goods delivered that consist of Contractor’s scripts and code and are not considered Custom 
Deliverables or Work Product, for any reason whatsoever, Contractor grants the Eligible User a non-exclusive, non-
transferable, irrevocable, perpetual right to use, copy, and create derivative works from such, without the right to sublicense, 
for the Eligible User’s and the State of Utah’s internal business operation under this Contract. The Eligible User and the State 
of Utah may not participate in the transfer or sale of, create derivative works from, or in any way exploit Contractor’s Intellectual 
Property Rights, in whole or in part. 

37. ASSIGNMENT: Contractor may not assign, sell, transfer, subcontract or sublet rights, or delegate any right or obligation under 
this Contract, in whole or in part, without the prior written approval of the Division. 

38.  DEFAULT AND REMEDIES: Any of the following events will constitute cause for the Division to declare Contractor in default 
of this Contract: (i) Contractor’s non-performance of its contractual requirements and obligations under this Contract; or (ii) 
Contractor’s material breach of any term or condition of this Contract. The Division may issue a written notice of default 
providing a ten (10) day period in which Contractor will have an opportunity to cure. Time allowed for cure will not diminish or 
eliminate Contractor's liability for damages. If the default remains after Contractor has been provided the opportunity to cure, 
the Division may do one or more of the following: (i) exercise any remedy provided by law or equity; (ii) terminate this Contract; 
(iii) impose liquidated damages, if liquidated damages are listed in this Contract; (iv) debar/suspend Contractor from receiving 
future contracts from the Division or the State of Utah; or (v) demand a full refund of any payment that an Eligible User has 
made to Contractor under this Contract for Services that do not conform to this Contract. 

39.  FORCE MAJEURE: Neither party to this Contract will be held responsible for delay or default caused by fire, riot, act of God, 
and/or war which is beyond that party's reasonable control. The Division may terminate this Contract after determining such 
delay will prevent successful performance of this Contract. 

40. CONFIDENTIALITY: If Confidential Information is disclosed to Contractor, Contractor shall: (i) advise its agents, officers, 
employees, partners, and Subcontractors of the obligations set forth in this Contract; (ii) keep all Confidential Information 
strictly confidential; and (iii) not disclose any Confidential Information received by it to any third parties. Contractor will promptly 
notify the Division and the relevant Eligible User of any potential or actual misuse or misappropriation of Confidential 
Information.  
Contractor shall be responsible for any breach of this duty of confidentiality, including any required remedies and/or 
notifications under applicable law. Contractor shall indemnify, hold harmless, and defend the Division, the Eligible User, and 
the State of Utah, including anyone for whom the Division, the Eligible User, or the State of Utah is liable, from claims related 
to a breach of this duty of confidentiality, including any notification requirements, by Contractor or anyone for whom the 
Contractor is liable.  
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Upon termination or expiration of this Contract, Contractor will return all copies of Confidential Information to the Eligible User 
or certify in writing, that the Confidential Information has been destroyed. This duty of confidentiality shall be ongoing and 
survive the termination or expiration of this Contract. 

41. PUBLICITY: Contractor shall submit to the Eligible User for written approval all advertising and publicity matters relating to 
this Contract. It is within the Eligible User’s sole discretion whether to provide approval, which must be done in writing. 

42.  CONTRACT INFORMATION: During the duration of this Contract, the State of Utah Division of Purchasing is required to 
make available contact information of Contractor to the State of Utah Department of Workforce Services.  The State of Utah 
Department of Workforce Services may contact Contractor during the duration of this Contract to inquire about Contractor’s 
job vacancies. 

43. PROCUREMENT ETHICS:  Contractor understands that a person who is interested in any way in the sale of any supplies, 
services, construction, or insurance to the State of Utah is violating the law if the person gives or offers to give any 
compensation, gratuity, contribution, loan, reward, or any promise thereof to any person acting as a procurement officer on 
behalf of the State of Utah, or to any person in any official capacity who participates in the procurement of such supplies, 
services, construction, or insurance, whether it is given for their own use or for the use or benefit of any other person or 
organization. 

44. WAIVER: A waiver of any right, power, or privilege shall not be construed as a waiver of any subsequent right, power, or 
privilege. 

45. ATTORNEY’S FEES: In the event of any judicial action to enforce rights under this Contract, the prevailing party shall be 
entitled its costs and expenses, including reasonable attorney’s fees, incurred in connection with such action. 

46. DISPUTE RESOLUTION: Prior to either party filing a judicial proceeding, the parties agree to participate in the mediation of 
any dispute. The Division, after consultation with the Eligible User and Contractor, may appoint an expert or panel of experts 
to assist in the resolution of a dispute. If the Division appoints such an expert or panel, the Eligible User and Contractor agree 
to cooperate in good faith in providing information and documents to the expert or panel in an effort to resolve the dispute. 

47. ORDER OF PRECEDENCE: In the event of any conflict in the terms and conditions in this Contract, the order of precedence 
shall be: (i) this Attachment A; (ii) Contract Signature Page(s); (iii) the State of Utah’s additional terms and conditions, if any; 
(iv) any other attachment listed on the Contract Signature Page(s); (v) Contractor’s terms and conditions that are attached to 
this Contract, if any; and (vi) Contractor’s attachments, if any. Any provision attempting to limit the liability of Contractor or 
limit the rights of the Division, Eligible Users, or the State of Utah must be in writing and attached to this Contract or it is 
rendered null and void. Contractor’s terms and conditions on its Sales Orders, Invoices, website, etc., will not apply to this 
Contract. 

48. SURVIVAL OF TERMS: Termination or expiration of this Contract shall not extinguish or prejudice the Division’s or the Eligible 
User’s right to enforce this Contract with respect to any default of this Contract or defect in the Services that has not been 
cured.   

49. SEVERABILITY:  The invalidity or unenforceability of any provision, term, or condition of this Contract shall not affect the 
validity or enforceability of any other provision, term, or condition of this Contract, which shall remain in full force and effect. 

50. ENTIRE AGREEMENT: This Contract constitutes the entire agreement between the parties and supersedes any and all other 
prior and contemporaneous agreements and understandings between the parties, whether oral or written. 

51. ANTI-BOYCOTT ISRAEL: In accordance with Utah Statute 63G-27-101, Contractor certifies that it is not currently engaged 
in a boycott of the State of Israel and agrees not to engage in a boycott of the State of Israel for the duration of the contract. 

 

     (Revision Date: 15 April 2021) 

      
 



Service Description 
Columbus will provide labeling and envelope stuffing for the Utah Office of Tourism. The 
envelopes and product stuffed varies from large to small.  

Background 

The Utah Office of Tourism (UOT), a division of the Governor's Office of Economic 
Development, offers printed brochures and maps as information to prospective tourists/visitors. 
in an effort to encourage visitation which supports and enhances economic vitality for Utah. This 
contract entails labeling, fulfilling and mailing requests as they are received from the UOT 
website, phone and email requests. There are two different types of requests fulfilled. One is for 
inside the United States (Sky mail) and the other is for International requests (State Mail) We are 
also proud to say we no longer offer 14C subminimum wages and all of our clients are now 
earning at least minimum wage. 

Scope of Work 

• The UOT will provide all brochures and envelopes as needed.
• Columbus will provide printable labels.
• Columbus will print labels, stuff envelopes and label envelopes based on the codes that

are listed on the printed labels.
• The UOT will coordinate with Sky MaiI's contracted vendor for secure pick up of all

domestic packets prepared by Columbus at the Columbus facility.
• Columbus will deliver international packets to Utah State Mail at least once per week for

mailing.
• Columbus will contact UOT for delivery or pick-up of brochures and envelopes as needed.

They will coordinate arrangements with UOT's warehouse manager.
• Columbus will provide pallet space for brochures and envelopes for maximum efficiency.
• Columbus will provide monthly invoices to the UOT and report any issues or needs.

Pricing 
Pricing is based on an hourly rate of $21.98 an hour. This covers the cost of the client and a 
supervisor to accomplish the required work. 

Attachment B - Scope of Work



Attachment C – Utah Works Fee Schedule 

“This contract is issued under the authority and jurisdiction of the Purchasing from Persons with 
Disabilities Advisory Board (PDAB) in accordance with the provisions set forth in Utah Code 63G-6a- 
805, purchase from community rehabilitation programs. 

PDAB reserves the right to amend this contract at any time, assign this contract to another 
community rehabilitation program, or cancel this contract. 

In accordance with Subsection 805(6): 

(a)   The advisory board may designate a central not-for-profit association, appoint its members, and 
establish guidelines for its duties. 
(b)   The designated central not-for-profit association serves at the pleasure of the advisory board. 
The central not-for-profit association or its individual members may be removed by the advisory 
board at any time by a majority vote of the advisory board. 
(c)    Subject to the advisory board guidelines and discretion, a designated central not-for-profit 
association may be assigned to perform the following duties: 

(i)     identify qualified community rehabilitation programs and the goods and services that they 
provide or have the potential to provide; 
(ii)   help ensure that goods and services are provided at reasonable quality and delivery levels; 
(iii) recommend pricing for goods and services; 
(iv)  review bids and recommend the award of contracts under the advisory board’s direction; 
(v)    collect and report program data to the advisory board and to the division; and 
(vi)  other duties specified by the advisory board. 

  
Contractor shall pay an administration fee to the designated central non-for-profit association, Utah 
Works, in accordance with the fee schedule set forth in the contract between PDAB and Utah Works for 
services rendered by Utah Works to PDAB. The contract between PDAB and Utah works, contract 
#PD735, is hereby attached to this contract by reference.” 
 

Pricing 
 

The flat fee percentage that will be charged to the CRPs is 4% 



 
           
 

 
 STATE OF UTAH COOPERATIVE CONTRACT 
 
1. CONTRACTING PARTIES:  This contract is between the Division of Purchasing  and the following Contractor:           

  

 

Columbus Secure Shredding 
Name 

3495 S. West Temple 
Address 

Salt Lake City Utah 84115 
City State Zip 

 
 

LEGAL STATUS OF CONTRACTOR 
 Sole Proprietor 
 Non-Profit Corporation 
 For-Profit Corporation 
 Partnership 
 Government Agency 

 Contact Person Jason Goudy   Phone #801-262-1552 ext. 230   Email jgoudy@columbusserves.org 
 Vendor #07436ID Commodity Code #96671 
   
2. CONTRACT PORTFOLIO NAME: Digital and Financial Protection 

 
3. GENERAL PURPOSE OF CONTRACT: The general purpose of this contract is to provide: Collection and Shredding of Office Wastepaper 

 
4. PROCUREMENT: This contract is entered into as a result of the procurement process on Bid#This is a set aside contract that was approved under 63G-

6a-805 by the Purchasing for People with Disabilities Advisory Board on April 18, 2023.   
 
5. CONTRACT PERIOD: Effective Date: 05/01/2023 Termination Date: 04/30/2028 unless terminated early or extended in accordance with the terms and 

conditions of this contract.  Renewal options (if any): None.   
 
6. Payment: Prompt Payment Discount (if any): None. 
 
7. ATTACHMENT A: State of Utah Standard Terms and Conditions for  Goods  Services, or  IT 
 ATTACHMENT B: Scope of Work 
 ATTACHMENT C: Utah Works Fee Schedule 
 ATTACHMENT D: N/A 
 Any conflicts between Attachment A and the other Attachments will be resolved in favor of Attachment A. 
 
9. DOCUMENTS INCORPORATED INTO THIS CONTRACT BY REFERENCE BUT NOT ATTACHED: 
 a.  All other governmental laws, regulations, or actions applicable to the goods and/or services authorized by this contract. 
 b.  Utah State Procurement Code, Procurement Rules, and Contractor’s response to solicitation #63G-6a-805. 
 
10. Each person signing this Agreement represents and warrants that he/she is duly authorized and has legal capacity to execute and deliver this Agreement 

and bind the parties hereto. Each signatory represents and warrants to the other that the execution and delivery of the Agreement and the performance 
of each party's obligations hereunder have been duly authorized and that the Agreement is a valid and legal agreement binding on the parties and 
enforceable in accordance with its terms. 

 
 IN WITNESS WHEREOF, the parties sign and cause this contract to be executed. Notwithstanding verbal or other representations by  the parties, the 
"Effective Date" of this Contract shall be the date provided within Section 5 above. 
  
      CONTRACTOR           STATE 

 
      

  
      

Contractor's signature  Date  Director, Division of Purchasing  Date 

      
 

Type or Print Name and Title   
  

  
             

                              
 Division of Purchasing  Contact Person  Telephone Number  Fax Number   Email  

(Revised 4/22/20 RS) 

   Contract # MA4013 

Glenna Nelson 801-957-7157 gnelson@utah.gov
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ATTACHMENT A: STANDARD TERMS AND CONDITIONS FOR SERVICES 
STATE OF UTAH COOPERATIVE CONTRACT 

 
This is a State of Utah Cooperative Contract (“State Cooperative Contract”) for services (including professional services), meaning 
the furnishing of labor, time, or effort by a contractor. This State Cooperative Contract is the result of a cooperative procurement 
for the benefit of Eligible Users and may be used by Eligible Users without the Eligible Users signing a participating addendum. 
 
1. DEFINITIONS: The following terms shall have the meanings set forth below: 

a) “Confidential Information” means information that is deemed as confidential under applicable state and federal laws, 
including personal information. The Eligible Users shall have the right to identify, during and after this Contract, 
additional types of categories of information that must be kept confidential under federal and state laws by Contractor. 

b) “Contract” means either: (i) the Contract Signature Page(s), including all referenced attachments and documents 
incorporated by reference, or (ii) the Solicitation and the Proposal when accepted and signed by the Division. The format 
of the Contract, as described in the prior sentence, will be at the sole option of the Division. Additionally, the term 
“Contract” may include any purchase orders issued by the Division that result from this Contract. 

c) “Contract Signature Page(s)” means the State of Utah cover page(s) that the Division and Contractor sign. 
d) “Contractor” means the individual or entity delivering the Services identified in this Contract. The term “Contractor” shall 

include Contractor’s agents, officers, employees, and partners. 
e) “Custom Deliverable” means the Work Product that Contractor is required to deliver to the Eligible User under this 

Contract. 
f) “Division” means the State of Utah Division of Purchasing. 
g) “Eligible User(s)” means those authorized to use State Cooperative Contracts and includes the State of Utah’s 

government departments, institutions, agencies, political subdivisions (e.g., colleges, school districts, counties, cities, 
etc.), and, as applicable, nonprofit organizations, agencies of the federal government, or any other entity authorized by 
the laws of the State of Utah to participate in State Cooperative Contracts. 

h) “End User Agreement” means any agreement that Eligible Users are required to sign in order to participate in this 
Contract including an end user agreement, customer agreement, memorandum of understanding, statement of work, 
lease agreement, service level agreement, or any other named separate agreement. 

i) “Services” means the furnishing of labor, time, or effort by Contractor pursuant to this Contract.  Services shall include, 
but are not limited to, all of the deliverable(s) and Custom Deliverable that result from Contractor performing the Services 
pursuant to this Contract. Services include those professional services identified in Section 63G-6a-103 of the Utah 
Procurement Code. 

j) “Proposal” means Contractor’s response to the Division’s Solicitation. 
k) “Solicitation” means the documents used by the Division to obtain Contractor’s Proposal.    
l) “State of Utah” means the State of Utah, in its entirety, including its institutions, agencies, departments, divisions, 

authorities, instrumentalities, boards, commissions, elected or appointed officers, employees, agents, and authorized 
volunteers. 

m) “Subcontractors” means subcontractors or subconsultants at any tier that are under the direct or indirect control or 
responsibility of the Contractor, and includes all independent contractors, agents, employees, authorized resellers, or 
anyone else for whom the Contractor may be liable at any tier, including a person or entity that is, or will be, providing or 
performing an essential aspect of this Contract, including Contractor’s manufacturers, distributors, and suppliers. 

n) “Work Product” means every invention, modification, discovery, design, development, customization, configuration, 
improvement, process, software program, work of authorship, documentation, formula, datum, technique, know how, 
secret, or intellectual property right whatsoever or any interest therein (whether patentable or not patentable or 
registerable under copyright or similar statutes or subject to analogous protection) that is specifically made, conceived, 
discovered, or reduced to practice by Contractor or Contractor’s Subcontractors (either alone or with others) pursuant to 
this Contract. Work Product shall be considered a work made for hire under federal, state, and local laws; and all interest 
and title shall be transferred to and owned by the Eligible User. Notwithstanding anything in the immediately preceding 
sentence to the contrary, Work Product does not include any Eligible User intellectual property, Contractor’s intellectual 
property (that it owned or licensed prior to this Contract) or Third Party intellectual property. 

2. GOVERNING LAW AND VENUE: This Contract shall be governed by the laws, rules, and regulations of the State of Utah.  
Any action or proceeding arising from this Contract shall be brought in a court of competent jurisdiction in the State of Utah. 
Venue shall be in Salt Lake City, in the Third Judicial District Court for Salt Lake County. 

3. LAWS AND REGULATIONS: At all times during this Contract, Contractor and all Procurement Items delivered and/or 
performed under this Contract will comply with all applicable federal and state constitutions, laws, rules, codes, orders, and 
regulations, including applicable licensure and certification requirements. If this Contract is funded by federal funds, either in 
whole or in part, then any federal regulation related to the federal funding, including CFR Appendix II to Part 200, will 
supersede this Attachment A. 

4. RECORDS ADMINISTRATION: Contractor shall maintain or supervise the maintenance of all records necessary to properly 
account for Contractor’s performance and the payments made by Eligible Users to Contractor under this Contract. These 
records shall be retained by Contractor for at least six (6) years after final payment, or until all audits initiated within the six 
(6) years have been completed, whichever is later. Contractor agrees to allow, at no additional cost, State of Utah auditors, 
federal auditors, Eligible Users or any firm identified by the Division, access to all such records. Contractor must refund to the 
Division any overcharges brought to Contractor’s attention by the Division or the Division’s auditor and Contractor is not 
permitted to offset identified overcharges by alleged undercharges to Eligible Users. 

5. CERTIFY REGISTRATION AND USE OF EMPLOYMENT "STATUS VERIFICATION SYSTEM”: This “Status Verification 
System” requirement, also referred to as “E-Verify”, only applies to contracts issued through a Request for Proposal process 
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and to sole sources that are included within a Request for Proposal.  
1. Contractor certifies as to its own entity, under penalty of perjury, that Contractor has registered and is participating in the 

Status Verification System to verify the work eligibility status of Contractor’s new employees that are employed in the 
State of Utah in accordance with applicable immigration laws.   

2. Contractor shall require that each of its Subcontractors certify by affidavit, as to their own entity, under penalty of perjury, 
that each Subcontractor has registered and is participating in the Status Verification System to verify the work eligibility 
status of Subcontractor’s new employees that are employed in the State of Utah in accordance with applicable 
immigration laws.   

3. Contractor’s failure to comply with this section will be considered a material breach of this Contract. 
6. CONFLICT OF INTEREST: Contractor represents that none of its officers or employees are officers or employees of the 

Division or of the State of Utah, unless disclosure has been made to the Division. 
7. INDEPENDENT CONTRACTOR: Contractor and Subcontractors, in the performance of this Contract, shall act in an 

independent capacity and not as officers, employees, or agents of the State Entity or the State of Utah. 
8. INDEMNITY: Contractor shall be fully liable for the actions of its agents, employees, officers, partners, and Subcontractors, 

and shall fully indemnify, defend, and save harmless the Division, Eligible Users, and the State of Utah from all claims, losses, 
suits, actions, damages, and costs of every name and description arising out of Contractor’s performance of this Contract to 
the extent caused by any intentional wrongful act or negligence of Contractor, its agents, employees, officers, partners, or 
Subcontractors, without limitation; provided, however, that the Contractor shall not indemnify for that portion of any claim, 
loss, or damage arising hereunder due to the fault of the Division, Eligible Users, or the State of Utah. The parties agree that 
if there are any limitations of the Contractor’s liability, including a limitation of liability clause for anyone for whom the 
Contractor is responsible, such limitations of liability will not apply to injuries to persons, including death, or to damages to 
property.  

9. EMPLOYMENT PRACTICES: Contractor agrees to abide by the following employment laws: (i)Title VI and VII of the Civil 
Rights Act of 1964 (42 U.S.C. 2000e), which prohibits discrimination against any employee or applicant for employment or 
any applicant or recipient of services, on the basis of race, religion, color, or national origin; (ii) Executive Order No. 11246, 
as amended, which prohibits discrimination on the basis of sex; (iii) 45 CFR 90, which prohibits discrimination on the basis of 
age; (iv) Section 504 of the Rehabilitation Act of 1973, or the Americans with Disabilities Act of 1990, which prohibits 
discrimination on the basis of disabilities; and (v) Utah's Executive Order 2019-1, dated February 5, 2019, which prohibits 
unlawful harassment in the workplace. Contractor further agrees to abide by any other laws, regulations, or orders that prohibit 
the discrimination of any kind by any of Contractor’s employees. 

10. AMENDMENTS: This Contract may only be amended by the mutual written agreement of the parties, provided that the 
amendment is within the Scope of Work of this Contract and is within the scope/purpose of the original solicitation for which 
this Contract was derived. The amendment will be attached and made part of this Contract. Automatic renewals will not apply 
to this Contract, even if listed elsewhere in this Contract. 

11. DEBARMENT: Contractor certifies that it is not presently nor has ever been debarred, suspended, or proposed for debarment 
by any governmental department or agency, whether international, national, state, or local. Contractor must notify the State 
Entity within thirty (30) days if debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
participation in any contract by any governmental entity during this Contract. 

12. TERMINATION: This Contract may be terminated, with cause by either party, in advance of the specified expiration date, 
upon written notice given by the other party. The party in violation will be given ten (10) days after written notification to correct 
and cease the violations, after which this Contract may be terminated for cause immediately and subject to the remedies 
below. This Contract may also be terminated without cause (for convenience), in advance of the specified expiration date, by 
the Division, upon thirty (30) days written termination notice being given to the Contractor. The Division and the Contractor 
may terminate this Contract, in whole or in part, at any time, by mutual agreement in writing.  On termination of this Contract, 
all accounts and payments will be processed according to the financial arrangements set forth herein for Services properly 
performed prior to date of termination. 
Contractor shall be compensated for the Services properly performed under this Contract up to the effective date of the notice 
of termination. Contractor agrees that in the event of such termination for cause or without cause, Contractor’s sole remedy 
and monetary recovery from the State Entity or the State of Utah is limited to full payment for all Services properly performed 
as authorized under this Contract up to the date of termination as well as any reasonable monies owed as a result of 
Contractor having to terminate other contracts necessarily and appropriately entered into by Contractor pursuant to this 
Contract. In no event shall the State Entity be liable to the Contractor for compensation for any services neither requested by 
the State nor satisfactorily performed by the Contractor. In no event shall the State Entity’s exercise of its right to terminate 
this Contract for convenience relieve the Contractor of any liability to the State Entity for any damages or claims arising under 
this Contract. 

13. NONAPPROPRIATION OF FUNDS, REDUCTION OF FUNDS, OR CHANGES IN LAW: Upon thirty (30) days written notice 
delivered to the Contractor, this Contract may be terminated in whole or in part at the sole discretion of the Division, if the 
Division reasonably determines that: (i) a change in Federal or State legislation or applicable laws materially affects the ability 
of either party to perform under the terms of this Contract; or (ii) that a change in available funds affects the Divisions or the 
Eligible User’s ability to pay Contractor.  A change of available funds as used in this paragraph includes, but is not limited to, 
a change in Federal or State funding, whether as a result of a legislative act or by order of the President or the Governor. 
If a written notice is delivered, the Eligible User will reimburse Contractor for the Services properly performed until the effective 
date of said notice. The Division, the Eligible User, and the State of Utah will not be liable for any performance, commitments, 
penalties, or liquidated damages that accrue after the effective date of said written notice.  
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14. SALES TAX EXEMPTION: The Services under this Contract will be paid for from the Eligible User’s funds and may be used 
in the exercise of the Eligible User’s essential functions. Upon request, the Eligible User will provide Contractor with its sales 
tax exemption number. It is Contractor’s responsibility to request the Eligible User’s sales tax exemption number. It also is 
Contractor’s sole responsibility to ascertain whether any tax deduction or benefits apply to any aspect of this Contract. 

15.  CONTRACTOR’S INSURANCE RESPONSIBILITY. The Contractor shall maintain the following insurance coverage: 
a. Workers’ compensation insurance during the term of this Contract for all its employees and any Subcontractor 

employees related to this Contract. Workers’ compensation insurance shall cover full liability under the workers’ 
compensation laws of the jurisdiction in which the work is performed at the statutory limits required by said 
jurisdiction. 

b. Commercial general liability [CGL] insurance from an insurance company authorized to do business in the State of 
Utah. The limits of the CGL insurance policy will be no less than one million dollars ($1,000,000.00) per person per 
occurrence and three million dollars ($3,000,000.00) aggregate. 

c. Commercial automobile liability [CAL] insurance from an insurance company authorized to do business in the 
State of Utah. The CAL insurance policy must cover bodily injury and property damage liability and be applicable 
to all vehicles used in your performance of Services under this Agreement whether owned, non-owned, leased, or 
hired. The minimum liability limit must be $1 million per occurrence, combined single limit. The CAL insurance 
policy is required if Contractor will use a vehicle in the performance of this Contract. 

d. Other insurance policies required in the Solicitation. 

Certificate of Insurance, showing up-to-date coverage, shall be on file with the State before the Contract may commence. 

The State reserves the right to require higher or lower insurance limits where warranted. Failure to provide proof of 
insurance as required will be deemed a material breach of this Contract. Contractor’s failure to maintain this insurance 
requirement for the term of this Contract will be grounds for immediate termination of this Contract. 

16.  RESERVED. 

17. END USER AGREEMENT: If Eligible Users are required by Contractor to sign an End User Agreement before participating 
in this Contract, then a copy of the End User Agreement must be attached to this Contract. The term of the End User 
Agreement shall not exceed the term of this Contract, and the End User Agreement will automatically terminate upon the 
completion or termination of this Contract. An End User Agreement must reference this Contract, and may not be amended 
or changed unless approved in writing by the Division. Eligible Users will not be responsible or obligated for any early 
termination fees if the End User Agreement terminates as a result of completion or termination of this Contract.   

18. LARGE VOLUME DISCOUNT PRICING: Eligible Users may seek to obtain additional volume discount pricing for large orders 
provided Contractor is willing to offer additional discounts for large volume orders.  No amendment to this Contract is 
necessary for Contractor to offer discount pricing to an Eligible User for large volume purchases.  

19.  ELIGIBLE USER PARTICIPATION: Participation under this Contract by Eligible Users is voluntarily determined by each 
Eligible User. Contractor agrees to supply each Eligible User with Services based upon the same terms, conditions and prices 
of this Contract.  

20. INDIVIDUAL CUSTOMERS: Each Eligible User that purchases Services from this Contract will be treated as if they were 
individual customers. Each Eligible User will be responsible to follow the terms and conditions of this Contract.  Contractor 
agrees that each Eligible User will be responsible for their own charges, fees, and liabilities. Contractor shall apply the charges 
to each Eligible User individually. The Division is not responsible for any unpaid invoice. 

21. QUANTITY ESTIMATES: The Division does not guarantee any purchase amount under this Contract.  Estimated quantities 
are for Solicitation purposes only and are not to be construed as a guarantee. 

22. PUBLIC INFORMATION: Contractor agrees that this Contract, related purchase orders, related pricing documents, and 
invoices will be public documents, and may be available for public and private distribution in accordance with the State of 
Utah’s Government Records Access and Management Act (GRAMA). Contractor gives the Division, the Eligible Users, and 
the State of Utah express permission to make copies of this Contract, related purchase orders, related pricing documents, 
and invoices in accordance with GRAMA.  Except for sections identified in writing and expressly approved by the Division, 
Contractor also agrees that the Contractor’s Proposal to the Solicitation will be a public document, and copies may be given 
to the public as permitted under GRAMA. The Division, Eligible Users, and the State of Utah are not obligated to inform 
Contractor of any GRAMA requests for disclosure of this Contract, related purchase orders, related pricing documents, and 
invoices.  

23. DELIVERY: Time is of the essence for all deliveries made under this Contract. All deliveries under this Contract will be F.O.B. 
destination with all transportation and handling charges paid for by Contractor. Responsibility and liability for loss or damage 
will remain with Contractor until final inspection and acceptance, when responsibility will pass to the Eligible User, except as 
to latent defects or fraud. Contractor’s failure to provide the Services by the required delivery date is deemed a material breach 
of this Contract. Contractor shall be responsible for the customary industry standard in packing and shipping any goods 
relating to these Services. 

24.   REPORTS AND FEES:   
1. Administrative Fee: Contractor agrees to provide a quarterly administrative fee to the State in the form of a check,EFT 

or online payment through the Division’s Automated Vendor Usage Management System.  Checks will be payable to 
the “State of Utah Division of Purchasing” and will be sent to State of Utah, Division of Purchasing, Attn: Cooperative 
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Contracts, PO Box 141061, Salt Lake City, UT  84114-1061.  The Administrative Fee will be the amount listed in the 
Solicitation and will apply to all purchases (net of any returns, credits, or adjustments) made under this Contract. 

2. Quarterly Reports: Contractor agrees to provide a quarterly utilization report, reflecting net sales to the State during 
the associated fee period. The report will show the dollar volume of purchases by each Eligible User. The quarterly 
report will be provided in secure electronic format through the Division’s Automated Vendor Usage Management System 
found at: https://statecontracts.utah.gov/Vendor.  

3. Report Schedule: Quarterly utilization reports shall be made in accordance with the following schedule: 
Period End  Reports Due 
March 31  April 30 
June 30   July 31 
September 30  October 31 
December 31  January 31 

4. Fee Payment: After the Division receives the quarterly utilization report, it will send Contractor an invoice for the total 
quarterly administrative fee owed to the Division. Contractor shall pay the quarterly administrative fee within thirty (30) 
days from receipt of invoice. 

5. Timely Reports and Fees: If the quarterly administrative fee is not paid by thirty (30) days of receipt of invoice or 
quarterly utilization reports are not received by the report due date, then Contractor will be in material breach of this 
Contract.   

25. ORDERING: Orders will be placed by the Eligible User directly with Contractor. All orders will be shipped promptly in 
accordance with the terms of this Contract.  

26. ACCEPTANCE AND REJECTION: The Eligible User shall have thirty (30) days after delivery of the Services to perform an 
inspection of the Services to determine whether the Services conform to the standards specified in the Solicitation and this 
Contract prior to acceptance of the Services by the Eligible User.  

   If Contractor delivers nonconforming Services, the State Entity may, at its option and at Contractor’s expense: (i) return any 
deliverable related to the Services for a full refund; (ii) require Contractor to promptly correct or reperform the nonconforming 
Services subject to the terms of this Contract; or (iii) obtain replacement Services from another source, subject to Contractor 
being responsible for any cover costs. 

27. INVOICING: Contractor will submit invoices within thirty (30) days after the delivery date of the Service(s) to the Eligible User. 
The contract number shall be listed on all invoices, freight tickets, and correspondence relating to this Contract. The prices 
paid by the Eligible User will be those prices listed in this Contract, unless Contractor offers a discount at the time of the 
invoice. It is Contractor’s obligation to provide correct and accurate invoicing. The Eligible User has the right to adjust or return 
any invoice reflecting incorrect pricing. 

28.  PAYMENT: Payments are to be made within thirty (30) days after a correct invoice is received. All payments to Contractor 
will be remitted by mail, electronic funds transfer, or by a Purchasing Card (major credit card). If payment has not been made 
after sixty (60) days from the date a correct invoice is received by the Eligible User, then interest may be added by Contractor 
as prescribed in the Utah Prompt Payment Act. The acceptance by Contractor of final payment, without a written protest filed 
with the Eligible User within ten (10) business days of receipt of final payment, shall release the Division, the Eligible User, 
and the State of Utah from all claims and all liability to the Contractor. The Eligible User’s payment for the Services shall not 
be deemed an acceptance of the Services and is without prejudice to any and all claims that the Division, Eligible User, or 
the State of Utah may have against Contractor. The State of Utah, the Division, and the Eligible User will not allow the 
Contractor to charge end users electronic payment fees of any kind. 

29.  TIME IS OF THE ESSENCE: Services shall be completed by any applicable deadline stated in this Contract. For all Services, 
time is of the essence. Contractor shall be liable for all reasonable damages to the Eligible User and the State of Utah, and 
anyone for whom the State of Utah may be liable, as a result of Contractor’s failure to timely perform the Services required 
under this Contract. 

30. CHANGES IN SCOPE: Any changes in the scope of the Services to be performed under this Contract shall be in the form of 
a written amendment to this Contract, mutually agreed to and signed by both parties, specifying any such changes, fee 
adjustments, any adjustment in time of performance, or any other significant factors arising from the changes in the scope of 
Services. 

31. PERFORMANCE EVALUATION: The Eligible User may conduct a performance evaluation of Contractor’s Services, 
including Contractor’s Subcontractors, if any. Results of any evaluation may be made available to the Contractor upon 
Contractor’s request. 

32. STANDARD OF CARE: The Services of Contractor and its Subcontractors shall be performed in accordance with the 
standard of care exercised by licensed members of their respective professions having substantial experience providing 
similar services which similarities include the type, magnitude, and complexity of the Services that are the subject of this 
Contract. Contractor shall be liable to the Eligible User and the State of Utah for claims, liabilities, additional burdens, 
penalties, damages, or third party claims (e.g., another Contractor’s claim against the State of Utah), to the extent caused by 
wrongful acts, errors, or omissions that do not meet this standard of care. 

33. REVIEWS: The Division and Eligible Users reserve the right to perform plan checks, plan reviews, other reviews, and/or 
comment upon the Services of Contractor. Such reviews do not waive the requirement of Contractor to meet all of the terms 
and conditions of this Contract. 

34.  INDEMNIFICATION RELATING TO INTELLECTUAL PROPERTY: Contractor will indemnify and hold the Division, the 
Eligible User, and the State of Utah harmless from and against any and all damages, expenses (including reasonable 

https://statecontracts.utah.gov/Vendor
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attorneys' fees), claims, judgments, liabilities, and costs in any action or claim brought against the Division, the Eligible User, 
or the State of Utah for infringement of a third party’s copyright, trademark, trade secret, or other proprietary right. The parties 
agree that if there are any limitations of Contractor’s liability, such limitations of liability will not apply to this section.  

35. OWNERSHIP IN INTELLECTUAL PROPERTY: The Division, the Eligible User, and Contractor agree that each has no right, 
title, or interest, proprietary or otherwise, in the intellectual property owned or licensed by the other, unless otherwise agreed 
upon by the parties in writing. All Services, documents, records, programs, data, articles, memoranda, and other materials 
not developed or licensed by Contractor prior to the execution of this Contract, but specifically manufactured under this 
Contract, shall be considered work made for hire, and Contractor shall transfer any ownership claim to the Eligible User.   

36. OWNERSHIP IN CUSTOM DELIVERABLES: In the event that Contractor provides Custom Deliverables to the Eligible User, 
pursuant to this Contract, Contractor grants the ownership in Custom Deliverables, which have been developed and delivered 
by Contractor exclusively for the Eligible User and are specifically within the framework of fulfilling Contractor’s contractual 
obligations under this contract.  Custom Deliverables shall be deemed work made for hire, such that all intellectual property 
rights, title and interest in the Custom Deliverables shall pass to the Eligible User, to the extent that the Custom Deliverables 
are not recognized as work made for hire, Contractor hereby assigns to the Eligible User any and all copyrights in and to the 
Custom Deliverables, subject to the following: 

 1. Contractor has received payment for the Custom Deliverables, 
 2. Each party will retain all rights to patents, utility models, mask works, copyrights, trademarks, trade secrets, and any 

other form of protection afforded by law to inventions, models, designs, technical information, and applications (“Intellectual 
Property Rights”)  that it owned or controlled prior to the effective date of this contract or that it develops or acquires from 
activities independent of the services performed under this contract (“Background IP”), and 

 3. Contractor will retain all right, title, and interest in and to all Intellectual Property Rights in or related to the services, 
or tangible components thereof, including but not limited to (a) all know-how, intellectual property, methodologies, processes, 
technologies, algorithms, software, or development tools used in performing the Services (collectively, the “Utilities”), and (b) 
such ideas, concepts, know-how, processes and reusable reports, designs, charts, plans, specifications, documentation, 
forms, templates, or output which are supplied or otherwise used by or on behalf of Contractor in the course of performing 
the Services or creating the Custom Deliverables, other than portions that specifically incorporate proprietary or Confidential 
Information or Custom Deliverables of the Eligible User (collectively, the “Residual IP”), even if embedded in the Custom 
Deliverables. 

 4. Custom Deliverables, not including Contractor’s Intellectual Property Rights, Background IP, and Residual IP, may 
not be marketed or distributed without written approval by the Eligible User. 

 Contractor agrees to grant to the Eligible User a perpetual, irrevocable, royalty-free license to use Contractor’s Background 
IP, Utilities, and Residual IP, as defined above, solely for the Eligible User and the State of Utah to use the Custom 
Deliverables. The Eligible User reserves a royalty-free, nonexclusive, and irrevocable license to reproduce, publish, or 
otherwise use and to authorize others to use, for the Eligible User’s and the State of Utah’s internal purposes, such Custom 
Deliverables. For the Goods delivered that consist of Contractor’s scripts and code and are not considered Custom 
Deliverables or Work Product, for any reason whatsoever, Contractor grants the Eligible User a non-exclusive, non-
transferable, irrevocable, perpetual right to use, copy, and create derivative works from such, without the right to sublicense, 
for the Eligible User’s and the State of Utah’s internal business operation under this Contract. The Eligible User and the State 
of Utah may not participate in the transfer or sale of, create derivative works from, or in any way exploit Contractor’s Intellectual 
Property Rights, in whole or in part. 

37. ASSIGNMENT: Contractor may not assign, sell, transfer, subcontract or sublet rights, or delegate any right or obligation under 
this Contract, in whole or in part, without the prior written approval of the Division. 

38.  DEFAULT AND REMEDIES: Any of the following events will constitute cause for the Division to declare Contractor in default 
of this Contract: (i) Contractor’s non-performance of its contractual requirements and obligations under this Contract; or (ii) 
Contractor’s material breach of any term or condition of this Contract. The Division may issue a written notice of default 
providing a ten (10) day period in which Contractor will have an opportunity to cure. Time allowed for cure will not diminish or 
eliminate Contractor's liability for damages. If the default remains after Contractor has been provided the opportunity to cure, 
the Division may do one or more of the following: (i) exercise any remedy provided by law or equity; (ii) terminate this Contract; 
(iii) impose liquidated damages, if liquidated damages are listed in this Contract; (iv) debar/suspend Contractor from receiving 
future contracts from the Division or the State of Utah; or (v) demand a full refund of any payment that an Eligible User has 
made to Contractor under this Contract for Services that do not conform to this Contract. 

39.  FORCE MAJEURE: Neither party to this Contract will be held responsible for delay or default caused by fire, riot, act of God, 
and/or war which is beyond that party's reasonable control. The Division may terminate this Contract after determining such 
delay will prevent successful performance of this Contract. 

40. CONFIDENTIALITY: If Confidential Information is disclosed to Contractor, Contractor shall: (i) advise its agents, officers, 
employees, partners, and Subcontractors of the obligations set forth in this Contract; (ii) keep all Confidential Information 
strictly confidential; and (iii) not disclose any Confidential Information received by it to any third parties. Contractor will promptly 
notify the Division and the relevant Eligible User of any potential or actual misuse or misappropriation of Confidential 
Information.  
Contractor shall be responsible for any breach of this duty of confidentiality, including any required remedies and/or 
notifications under applicable law. Contractor shall indemnify, hold harmless, and defend the Division, the Eligible User, and 
the State of Utah, including anyone for whom the Division, the Eligible User, or the State of Utah is liable, from claims related 
to a breach of this duty of confidentiality, including any notification requirements, by Contractor or anyone for whom the 
Contractor is liable.  
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Upon termination or expiration of this Contract, Contractor will return all copies of Confidential Information to the Eligible User 
or certify in writing, that the Confidential Information has been destroyed. This duty of confidentiality shall be ongoing and 
survive the termination or expiration of this Contract. 

41. PUBLICITY: Contractor shall submit to the Eligible User for written approval all advertising and publicity matters relating to 
this Contract. It is within the Eligible User’s sole discretion whether to provide approval, which must be done in writing. 

42.  CONTRACT INFORMATION: During the duration of this Contract, the State of Utah Division of Purchasing is required to 
make available contact information of Contractor to the State of Utah Department of Workforce Services.  The State of Utah 
Department of Workforce Services may contact Contractor during the duration of this Contract to inquire about Contractor’s 
job vacancies. 

43. PROCUREMENT ETHICS:  Contractor understands that a person who is interested in any way in the sale of any supplies, 
services, construction, or insurance to the State of Utah is violating the law if the person gives or offers to give any 
compensation, gratuity, contribution, loan, reward, or any promise thereof to any person acting as a procurement officer on 
behalf of the State of Utah, or to any person in any official capacity who participates in the procurement of such supplies, 
services, construction, or insurance, whether it is given for their own use or for the use or benefit of any other person or 
organization. 

44. WAIVER: A waiver of any right, power, or privilege shall not be construed as a waiver of any subsequent right, power, or 
privilege. 

45. ATTORNEY’S FEES: In the event of any judicial action to enforce rights under this Contract, the prevailing party shall be 
entitled its costs and expenses, including reasonable attorney’s fees, incurred in connection with such action. 

46. DISPUTE RESOLUTION: Prior to either party filing a judicial proceeding, the parties agree to participate in the mediation of 
any dispute. The Division, after consultation with the Eligible User and Contractor, may appoint an expert or panel of experts 
to assist in the resolution of a dispute. If the Division appoints such an expert or panel, the Eligible User and Contractor agree 
to cooperate in good faith in providing information and documents to the expert or panel in an effort to resolve the dispute. 

47. ORDER OF PRECEDENCE: In the event of any conflict in the terms and conditions in this Contract, the order of precedence 
shall be: (i) this Attachment A; (ii) Contract Signature Page(s); (iii) the State of Utah’s additional terms and conditions, if any; 
(iv) any other attachment listed on the Contract Signature Page(s); (v) Contractor’s terms and conditions that are attached to 
this Contract, if any; and (vi) Contractor’s attachments, if any. Any provision attempting to limit the liability of Contractor or 
limit the rights of the Division, Eligible Users, or the State of Utah must be in writing and attached to this Contract or it is 
rendered null and void. Contractor’s terms and conditions on its Sales Orders, Invoices, website, etc., will not apply to this 
Contract. 

48. SURVIVAL OF TERMS: Termination or expiration of this Contract shall not extinguish or prejudice the Division’s or the Eligible 
User’s right to enforce this Contract with respect to any default of this Contract or defect in the Services that has not been 
cured.   

49. SEVERABILITY:  The invalidity or unenforceability of any provision, term, or condition of this Contract shall not affect the 
validity or enforceability of any other provision, term, or condition of this Contract, which shall remain in full force and effect. 

50. ENTIRE AGREEMENT: This Contract constitutes the entire agreement between the parties and supersedes any and all other 
prior and contemporaneous agreements and understandings between the parties, whether oral or written. 

51. ANTI-BOYCOTT ISRAEL: In accordance with Utah Statute 63G-27-101, Contractor certifies that it is not currently engaged 
in a boycott of the State of Israel and agrees not to engage in a boycott of the State of Israel for the duration of the contract. 

 

     (Revision Date: 15 April 2021) 

      
 



Statement of Work 
Columbus Secure Shredding (CSS) will provide secure document shredding services for the contents 
of locking security containers and consoles of various sizes. CSS will service Beaver, Carbon, 
Daggett, Duchene, Emery, Juab, Millard, Salt Lake, Sanpete, Sevier, Summit, Toole, Uinta, Utah, 
and Wasatch Counties. CSS will shred material to a size that meets all state requirements, recycle 
all shredded material, transport all material in a manner that will ensure security and deliver a 
“Certificate of Destruction” to the requesting agency for all material shredded. CSS will submit 
monthly invoices to the individual agencies requesting service. CSS is AAA NAID Certified and 
follows strict guidelines to insure security of material throughout the entire process.   

Shred Service Pricing 

Item Fee 
Console  $    6.00 
64 Gallon  $  12.00 
175 Gallon  $  20.00 

Minimum Trip Charge (10-mile radius)  $  25.00 
Per Mile Thereafter  $  1.396 

Per Pound Pricing (plus trip charge)  $     0.21 
Mobile per tip (Plus trip charge)  $  25.00 

Common Fees 
• Cancelation/Unable to Service Fee  ...........................Equal to regular Service & Trip Charges 
• Non-Paper Media Disposal Fee  .................................$1.52 per pound received 
• Temporary Container Add-On (Per Servicing) ...........$8.00 Per Console 

   $16.00 Per 64-Gallon Container 
   $25.00 Per 175-Gallon Container 

• Hard Drives:  ...............................................................$5.00/drive 
• Container Replacement Fee ......................................$180.00 
• Emergency Servicing Fee ...........................................150% of Standard Service Fee 
• Key Replacement Fee .................................................$10.00 + Emergency Servicing Fee 
• Lock Replacement Fee (Per Container)  .....................$30.00 
• Moved Container Fee ................................................$15.00 charge (one time) 
• Onsite Shred Purge (ex. Shred Events) ......................$200.00/hr. + Trip Charge 

2% Annual increase we be applied for each year of the contract. 

Attachment B - Scope of Work



Attachment C – Utah Works Fee Schedule 

“This contract is issued under the authority and jurisdiction of the Purchasing from Persons with 
Disabilities Advisory Board (PDAB) in accordance with the provisions set forth in Utah Code 63G-6a- 
805, purchase from community rehabilitation programs. 

PDAB reserves the right to amend this contract at any time, assign this contract to another 
community rehabilitation program, or cancel this contract. 

In accordance with Subsection 805(6): 

(a)   The advisory board may designate a central not-for-profit association, appoint its members, and 
establish guidelines for its duties. 
(b)   The designated central not-for-profit association serves at the pleasure of the advisory board. 
The central not-for-profit association or its individual members may be removed by the advisory 
board at any time by a majority vote of the advisory board. 
(c)    Subject to the advisory board guidelines and discretion, a designated central not-for-profit 
association may be assigned to perform the following duties: 

(i)     identify qualified community rehabilitation programs and the goods and services that they 
provide or have the potential to provide; 
(ii)   help ensure that goods and services are provided at reasonable quality and delivery levels; 
(iii) recommend pricing for goods and services; 
(iv)  review bids and recommend the award of contracts under the advisory board’s direction; 
(v)    collect and report program data to the advisory board and to the division; and 
(vi)  other duties specified by the advisory board. 

  
Contractor shall pay an administration fee to the designated central non-for-profit association, Utah 
Works, in accordance with the fee schedule set forth in the contract between PDAB and Utah Works for 
services rendered by Utah Works to PDAB. The contract between PDAB and Utah works, contract 
#PD735, is hereby attached to this contract by reference.” 
 

Pricing 
 

The flat fee percentage that will be charged to the CRPs is 4% 



STATE OF UTAH COOPERATIVE CONTRACT 
1. CONTRACTING PARTIES:  This contract is between the Division of Purchasing  and the following Contractor:

EnableUtah 
Name 

535 W Stockman Way 
Address 

Ogden Utah 84401 
City State Zip 

LEGAL STATUS OF CONTRACTOR 
Sole Proprietor 
Non-Profit Corporation 
For-Profit Corporation 
Partnership 
Government Agency 

Contact Person Anthony Soto   Phone #801-737-4101   Email asoto@enableutah.com 
Vendor #5870E Commodity Code #96671 

2. CONTRACT PORTFOLIO NAME: Digital and Financial Protection

3. GENERAL PURPOSE OF CONTRACT: The general purpose of this contract is to provide: Collection and Shredding of Office Wastepaper

4. PROCUREMENT: This contract is entered into as a result of the procurement process on Bid# This is a set aside contract that was approved under 63G-
6a-805 by the Purchasing for People with Disabilities Advisory Board on April 18, 2023.

5. CONTRACT PERIOD: Effective Date: 05/01/2023 Termination Date: 04/30/2028 unless terminated early or extended in accordance with the terms and
conditions of this contract.  Renewal options (if any): None.

6. Payment: Prompt Payment Discount (if any): None.

7. ATTACHMENT A: State of Utah Standard Terms and Conditions for  Goods  Services, or  IT
ATTACHMENT B: Scope of Work
ATTACHMENT C: Utah Works Fee Schedule
ATTACHMENT D: N/A
Any conflicts between Attachment A and the other Attachments will be resolved in favor of Attachment A.

9. DOCUMENTS INCORPORATED INTO THIS CONTRACT BY REFERENCE BUT NOT ATTACHED:
a. All other governmental laws, regulations, or actions applicable to the goods and/or services authorized by this contract.
b. Utah State Procurement Code, Procurement Rules, and Contractor’s response to solicitation #63G-6a-805.

10. Each person signing this Agreement represents and warrants that he/she is duly authorized and has legal capacity to execute and deliver this Agreement
and bind the parties hereto. Each signatory represents and warrants to the other that the execution and delivery of the Agreement and the performance
of each party's obligations hereunder have been duly authorized and that the Agreement is a valid and legal agreement binding on the parties and
enforceable in accordance with its terms.

IN WITNESS WHEREOF, the parties sign and cause this contract to be executed. Notwithstanding verbal or other representations by  the parties, the
"Effective Date" of this Contract shall be the date provided within Section 5 above. 

  CONTRACTOR   STATE 

Contractor's signature Date Director, Division of Purchasing Date 

Type or Print Name and Title  

Division of Purchasing  Contact Person Telephone Number Fax Number  Email 
(Revised 4/22/20 RS) 

  Contract # MA4102 

Glenna Nelson 801-957-7157 gnelson@utah.gov
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ATTACHMENT A: STANDARD TERMS AND CONDITIONS FOR SERVICES 
STATE OF UTAH COOPERATIVE CONTRACT 

 
This is a State of Utah Cooperative Contract (“State Cooperative Contract”) for services (including professional services), meaning 
the furnishing of labor, time, or effort by a contractor. This State Cooperative Contract is the result of a cooperative procurement 
for the benefit of Eligible Users and may be used by Eligible Users without the Eligible Users signing a participating addendum. 
 
1. DEFINITIONS: The following terms shall have the meanings set forth below: 

a) “Confidential Information” means information that is deemed as confidential under applicable state and federal laws, 
including personal information. The Eligible Users shall have the right to identify, during and after this Contract, 
additional types of categories of information that must be kept confidential under federal and state laws by Contractor. 

b) “Contract” means either: (i) the Contract Signature Page(s), including all referenced attachments and documents 
incorporated by reference, or (ii) the Solicitation and the Proposal when accepted and signed by the Division. The format 
of the Contract, as described in the prior sentence, will be at the sole option of the Division. Additionally, the term 
“Contract” may include any purchase orders issued by the Division that result from this Contract. 

c) “Contract Signature Page(s)” means the State of Utah cover page(s) that the Division and Contractor sign. 
d) “Contractor” means the individual or entity delivering the Services identified in this Contract. The term “Contractor” shall 

include Contractor’s agents, officers, employees, and partners. 
e) “Custom Deliverable” means the Work Product that Contractor is required to deliver to the Eligible User under this 

Contract. 
f) “Division” means the State of Utah Division of Purchasing. 
g) “Eligible User(s)” means those authorized to use State Cooperative Contracts and includes the State of Utah’s 

government departments, institutions, agencies, political subdivisions (e.g., colleges, school districts, counties, cities, 
etc.), and, as applicable, nonprofit organizations, agencies of the federal government, or any other entity authorized by 
the laws of the State of Utah to participate in State Cooperative Contracts. 

h) “End User Agreement” means any agreement that Eligible Users are required to sign in order to participate in this 
Contract including an end user agreement, customer agreement, memorandum of understanding, statement of work, 
lease agreement, service level agreement, or any other named separate agreement. 

i) “Services” means the furnishing of labor, time, or effort by Contractor pursuant to this Contract.  Services shall include, 
but are not limited to, all of the deliverable(s) and Custom Deliverable that result from Contractor performing the Services 
pursuant to this Contract. Services include those professional services identified in Section 63G-6a-103 of the Utah 
Procurement Code. 

j) “Proposal” means Contractor’s response to the Division’s Solicitation. 
k) “Solicitation” means the documents used by the Division to obtain Contractor’s Proposal.    
l) “State of Utah” means the State of Utah, in its entirety, including its institutions, agencies, departments, divisions, 

authorities, instrumentalities, boards, commissions, elected or appointed officers, employees, agents, and authorized 
volunteers. 

m) “Subcontractors” means subcontractors or subconsultants at any tier that are under the direct or indirect control or 
responsibility of the Contractor, and includes all independent contractors, agents, employees, authorized resellers, or 
anyone else for whom the Contractor may be liable at any tier, including a person or entity that is, or will be, providing or 
performing an essential aspect of this Contract, including Contractor’s manufacturers, distributors, and suppliers. 

n) “Work Product” means every invention, modification, discovery, design, development, customization, configuration, 
improvement, process, software program, work of authorship, documentation, formula, datum, technique, know how, 
secret, or intellectual property right whatsoever or any interest therein (whether patentable or not patentable or 
registerable under copyright or similar statutes or subject to analogous protection) that is specifically made, conceived, 
discovered, or reduced to practice by Contractor or Contractor’s Subcontractors (either alone or with others) pursuant to 
this Contract. Work Product shall be considered a work made for hire under federal, state, and local laws; and all interest 
and title shall be transferred to and owned by the Eligible User. Notwithstanding anything in the immediately preceding 
sentence to the contrary, Work Product does not include any Eligible User intellectual property, Contractor’s intellectual 
property (that it owned or licensed prior to this Contract) or Third Party intellectual property. 

2. GOVERNING LAW AND VENUE: This Contract shall be governed by the laws, rules, and regulations of the State of Utah.  
Any action or proceeding arising from this Contract shall be brought in a court of competent jurisdiction in the State of Utah. 
Venue shall be in Salt Lake City, in the Third Judicial District Court for Salt Lake County. 

3. LAWS AND REGULATIONS: At all times during this Contract, Contractor and all Procurement Items delivered and/or 
performed under this Contract will comply with all applicable federal and state constitutions, laws, rules, codes, orders, and 
regulations, including applicable licensure and certification requirements. If this Contract is funded by federal funds, either in 
whole or in part, then any federal regulation related to the federal funding, including CFR Appendix II to Part 200, will 
supersede this Attachment A. 

4. RECORDS ADMINISTRATION: Contractor shall maintain or supervise the maintenance of all records necessary to properly 
account for Contractor’s performance and the payments made by Eligible Users to Contractor under this Contract. These 
records shall be retained by Contractor for at least six (6) years after final payment, or until all audits initiated within the six 
(6) years have been completed, whichever is later. Contractor agrees to allow, at no additional cost, State of Utah auditors, 
federal auditors, Eligible Users or any firm identified by the Division, access to all such records. Contractor must refund to the 
Division any overcharges brought to Contractor’s attention by the Division or the Division’s auditor and Contractor is not 
permitted to offset identified overcharges by alleged undercharges to Eligible Users. 

5. CERTIFY REGISTRATION AND USE OF EMPLOYMENT "STATUS VERIFICATION SYSTEM”: This “Status Verification 
System” requirement, also referred to as “E-Verify”, only applies to contracts issued through a Request for Proposal process 
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and to sole sources that are included within a Request for Proposal.  
1. Contractor certifies as to its own entity, under penalty of perjury, that Contractor has registered and is participating in the 

Status Verification System to verify the work eligibility status of Contractor’s new employees that are employed in the 
State of Utah in accordance with applicable immigration laws.   

2. Contractor shall require that each of its Subcontractors certify by affidavit, as to their own entity, under penalty of perjury, 
that each Subcontractor has registered and is participating in the Status Verification System to verify the work eligibility 
status of Subcontractor’s new employees that are employed in the State of Utah in accordance with applicable 
immigration laws.   

3. Contractor’s failure to comply with this section will be considered a material breach of this Contract. 
6. CONFLICT OF INTEREST: Contractor represents that none of its officers or employees are officers or employees of the 

Division or of the State of Utah, unless disclosure has been made to the Division. 
7. INDEPENDENT CONTRACTOR: Contractor and Subcontractors, in the performance of this Contract, shall act in an 

independent capacity and not as officers, employees, or agents of the State Entity or the State of Utah. 
8. INDEMNITY: Contractor shall be fully liable for the actions of its agents, employees, officers, partners, and Subcontractors, 

and shall fully indemnify, defend, and save harmless the Division, Eligible Users, and the State of Utah from all claims, losses, 
suits, actions, damages, and costs of every name and description arising out of Contractor’s performance of this Contract to 
the extent caused by any intentional wrongful act or negligence of Contractor, its agents, employees, officers, partners, or 
Subcontractors, without limitation; provided, however, that the Contractor shall not indemnify for that portion of any claim, 
loss, or damage arising hereunder due to the fault of the Division, Eligible Users, or the State of Utah. The parties agree that 
if there are any limitations of the Contractor’s liability, including a limitation of liability clause for anyone for whom the 
Contractor is responsible, such limitations of liability will not apply to injuries to persons, including death, or to damages to 
property.  

9. EMPLOYMENT PRACTICES: Contractor agrees to abide by the following employment laws: (i)Title VI and VII of the Civil 
Rights Act of 1964 (42 U.S.C. 2000e), which prohibits discrimination against any employee or applicant for employment or 
any applicant or recipient of services, on the basis of race, religion, color, or national origin; (ii) Executive Order No. 11246, 
as amended, which prohibits discrimination on the basis of sex; (iii) 45 CFR 90, which prohibits discrimination on the basis of 
age; (iv) Section 504 of the Rehabilitation Act of 1973, or the Americans with Disabilities Act of 1990, which prohibits 
discrimination on the basis of disabilities; and (v) Utah's Executive Order 2019-1, dated February 5, 2019, which prohibits 
unlawful harassment in the workplace. Contractor further agrees to abide by any other laws, regulations, or orders that prohibit 
the discrimination of any kind by any of Contractor’s employees. 

10. AMENDMENTS: This Contract may only be amended by the mutual written agreement of the parties, provided that the 
amendment is within the Scope of Work of this Contract and is within the scope/purpose of the original solicitation for which 
this Contract was derived. The amendment will be attached and made part of this Contract. Automatic renewals will not apply 
to this Contract, even if listed elsewhere in this Contract. 

11. DEBARMENT: Contractor certifies that it is not presently nor has ever been debarred, suspended, or proposed for debarment 
by any governmental department or agency, whether international, national, state, or local. Contractor must notify the State 
Entity within thirty (30) days if debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
participation in any contract by any governmental entity during this Contract. 

12. TERMINATION: This Contract may be terminated, with cause by either party, in advance of the specified expiration date, 
upon written notice given by the other party. The party in violation will be given ten (10) days after written notification to correct 
and cease the violations, after which this Contract may be terminated for cause immediately and subject to the remedies 
below. This Contract may also be terminated without cause (for convenience), in advance of the specified expiration date, by 
the Division, upon thirty (30) days written termination notice being given to the Contractor. The Division and the Contractor 
may terminate this Contract, in whole or in part, at any time, by mutual agreement in writing.  On termination of this Contract, 
all accounts and payments will be processed according to the financial arrangements set forth herein for Services properly 
performed prior to date of termination. 
Contractor shall be compensated for the Services properly performed under this Contract up to the effective date of the notice 
of termination. Contractor agrees that in the event of such termination for cause or without cause, Contractor’s sole remedy 
and monetary recovery from the State Entity or the State of Utah is limited to full payment for all Services properly performed 
as authorized under this Contract up to the date of termination as well as any reasonable monies owed as a result of 
Contractor having to terminate other contracts necessarily and appropriately entered into by Contractor pursuant to this 
Contract. In no event shall the State Entity be liable to the Contractor for compensation for any services neither requested by 
the State nor satisfactorily performed by the Contractor. In no event shall the State Entity’s exercise of its right to terminate 
this Contract for convenience relieve the Contractor of any liability to the State Entity for any damages or claims arising under 
this Contract. 

13. NONAPPROPRIATION OF FUNDS, REDUCTION OF FUNDS, OR CHANGES IN LAW: Upon thirty (30) days written notice 
delivered to the Contractor, this Contract may be terminated in whole or in part at the sole discretion of the Division, if the 
Division reasonably determines that: (i) a change in Federal or State legislation or applicable laws materially affects the ability 
of either party to perform under the terms of this Contract; or (ii) that a change in available funds affects the Divisions or the 
Eligible User’s ability to pay Contractor.  A change of available funds as used in this paragraph includes, but is not limited to, 
a change in Federal or State funding, whether as a result of a legislative act or by order of the President or the Governor. 
If a written notice is delivered, the Eligible User will reimburse Contractor for the Services properly performed until the effective 
date of said notice. The Division, the Eligible User, and the State of Utah will not be liable for any performance, commitments, 
penalties, or liquidated damages that accrue after the effective date of said written notice.  
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14. SALES TAX EXEMPTION: The Services under this Contract will be paid for from the Eligible User’s funds and may be used 
in the exercise of the Eligible User’s essential functions. Upon request, the Eligible User will provide Contractor with its sales 
tax exemption number. It is Contractor’s responsibility to request the Eligible User’s sales tax exemption number. It also is 
Contractor’s sole responsibility to ascertain whether any tax deduction or benefits apply to any aspect of this Contract. 

15.  CONTRACTOR’S INSURANCE RESPONSIBILITY. The Contractor shall maintain the following insurance coverage: 
a. Workers’ compensation insurance during the term of this Contract for all its employees and any Subcontractor 

employees related to this Contract. Workers’ compensation insurance shall cover full liability under the workers’ 
compensation laws of the jurisdiction in which the work is performed at the statutory limits required by said 
jurisdiction. 

b. Commercial general liability [CGL] insurance from an insurance company authorized to do business in the State of 
Utah. The limits of the CGL insurance policy will be no less than one million dollars ($1,000,000.00) per person per 
occurrence and three million dollars ($3,000,000.00) aggregate. 

c. Commercial automobile liability [CAL] insurance from an insurance company authorized to do business in the 
State of Utah. The CAL insurance policy must cover bodily injury and property damage liability and be applicable 
to all vehicles used in your performance of Services under this Agreement whether owned, non-owned, leased, or 
hired. The minimum liability limit must be $1 million per occurrence, combined single limit. The CAL insurance 
policy is required if Contractor will use a vehicle in the performance of this Contract. 

d. Other insurance policies required in the Solicitation. 

Certificate of Insurance, showing up-to-date coverage, shall be on file with the State before the Contract may commence. 

The State reserves the right to require higher or lower insurance limits where warranted. Failure to provide proof of 
insurance as required will be deemed a material breach of this Contract. Contractor’s failure to maintain this insurance 
requirement for the term of this Contract will be grounds for immediate termination of this Contract. 

16.  RESERVED. 

17. END USER AGREEMENT: If Eligible Users are required by Contractor to sign an End User Agreement before participating 
in this Contract, then a copy of the End User Agreement must be attached to this Contract. The term of the End User 
Agreement shall not exceed the term of this Contract, and the End User Agreement will automatically terminate upon the 
completion or termination of this Contract. An End User Agreement must reference this Contract, and may not be amended 
or changed unless approved in writing by the Division. Eligible Users will not be responsible or obligated for any early 
termination fees if the End User Agreement terminates as a result of completion or termination of this Contract.   

18. LARGE VOLUME DISCOUNT PRICING: Eligible Users may seek to obtain additional volume discount pricing for large orders 
provided Contractor is willing to offer additional discounts for large volume orders.  No amendment to this Contract is 
necessary for Contractor to offer discount pricing to an Eligible User for large volume purchases.  

19.  ELIGIBLE USER PARTICIPATION: Participation under this Contract by Eligible Users is voluntarily determined by each 
Eligible User. Contractor agrees to supply each Eligible User with Services based upon the same terms, conditions and prices 
of this Contract.  

20. INDIVIDUAL CUSTOMERS: Each Eligible User that purchases Services from this Contract will be treated as if they were 
individual customers. Each Eligible User will be responsible to follow the terms and conditions of this Contract.  Contractor 
agrees that each Eligible User will be responsible for their own charges, fees, and liabilities. Contractor shall apply the charges 
to each Eligible User individually. The Division is not responsible for any unpaid invoice. 

21. QUANTITY ESTIMATES: The Division does not guarantee any purchase amount under this Contract.  Estimated quantities 
are for Solicitation purposes only and are not to be construed as a guarantee. 

22. PUBLIC INFORMATION: Contractor agrees that this Contract, related purchase orders, related pricing documents, and 
invoices will be public documents, and may be available for public and private distribution in accordance with the State of 
Utah’s Government Records Access and Management Act (GRAMA). Contractor gives the Division, the Eligible Users, and 
the State of Utah express permission to make copies of this Contract, related purchase orders, related pricing documents, 
and invoices in accordance with GRAMA.  Except for sections identified in writing and expressly approved by the Division, 
Contractor also agrees that the Contractor’s Proposal to the Solicitation will be a public document, and copies may be given 
to the public as permitted under GRAMA. The Division, Eligible Users, and the State of Utah are not obligated to inform 
Contractor of any GRAMA requests for disclosure of this Contract, related purchase orders, related pricing documents, and 
invoices.  

23. DELIVERY: Time is of the essence for all deliveries made under this Contract. All deliveries under this Contract will be F.O.B. 
destination with all transportation and handling charges paid for by Contractor. Responsibility and liability for loss or damage 
will remain with Contractor until final inspection and acceptance, when responsibility will pass to the Eligible User, except as 
to latent defects or fraud. Contractor’s failure to provide the Services by the required delivery date is deemed a material breach 
of this Contract. Contractor shall be responsible for the customary industry standard in packing and shipping any goods 
relating to these Services. 

24.   REPORTS AND FEES:   
1. Administrative Fee: Contractor agrees to provide a quarterly administrative fee to the State in the form of a check,EFT 

or online payment through the Division’s Automated Vendor Usage Management System.  Checks will be payable to 
the “State of Utah Division of Purchasing” and will be sent to State of Utah, Division of Purchasing, Attn: Cooperative 
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Contracts, PO Box 141061, Salt Lake City, UT  84114-1061.  The Administrative Fee will be the amount listed in the 
Solicitation and will apply to all purchases (net of any returns, credits, or adjustments) made under this Contract. 

2. Quarterly Reports: Contractor agrees to provide a quarterly utilization report, reflecting net sales to the State during 
the associated fee period. The report will show the dollar volume of purchases by each Eligible User. The quarterly 
report will be provided in secure electronic format through the Division’s Automated Vendor Usage Management System 
found at: https://statecontracts.utah.gov/Vendor.  

3. Report Schedule: Quarterly utilization reports shall be made in accordance with the following schedule: 
Period End  Reports Due 
March 31  April 30 
June 30   July 31 
September 30  October 31 
December 31  January 31 

4. Fee Payment: After the Division receives the quarterly utilization report, it will send Contractor an invoice for the total 
quarterly administrative fee owed to the Division. Contractor shall pay the quarterly administrative fee within thirty (30) 
days from receipt of invoice. 

5. Timely Reports and Fees: If the quarterly administrative fee is not paid by thirty (30) days of receipt of invoice or 
quarterly utilization reports are not received by the report due date, then Contractor will be in material breach of this 
Contract.   

25. ORDERING: Orders will be placed by the Eligible User directly with Contractor. All orders will be shipped promptly in 
accordance with the terms of this Contract.  

26. ACCEPTANCE AND REJECTION: The Eligible User shall have thirty (30) days after delivery of the Services to perform an 
inspection of the Services to determine whether the Services conform to the standards specified in the Solicitation and this 
Contract prior to acceptance of the Services by the Eligible User.  

   If Contractor delivers nonconforming Services, the State Entity may, at its option and at Contractor’s expense: (i) return any 
deliverable related to the Services for a full refund; (ii) require Contractor to promptly correct or reperform the nonconforming 
Services subject to the terms of this Contract; or (iii) obtain replacement Services from another source, subject to Contractor 
being responsible for any cover costs. 

27. INVOICING: Contractor will submit invoices within thirty (30) days after the delivery date of the Service(s) to the Eligible User. 
The contract number shall be listed on all invoices, freight tickets, and correspondence relating to this Contract. The prices 
paid by the Eligible User will be those prices listed in this Contract, unless Contractor offers a discount at the time of the 
invoice. It is Contractor’s obligation to provide correct and accurate invoicing. The Eligible User has the right to adjust or return 
any invoice reflecting incorrect pricing. 

28.  PAYMENT: Payments are to be made within thirty (30) days after a correct invoice is received. All payments to Contractor 
will be remitted by mail, electronic funds transfer, or by a Purchasing Card (major credit card). If payment has not been made 
after sixty (60) days from the date a correct invoice is received by the Eligible User, then interest may be added by Contractor 
as prescribed in the Utah Prompt Payment Act. The acceptance by Contractor of final payment, without a written protest filed 
with the Eligible User within ten (10) business days of receipt of final payment, shall release the Division, the Eligible User, 
and the State of Utah from all claims and all liability to the Contractor. The Eligible User’s payment for the Services shall not 
be deemed an acceptance of the Services and is without prejudice to any and all claims that the Division, Eligible User, or 
the State of Utah may have against Contractor. The State of Utah, the Division, and the Eligible User will not allow the 
Contractor to charge end users electronic payment fees of any kind. 

29.  TIME IS OF THE ESSENCE: Services shall be completed by any applicable deadline stated in this Contract. For all Services, 
time is of the essence. Contractor shall be liable for all reasonable damages to the Eligible User and the State of Utah, and 
anyone for whom the State of Utah may be liable, as a result of Contractor’s failure to timely perform the Services required 
under this Contract. 

30. CHANGES IN SCOPE: Any changes in the scope of the Services to be performed under this Contract shall be in the form of 
a written amendment to this Contract, mutually agreed to and signed by both parties, specifying any such changes, fee 
adjustments, any adjustment in time of performance, or any other significant factors arising from the changes in the scope of 
Services. 

31. PERFORMANCE EVALUATION: The Eligible User may conduct a performance evaluation of Contractor’s Services, 
including Contractor’s Subcontractors, if any. Results of any evaluation may be made available to the Contractor upon 
Contractor’s request. 

32. STANDARD OF CARE: The Services of Contractor and its Subcontractors shall be performed in accordance with the 
standard of care exercised by licensed members of their respective professions having substantial experience providing 
similar services which similarities include the type, magnitude, and complexity of the Services that are the subject of this 
Contract. Contractor shall be liable to the Eligible User and the State of Utah for claims, liabilities, additional burdens, 
penalties, damages, or third party claims (e.g., another Contractor’s claim against the State of Utah), to the extent caused by 
wrongful acts, errors, or omissions that do not meet this standard of care. 

33. REVIEWS: The Division and Eligible Users reserve the right to perform plan checks, plan reviews, other reviews, and/or 
comment upon the Services of Contractor. Such reviews do not waive the requirement of Contractor to meet all of the terms 
and conditions of this Contract. 

34.  INDEMNIFICATION RELATING TO INTELLECTUAL PROPERTY: Contractor will indemnify and hold the Division, the 
Eligible User, and the State of Utah harmless from and against any and all damages, expenses (including reasonable 

https://statecontracts.utah.gov/Vendor
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attorneys' fees), claims, judgments, liabilities, and costs in any action or claim brought against the Division, the Eligible User, 
or the State of Utah for infringement of a third party’s copyright, trademark, trade secret, or other proprietary right. The parties 
agree that if there are any limitations of Contractor’s liability, such limitations of liability will not apply to this section.  

35. OWNERSHIP IN INTELLECTUAL PROPERTY: The Division, the Eligible User, and Contractor agree that each has no right, 
title, or interest, proprietary or otherwise, in the intellectual property owned or licensed by the other, unless otherwise agreed 
upon by the parties in writing. All Services, documents, records, programs, data, articles, memoranda, and other materials 
not developed or licensed by Contractor prior to the execution of this Contract, but specifically manufactured under this 
Contract, shall be considered work made for hire, and Contractor shall transfer any ownership claim to the Eligible User.   

36. OWNERSHIP IN CUSTOM DELIVERABLES: In the event that Contractor provides Custom Deliverables to the Eligible User, 
pursuant to this Contract, Contractor grants the ownership in Custom Deliverables, which have been developed and delivered 
by Contractor exclusively for the Eligible User and are specifically within the framework of fulfilling Contractor’s contractual 
obligations under this contract.  Custom Deliverables shall be deemed work made for hire, such that all intellectual property 
rights, title and interest in the Custom Deliverables shall pass to the Eligible User, to the extent that the Custom Deliverables 
are not recognized as work made for hire, Contractor hereby assigns to the Eligible User any and all copyrights in and to the 
Custom Deliverables, subject to the following: 

 1. Contractor has received payment for the Custom Deliverables, 
 2. Each party will retain all rights to patents, utility models, mask works, copyrights, trademarks, trade secrets, and any 

other form of protection afforded by law to inventions, models, designs, technical information, and applications (“Intellectual 
Property Rights”)  that it owned or controlled prior to the effective date of this contract or that it develops or acquires from 
activities independent of the services performed under this contract (“Background IP”), and 

 3. Contractor will retain all right, title, and interest in and to all Intellectual Property Rights in or related to the services, 
or tangible components thereof, including but not limited to (a) all know-how, intellectual property, methodologies, processes, 
technologies, algorithms, software, or development tools used in performing the Services (collectively, the “Utilities”), and (b) 
such ideas, concepts, know-how, processes and reusable reports, designs, charts, plans, specifications, documentation, 
forms, templates, or output which are supplied or otherwise used by or on behalf of Contractor in the course of performing 
the Services or creating the Custom Deliverables, other than portions that specifically incorporate proprietary or Confidential 
Information or Custom Deliverables of the Eligible User (collectively, the “Residual IP”), even if embedded in the Custom 
Deliverables. 

 4. Custom Deliverables, not including Contractor’s Intellectual Property Rights, Background IP, and Residual IP, may 
not be marketed or distributed without written approval by the Eligible User. 

 Contractor agrees to grant to the Eligible User a perpetual, irrevocable, royalty-free license to use Contractor’s Background 
IP, Utilities, and Residual IP, as defined above, solely for the Eligible User and the State of Utah to use the Custom 
Deliverables. The Eligible User reserves a royalty-free, nonexclusive, and irrevocable license to reproduce, publish, or 
otherwise use and to authorize others to use, for the Eligible User’s and the State of Utah’s internal purposes, such Custom 
Deliverables. For the Goods delivered that consist of Contractor’s scripts and code and are not considered Custom 
Deliverables or Work Product, for any reason whatsoever, Contractor grants the Eligible User a non-exclusive, non-
transferable, irrevocable, perpetual right to use, copy, and create derivative works from such, without the right to sublicense, 
for the Eligible User’s and the State of Utah’s internal business operation under this Contract. The Eligible User and the State 
of Utah may not participate in the transfer or sale of, create derivative works from, or in any way exploit Contractor’s Intellectual 
Property Rights, in whole or in part. 

37. ASSIGNMENT: Contractor may not assign, sell, transfer, subcontract or sublet rights, or delegate any right or obligation under 
this Contract, in whole or in part, without the prior written approval of the Division. 

38.  DEFAULT AND REMEDIES: Any of the following events will constitute cause for the Division to declare Contractor in default 
of this Contract: (i) Contractor’s non-performance of its contractual requirements and obligations under this Contract; or (ii) 
Contractor’s material breach of any term or condition of this Contract. The Division may issue a written notice of default 
providing a ten (10) day period in which Contractor will have an opportunity to cure. Time allowed for cure will not diminish or 
eliminate Contractor's liability for damages. If the default remains after Contractor has been provided the opportunity to cure, 
the Division may do one or more of the following: (i) exercise any remedy provided by law or equity; (ii) terminate this Contract; 
(iii) impose liquidated damages, if liquidated damages are listed in this Contract; (iv) debar/suspend Contractor from receiving 
future contracts from the Division or the State of Utah; or (v) demand a full refund of any payment that an Eligible User has 
made to Contractor under this Contract for Services that do not conform to this Contract. 

39.  FORCE MAJEURE: Neither party to this Contract will be held responsible for delay or default caused by fire, riot, act of God, 
and/or war which is beyond that party's reasonable control. The Division may terminate this Contract after determining such 
delay will prevent successful performance of this Contract. 

40. CONFIDENTIALITY: If Confidential Information is disclosed to Contractor, Contractor shall: (i) advise its agents, officers, 
employees, partners, and Subcontractors of the obligations set forth in this Contract; (ii) keep all Confidential Information 
strictly confidential; and (iii) not disclose any Confidential Information received by it to any third parties. Contractor will promptly 
notify the Division and the relevant Eligible User of any potential or actual misuse or misappropriation of Confidential 
Information.  
Contractor shall be responsible for any breach of this duty of confidentiality, including any required remedies and/or 
notifications under applicable law. Contractor shall indemnify, hold harmless, and defend the Division, the Eligible User, and 
the State of Utah, including anyone for whom the Division, the Eligible User, or the State of Utah is liable, from claims related 
to a breach of this duty of confidentiality, including any notification requirements, by Contractor or anyone for whom the 
Contractor is liable.  
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Upon termination or expiration of this Contract, Contractor will return all copies of Confidential Information to the Eligible User 
or certify in writing, that the Confidential Information has been destroyed. This duty of confidentiality shall be ongoing and 
survive the termination or expiration of this Contract. 

41. PUBLICITY: Contractor shall submit to the Eligible User for written approval all advertising and publicity matters relating to 
this Contract. It is within the Eligible User’s sole discretion whether to provide approval, which must be done in writing. 

42.  CONTRACT INFORMATION: During the duration of this Contract, the State of Utah Division of Purchasing is required to 
make available contact information of Contractor to the State of Utah Department of Workforce Services.  The State of Utah 
Department of Workforce Services may contact Contractor during the duration of this Contract to inquire about Contractor’s 
job vacancies. 

43. PROCUREMENT ETHICS:  Contractor understands that a person who is interested in any way in the sale of any supplies, 
services, construction, or insurance to the State of Utah is violating the law if the person gives or offers to give any 
compensation, gratuity, contribution, loan, reward, or any promise thereof to any person acting as a procurement officer on 
behalf of the State of Utah, or to any person in any official capacity who participates in the procurement of such supplies, 
services, construction, or insurance, whether it is given for their own use or for the use or benefit of any other person or 
organization. 

44. WAIVER: A waiver of any right, power, or privilege shall not be construed as a waiver of any subsequent right, power, or 
privilege. 

45. ATTORNEY’S FEES: In the event of any judicial action to enforce rights under this Contract, the prevailing party shall be 
entitled its costs and expenses, including reasonable attorney’s fees, incurred in connection with such action. 

46. DISPUTE RESOLUTION: Prior to either party filing a judicial proceeding, the parties agree to participate in the mediation of 
any dispute. The Division, after consultation with the Eligible User and Contractor, may appoint an expert or panel of experts 
to assist in the resolution of a dispute. If the Division appoints such an expert or panel, the Eligible User and Contractor agree 
to cooperate in good faith in providing information and documents to the expert or panel in an effort to resolve the dispute. 

47. ORDER OF PRECEDENCE: In the event of any conflict in the terms and conditions in this Contract, the order of precedence 
shall be: (i) this Attachment A; (ii) Contract Signature Page(s); (iii) the State of Utah’s additional terms and conditions, if any; 
(iv) any other attachment listed on the Contract Signature Page(s); (v) Contractor’s terms and conditions that are attached to 
this Contract, if any; and (vi) Contractor’s attachments, if any. Any provision attempting to limit the liability of Contractor or 
limit the rights of the Division, Eligible Users, or the State of Utah must be in writing and attached to this Contract or it is 
rendered null and void. Contractor’s terms and conditions on its Sales Orders, Invoices, website, etc., will not apply to this 
Contract. 

48. SURVIVAL OF TERMS: Termination or expiration of this Contract shall not extinguish or prejudice the Division’s or the Eligible 
User’s right to enforce this Contract with respect to any default of this Contract or defect in the Services that has not been 
cured.   

49. SEVERABILITY:  The invalidity or unenforceability of any provision, term, or condition of this Contract shall not affect the 
validity or enforceability of any other provision, term, or condition of this Contract, which shall remain in full force and effect. 

50. ENTIRE AGREEMENT: This Contract constitutes the entire agreement between the parties and supersedes any and all other 
prior and contemporaneous agreements and understandings between the parties, whether oral or written. 

51. ANTI-BOYCOTT ISRAEL: In accordance with Utah Statute 63G-27-101, Contractor certifies that it is not currently engaged 
in a boycott of the State of Israel and agrees not to engage in a boycott of the State of Israel for the duration of the contract. 

 

     (Revision Date: 15 April 2021) 

      
 



Attachment B
Scope of Work 

EnableUtah will provide secure document shredding services for the contents of locking security 

containers and consoles of various sizes. EnableUtah will provide Box Elder, Cache, Davis, Salt Lake, 

and Weber Counties with shredding services. All material will be shredded to a size that meets all state 

requirements, transported in a manner to ensure security and deliver a “Certificate of Destruction” to 

the requesting agency for all material shredded. EnableUtah will submit monthly invoices to the 

individual agencies requesting service. EnableUtah is AAA NAID Certified and follows strict 

guidelines to ensure the security of material throughout the entire process. 

The pricing for Enable’s State of Utah Shredding contract is as follows: 

$30 per month for up to 2 bins 

$50 per month for up to 5 bins 

$8 per month for each additional bin over 5 

$90 per pallet 

Service for the above pricing will be scheduled at a time that is convenient for the customer. Monthly 

pickup is standard, although based upon need, a greater frequency of pickups can be established to pick 

up full containers, but not more frequently than once a week. 

On Call: $50 minimum charge PLUS $0.10 per pound 



Attachment C – Utah Works Fee Schedule 

“This contract is issued under the authority and jurisdiction of the Purchasing from Persons with 
Disabilities Advisory Board (PDAB) in accordance with the provisions set forth in Utah Code 63G-6a- 
805, purchase from community rehabilitation programs. 

PDAB reserves the right to amend this contract at any time, assign this contract to another 
community rehabilitation program, or cancel this contract. 

In accordance with Subsection 805(6): 

(a)   The advisory board may designate a central not-for-profit association, appoint its members, and 
establish guidelines for its duties. 
(b)   The designated central not-for-profit association serves at the pleasure of the advisory board. 
The central not-for-profit association or its individual members may be removed by the advisory 
board at any time by a majority vote of the advisory board. 
(c)    Subject to the advisory board guidelines and discretion, a designated central not-for-profit 
association may be assigned to perform the following duties: 

(i)     identify qualified community rehabilitation programs and the goods and services that they 
provide or have the potential to provide; 
(ii)   help ensure that goods and services are provided at reasonable quality and delivery levels; 
(iii) recommend pricing for goods and services; 
(iv)  review bids and recommend the award of contracts under the advisory board’s direction; 
(v)    collect and report program data to the advisory board and to the division; and 
(vi)  other duties specified by the advisory board. 

  
Contractor shall pay an administration fee to the designated central non-for-profit association, Utah 
Works, in accordance with the fee schedule set forth in the contract between PDAB and Utah Works for 
services rendered by Utah Works to PDAB. The contract between PDAB and Utah works, contract 
#PD735, is hereby attached to this contract by reference.” 
 

Pricing 
 

The flat fee percentage that will be charged to the CRPs is 4% 



# ServiceSource // Proprietary Business Information

Property Name:  Brigham City Regional Center
Address:                 275 West 1100 South
                                   Brigham City, Utah  84302

Date: 1-Jul-23
Description: 112,646 sq. ft. 5 days week/Nightime

Materials/Supplies Total

a. Cleaning Supplies 10,511.00$           
b. Equipment Expense 3,245.00$              

Total 13,756.00$           

Hours/Day Annual Hrs
Direct Labor
a. Supervisor Wages 20.55$     8 2080 42,744.00$           
     Taxes 1.95$        4,060.16$              
     Healthcare (Obama Care Law) 4.43$        9,214.40$              

b.  Custodian Wages 15.00$     24 6240 93,600.00$           
      Taxes 1.43$        8,892.00$              

Total Labor, Taxes & Benefits 158,510.56$        

G&A and Other Burden 23,776.58$           

UTAH Works Fee 4% 7,291.49$              

Annual Price 203,334.63$        

Proposed Price
1st Year 203,334.63$        Wage 15
2nd Year 1.5% COLA 206,384.65$        Wage 15.23
3rd Year 1.5% COLA 209,480.42$        Wage 15.46
4th Year 1.5% COLA 212,622.63$        Wage 15.69
5th Year 1.5% COLA 215,811.96$        Wage 15.93

Total 1,047,634.29$    

Current Pricing $143,024.68

Increase 42.16%
Wages - Direct labor 71% increase, supervisor - 54% increase.

Currently paying $16.20 at Hill Air Force Base for custodians.  Cannot compete or hire anyone for less than $15.00 in going market
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	1. DEFINITIONS: The following terms shall have the meanings set forth below:
	b) “Contract” means either: (i) the Contract Signature Page(s), including all referenced attachments and documents incorporated by reference, or (ii) the Solicitation and the Proposal when accepted and signed by the Division. The format of the Contrac...
	c) “Contract Signature Page(s)” means the State of Utah cover page(s) that the Division and Contractor sign.
	d) “Contractor” means the individual or entity delivering the Services identified in this Contract. The term “Contractor” shall include Contractor’s agents, officers, employees, and partners.
	i) “Services” means the furnishing of labor, time, or effort by Contractor pursuant to this Contract.  Services shall include, but are not limited to, all of the deliverable(s) and Custom Deliverable that result from Contractor performing the Services...
	j) “Proposal” means Contractor’s response to the Division’s Solicitation.
	k) “Solicitation” means the documents used by the Division to obtain Contractor’s Proposal.
	l) “State of Utah” means the State of Utah, in its entirety, including its institutions, agencies, departments, divisions, authorities, instrumentalities, boards, commissions, elected or appointed officers, employees, agents, and authorized volunteers.
	m) “Subcontractors” means subcontractors or subconsultants at any tier that are under the direct or indirect control or responsibility of the Contractor, and includes all independent contractors, agents, employees, authorized resellers, or anyone else...
	n) “Work Product” means every invention, modification, discovery, design, development, customization, configuration, improvement, process, software program, work of authorship, documentation, formula, datum, technique, know how, secret, or intellectua...
	2. GOVERNING LAW AND VENUE: This Contract shall be governed by the laws, rules, and regulations of the State of Utah.  Any action or proceeding arising from this Contract shall be brought in a court of competent jurisdiction in the State of Utah. Venu...
	3. LAWS AND REGULATIONS: At all times during this Contract, Contractor and all Procurement Items delivered and/or performed under this Contract will comply with all applicable federal and state constitutions, laws, rules, codes, orders, and regulation...
	4. RECORDS ADMINISTRATION: Contractor shall maintain or supervise the maintenance of all records necessary to properly account for Contractor’s performance and the payments made by Eligible Users to Contractor under this Contract. These records shall ...
	5. CERTIFY REGISTRATION AND USE OF EMPLOYMENT "STATUS VERIFICATION SYSTEM”: This “Status Verification System” requirement, also referred to as “E-Verify”, only applies to contracts issued through a Request for Proposal process and to sole sources that...
	6. CONFLICT OF INTEREST: Contractor represents that none of its officers or employees are officers or employees of the Division or of the State of Utah, unless disclosure has been made to the Division.
	7. INDEPENDENT CONTRACTOR: Contractor and Subcontractors, in the performance of this Contract, shall act in an independent capacity and not as officers, employees, or agents of the State Entity or the State of Utah.
	8. INDEMNITY: Contractor shall be fully liable for the actions of its agents, employees, officers, partners, and Subcontractors, and shall fully indemnify, defend, and save harmless the Division, Eligible Users, and the State of Utah from all claims, ...
	9. EMPLOYMENT PRACTICES: Contractor agrees to abide by the following employment laws: (i)Title VI and VII of the Civil Rights Act of 1964 (42 U.S.C. 2000e), which prohibits discrimination against any employee or applicant for employment or any applica...
	10. AMENDMENTS: This Contract may only be amended by the mutual written agreement of the parties, provided that the amendment is within the Scope of Work of this Contract and is within the scope/purpose of the original solicitation for which this Cont...
	11. DEBARMENT: Contractor certifies that it is not presently nor has ever been debarred, suspended, or proposed for debarment by any governmental department or agency, whether international, national, state, or local. Contractor must notify the State ...
	12. TERMINATION: This Contract may be terminated, with cause by either party, in advance of the specified expiration date, upon written notice given by the other party. The party in violation will be given ten (10) days after written notification to c...
	Contractor shall be compensated for the Services properly performed under this Contract up to the effective date of the notice of termination. Contractor agrees that in the event of such termination for cause or without cause, Contractor’s sole remedy...
	14. SALES TAX EXEMPTION: The Services under this Contract will be paid for from the Eligible User’s funds and may be used in the exercise of the Eligible User’s essential functions. Upon request, the Eligible User will provide Contractor with its sale...
	15.  CONTRACTOR’S INSURANCE RESPONSIBILITY. The Contractor shall maintain the following insurance coverage:
	17. END USER AGREEMENT: If Eligible Users are required by Contractor to sign an End User Agreement before participating in this Contract, then a copy of the End User Agreement must be attached to this Contract. The term of the End User Agreement shall...
	22. PUBLIC INFORMATION: Contractor agrees that this Contract, related purchase orders, related pricing documents, and invoices will be public documents, and may be available for public and private distribution in accordance with the State of Utah’s Go...
	49. SEVERABILITY:  The invalidity or unenforceability of any provision, term, or condition of this Contract shall not affect the validity or enforceability of any other provision, term, or condition of this Contract, which shall remain in full force a...
	50. ENTIRE AGREEMENT: This Contract constitutes the entire agreement between the parties and supersedes any and all other prior and contemporaneous agreements and understandings between the parties, whether oral or written.
	51. ANTI-BOYCOTT ISRAEL: In accordance with Utah Statute 63G-27-101, Contractor certifies that it is not currently engaged in a boycott of the State of Israel and agrees not to engage in a boycott of the State of Israel for the duration of the contract.

	Utah Tourism Contract Pricing
	Attachment C - Utah Works Fee Schedule
	Contractor shall pay an administration fee to the designated central non-for-profit association, Utah Works, in accordance with the fee schedule set forth in the contract between PDAB and Utah Works for services rendered by Utah Works to PDAB. The con...
	Pricing
	The flat fee percentage that will be charged to the CRPs is 4%
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	1. DEFINITIONS: The following terms shall have the meanings set forth below:
	b) “Contract” means either: (i) the Contract Signature Page(s), including all referenced attachments and documents incorporated by reference, or (ii) the Solicitation and the Proposal when accepted and signed by the Division. The format of the Contrac...
	c) “Contract Signature Page(s)” means the State of Utah cover page(s) that the Division and Contractor sign.
	d) “Contractor” means the individual or entity delivering the Services identified in this Contract. The term “Contractor” shall include Contractor’s agents, officers, employees, and partners.
	i) “Services” means the furnishing of labor, time, or effort by Contractor pursuant to this Contract.  Services shall include, but are not limited to, all of the deliverable(s) and Custom Deliverable that result from Contractor performing the Services...
	j) “Proposal” means Contractor’s response to the Division’s Solicitation.
	k) “Solicitation” means the documents used by the Division to obtain Contractor’s Proposal.
	l) “State of Utah” means the State of Utah, in its entirety, including its institutions, agencies, departments, divisions, authorities, instrumentalities, boards, commissions, elected or appointed officers, employees, agents, and authorized volunteers.
	m) “Subcontractors” means subcontractors or subconsultants at any tier that are under the direct or indirect control or responsibility of the Contractor, and includes all independent contractors, agents, employees, authorized resellers, or anyone else...
	n) “Work Product” means every invention, modification, discovery, design, development, customization, configuration, improvement, process, software program, work of authorship, documentation, formula, datum, technique, know how, secret, or intellectua...
	2. GOVERNING LAW AND VENUE: This Contract shall be governed by the laws, rules, and regulations of the State of Utah.  Any action or proceeding arising from this Contract shall be brought in a court of competent jurisdiction in the State of Utah. Venu...
	3. LAWS AND REGULATIONS: At all times during this Contract, Contractor and all Procurement Items delivered and/or performed under this Contract will comply with all applicable federal and state constitutions, laws, rules, codes, orders, and regulation...
	4. RECORDS ADMINISTRATION: Contractor shall maintain or supervise the maintenance of all records necessary to properly account for Contractor’s performance and the payments made by Eligible Users to Contractor under this Contract. These records shall ...
	5. CERTIFY REGISTRATION AND USE OF EMPLOYMENT "STATUS VERIFICATION SYSTEM”: This “Status Verification System” requirement, also referred to as “E-Verify”, only applies to contracts issued through a Request for Proposal process and to sole sources that...
	6. CONFLICT OF INTEREST: Contractor represents that none of its officers or employees are officers or employees of the Division or of the State of Utah, unless disclosure has been made to the Division.
	7. INDEPENDENT CONTRACTOR: Contractor and Subcontractors, in the performance of this Contract, shall act in an independent capacity and not as officers, employees, or agents of the State Entity or the State of Utah.
	8. INDEMNITY: Contractor shall be fully liable for the actions of its agents, employees, officers, partners, and Subcontractors, and shall fully indemnify, defend, and save harmless the Division, Eligible Users, and the State of Utah from all claims, ...
	9. EMPLOYMENT PRACTICES: Contractor agrees to abide by the following employment laws: (i)Title VI and VII of the Civil Rights Act of 1964 (42 U.S.C. 2000e), which prohibits discrimination against any employee or applicant for employment or any applica...
	10. AMENDMENTS: This Contract may only be amended by the mutual written agreement of the parties, provided that the amendment is within the Scope of Work of this Contract and is within the scope/purpose of the original solicitation for which this Cont...
	11. DEBARMENT: Contractor certifies that it is not presently nor has ever been debarred, suspended, or proposed for debarment by any governmental department or agency, whether international, national, state, or local. Contractor must notify the State ...
	12. TERMINATION: This Contract may be terminated, with cause by either party, in advance of the specified expiration date, upon written notice given by the other party. The party in violation will be given ten (10) days after written notification to c...
	Contractor shall be compensated for the Services properly performed under this Contract up to the effective date of the notice of termination. Contractor agrees that in the event of such termination for cause or without cause, Contractor’s sole remedy...
	14. SALES TAX EXEMPTION: The Services under this Contract will be paid for from the Eligible User’s funds and may be used in the exercise of the Eligible User’s essential functions. Upon request, the Eligible User will provide Contractor with its sale...
	15.  CONTRACTOR’S INSURANCE RESPONSIBILITY. The Contractor shall maintain the following insurance coverage:
	17. END USER AGREEMENT: If Eligible Users are required by Contractor to sign an End User Agreement before participating in this Contract, then a copy of the End User Agreement must be attached to this Contract. The term of the End User Agreement shall...
	22. PUBLIC INFORMATION: Contractor agrees that this Contract, related purchase orders, related pricing documents, and invoices will be public documents, and may be available for public and private distribution in accordance with the State of Utah’s Go...
	49. SEVERABILITY:  The invalidity or unenforceability of any provision, term, or condition of this Contract shall not affect the validity or enforceability of any other provision, term, or condition of this Contract, which shall remain in full force a...
	50. ENTIRE AGREEMENT: This Contract constitutes the entire agreement between the parties and supersedes any and all other prior and contemporaneous agreements and understandings between the parties, whether oral or written.
	51. ANTI-BOYCOTT ISRAEL: In accordance with Utah Statute 63G-27-101, Contractor certifies that it is not currently engaged in a boycott of the State of Israel and agrees not to engage in a boycott of the State of Israel for the duration of the contract.
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	Contractor shall pay an administration fee to the designated central non-for-profit association, Utah Works, in accordance with the fee schedule set forth in the contract between PDAB and Utah Works for services rendered by Utah Works to PDAB. The con...
	Pricing
	The flat fee percentage that will be charged to the CRPs is 4%
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	1. DEFINITIONS: The following terms shall have the meanings set forth below:
	b) “Contract” means either: (i) the Contract Signature Page(s), including all referenced attachments and documents incorporated by reference, or (ii) the Solicitation and the Proposal when accepted and signed by the Division. The format of the Contrac...
	c) “Contract Signature Page(s)” means the State of Utah cover page(s) that the Division and Contractor sign.
	d) “Contractor” means the individual or entity delivering the Services identified in this Contract. The term “Contractor” shall include Contractor’s agents, officers, employees, and partners.
	i) “Services” means the furnishing of labor, time, or effort by Contractor pursuant to this Contract.  Services shall include, but are not limited to, all of the deliverable(s) and Custom Deliverable that result from Contractor performing the Services...
	j) “Proposal” means Contractor’s response to the Division’s Solicitation.
	k) “Solicitation” means the documents used by the Division to obtain Contractor’s Proposal.
	l) “State of Utah” means the State of Utah, in its entirety, including its institutions, agencies, departments, divisions, authorities, instrumentalities, boards, commissions, elected or appointed officers, employees, agents, and authorized volunteers.
	m) “Subcontractors” means subcontractors or subconsultants at any tier that are under the direct or indirect control or responsibility of the Contractor, and includes all independent contractors, agents, employees, authorized resellers, or anyone else...
	n) “Work Product” means every invention, modification, discovery, design, development, customization, configuration, improvement, process, software program, work of authorship, documentation, formula, datum, technique, know how, secret, or intellectua...
	2. GOVERNING LAW AND VENUE: This Contract shall be governed by the laws, rules, and regulations of the State of Utah.  Any action or proceeding arising from this Contract shall be brought in a court of competent jurisdiction in the State of Utah. Venu...
	3. LAWS AND REGULATIONS: At all times during this Contract, Contractor and all Procurement Items delivered and/or performed under this Contract will comply with all applicable federal and state constitutions, laws, rules, codes, orders, and regulation...
	4. RECORDS ADMINISTRATION: Contractor shall maintain or supervise the maintenance of all records necessary to properly account for Contractor’s performance and the payments made by Eligible Users to Contractor under this Contract. These records shall ...
	5. CERTIFY REGISTRATION AND USE OF EMPLOYMENT "STATUS VERIFICATION SYSTEM”: This “Status Verification System” requirement, also referred to as “E-Verify”, only applies to contracts issued through a Request for Proposal process and to sole sources that...
	6. CONFLICT OF INTEREST: Contractor represents that none of its officers or employees are officers or employees of the Division or of the State of Utah, unless disclosure has been made to the Division.
	7. INDEPENDENT CONTRACTOR: Contractor and Subcontractors, in the performance of this Contract, shall act in an independent capacity and not as officers, employees, or agents of the State Entity or the State of Utah.
	8. INDEMNITY: Contractor shall be fully liable for the actions of its agents, employees, officers, partners, and Subcontractors, and shall fully indemnify, defend, and save harmless the Division, Eligible Users, and the State of Utah from all claims, ...
	9. EMPLOYMENT PRACTICES: Contractor agrees to abide by the following employment laws: (i)Title VI and VII of the Civil Rights Act of 1964 (42 U.S.C. 2000e), which prohibits discrimination against any employee or applicant for employment or any applica...
	10. AMENDMENTS: This Contract may only be amended by the mutual written agreement of the parties, provided that the amendment is within the Scope of Work of this Contract and is within the scope/purpose of the original solicitation for which this Cont...
	11. DEBARMENT: Contractor certifies that it is not presently nor has ever been debarred, suspended, or proposed for debarment by any governmental department or agency, whether international, national, state, or local. Contractor must notify the State ...
	12. TERMINATION: This Contract may be terminated, with cause by either party, in advance of the specified expiration date, upon written notice given by the other party. The party in violation will be given ten (10) days after written notification to c...
	Contractor shall be compensated for the Services properly performed under this Contract up to the effective date of the notice of termination. Contractor agrees that in the event of such termination for cause or without cause, Contractor’s sole remedy...
	14. SALES TAX EXEMPTION: The Services under this Contract will be paid for from the Eligible User’s funds and may be used in the exercise of the Eligible User’s essential functions. Upon request, the Eligible User will provide Contractor with its sale...
	15.  CONTRACTOR’S INSURANCE RESPONSIBILITY. The Contractor shall maintain the following insurance coverage:
	17. END USER AGREEMENT: If Eligible Users are required by Contractor to sign an End User Agreement before participating in this Contract, then a copy of the End User Agreement must be attached to this Contract. The term of the End User Agreement shall...
	22. PUBLIC INFORMATION: Contractor agrees that this Contract, related purchase orders, related pricing documents, and invoices will be public documents, and may be available for public and private distribution in accordance with the State of Utah’s Go...
	49. SEVERABILITY:  The invalidity or unenforceability of any provision, term, or condition of this Contract shall not affect the validity or enforceability of any other provision, term, or condition of this Contract, which shall remain in full force a...
	50. ENTIRE AGREEMENT: This Contract constitutes the entire agreement between the parties and supersedes any and all other prior and contemporaneous agreements and understandings between the parties, whether oral or written.
	51. ANTI-BOYCOTT ISRAEL: In accordance with Utah Statute 63G-27-101, Contractor certifies that it is not currently engaged in a boycott of the State of Israel and agrees not to engage in a boycott of the State of Israel for the duration of the contract.
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	Attachment C - Utah Works Fee Schedule
	Contractor shall pay an administration fee to the designated central non-for-profit association, Utah Works, in accordance with the fee schedule set forth in the contract between PDAB and Utah Works for services rendered by Utah Works to PDAB. The con...
	Pricing
	The flat fee percentage that will be charged to the CRPs is 4%
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