






Agenda Date: 04/20/2023 Agenda Item Number: 3a
Subject:

Consider approval to award bid to Whitaker Construction Company, Inc. for the South Taxiway Connector and Apron
Construction.

Item at-a-glance:

Staff Contact: Richard Stehmeier

Applicant Name: City of St George

Reference Number: N/A

Address/Location: 

4508 S Airport Pkwy

Item History (background/project status/public process):

Inquiry #23-114 - Construct South Apron and Taxiway Connector Project was submitted for bid on February 21, 2023.
 The bids were due on March 29, 2023 at 2:00pm.  A Pre-Bid Meeting was held on March 14, 2023.  Seven bids were
received and opened on March 29, 2023,  Based upon the bid tabulation, Whitaker Construction Company, Inc., is the
low bidder in the amount of $4,955,335.  Staff recommends awarding the bid to Whitaker Construction Company, Inc.,
in the amount of $4,955,335.

Staff Narrative (need/purpose):

This is for AIP-44 for the South Apron and Taxiway Connector project.  Inquiry #23-114.  We recommend that
Whitaker Construction Company, Inc., be awarded the project in the amountof $4,955,335.

Name of Legal Dept approver: Jami Brackin

Budget Impact:

Cost for the agenda item: $4,955,335

Amount approved in current FY budget for item: $5,300,000

If not approved in current FY budget or exceeds the budgeted amount, please explain
funding source:

This will be paid 91% by Federal BILs (Bipartisan Infrastructure Legislation) Grant and 9% by PFC Funds

Description of funding source:

This will be paid 91% by Federal BILs (Bipartisan Infrastructure Legislation) and 9% by PFC Funds.  The BILs
funds are awarded every year starting in 2021 and going for five years.  The St George Regional Airport receives
approximately $1.6 million per year, the first two years are combined for approximately $3.2 million.  We will pay
the additional funds required for this project out of the airport restricted fund.  Over the next three years, any funds
spent on this project will be reimbursed from the BILs funds.

Recommendation (Include any conditions):

Staff recommends approval



 
 

NOTICE OF AWARD 
 

 

To:   Whitaker Construction Company, Inc.       

 

Project: AIP No. 3-49-0060-044-2023, Inquiry #23-114; Construct South Apron and Taxiway 

Connector 

Inquiry No.:  #23-114 

 

The CITY has considered the BID submitted by you for the above-described project in response to 

its Advertisement for BIDS and Information for BIDDERS. 

 

You are hereby notified that your BID has been accepted in the amount of Four Million Nine 

Hundred Fifty-Five Thousand Three Hundred Thirty-Five and No/100 Dollars ($4,955,335.00)  

on the condition that you execute the Agreement and obtain the performance BOND, the payment 

BOND, and the certificate of insurance within ten (10) calendar days from the date this NOTICE is 

delivered to you. 

 

You are required to return an acknowledged copy of this NOTICE OF AWARD to the CITY. 

 

Dated this                 day of                               , 2023. 

 

 City of St. George   

 CITY 

 

By                                                                                  

 

Name       Michele Randall   

 

Title         Mayor             

 

 

 

ACCEPTANCE OF NOTICE 

 

Receipt of the above NOTICE OF AWARD is hereby acknowledged 

 

By                                                                                        ,  

 

this the           day of                   , 2023. 

 

Name     

      

Title                                                

 





* Red Text indicates that errors were found in the bid and the numbers revised for correctness.
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5,435,360.00$                             5,639,102.00$                             
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N/A

5,435,360.00$                             

✓
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✓

✓
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✓
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Not Submitted

Not Submitted

✓

✓

Not Submitted

✓

✓

Not Submitted

✓

Royal T Enterprises, Inc. Sunroc Corporation

✓

✓

✓

✓

✓

TOTAL COST - SCHEDULE I 5,997,300.00$                      4,955,335.00$                             5,097,821.00$                             5,143,833.00$                             5,296,450.00$                             5,868,186.00$                             

5,868,186.00$                             Schedule I (Federal) Bid Proposal 5,997,300.00$                      4,955,335.00$                             5,097,821.00$                             5,143,833.00$                             5,296,450.00$                             

✓

Certification of Legal Work Status (Contractor)    (Div 3-9) ✓ ✓ ✓ Not Submitted Not Submitted Not Submitted

Contractor's Statement of Qualifications          (Div 2-39) ✓ ✓ ✓ ✓ Not Submitted

Submitted/Not Signed

Cert. of Tax Delinquency & Felony Convictions  (Div 2-37) ✓ ✓ ✓ Not Submitted Not Submitted ✓

Buy American Conformance Listing (if app.) (Div 2-35) ✓ Submitted/Not Signed ✓ Not Submitted Not Submitted

Buy American Waiver Request (if applic.)     (Div 2-29 thru 2-33) ✓ Submitted/Not Signed Submitted/Not Signed Not Submitted Not Submitted Submitted/Not Signed

Buy American Certification      (Division 2-25 thru 2-28) ✓ ✓ ✓ ✓ Not Submitted ✓

EEO Report Statement                                (Division 2-23) ✓ ✓ ✓ ✓ ✓ ✓

✓

✓

Subcontractor/Material Supplier List       (Division 2-21) ✓ ✓ ✓ ✓ ✓ ✓

✓Bid Bond                                         (Division 2-19 thru 2-20) ✓ ✓ ✓ ✓ ✓

Major Subcontractors Listing     (Division 2-15 thru 2-18) ✓ ✓ ✓ ✓ ✓ ✓

Bidder's General Information      (Division 2-13 thr 2-14) ✓ ✓ ✓ ✓ ✓ ✓

✓Bid Proposal - Schedule I                     (Div 2-5 thru 2-11) ✓ ✓ ✓ ✓ ✓

✓Received Addendum 2                                 (Division 2-2) ✓ ✓ ✓ ✓ ✓

Received Addendum 1                                  (Division 2-2) ✓ ✓ ✓ ✓ ✓ ✓

Interstate Rock Products, 

Inc.

Bid Form                                                         (Division 2-1) ✓ ✓ ✓ ✓ ✓ ✓

DATE:  WEDNESDAY, MARCH 29, 2023

TIME:  2:00 P.M. (MST)

Schedule I (Federal) - Construct South Apron and Taxiway Connector

BID SUMMARY ITEM Engineer's Estimate
Whitaker Construction 

Company, Inc.
JP Excavating, Inc. Ash Excavating Harward and Rees

ST. GEORGE REGIONAL AIRPORT

ST. GEORGE, UTAH

AIP PROJECT NUMBER:  3-49-0060-044-2023

INQUIRY #23-114

BID OPENING

St. George Regional Airport Bid Tabulation Summary March 29, 2023



BID TABULATION - SCHEDULE I

Item No. Description Unit
Estimated 

Quantity
Unit Cost Total Cost Unit Cost Total Cost Unit Cost Total Cost Unit Cost Total Cost Unit Cost Total Cost Unit Cost Total Cost Unit Cost Total Cost Unit Cost Total Cost

C-105a Mobilization (10% Maximum) LS 1 546,000.00$         546,000.00$              418,000.00$         418,000.00$            500,000.00$         500,000.00$         511,500.00$         511,500.00$         450,000.00$         450,000.00$         400,000.00$         400,000.00$         355,500.00$         355,500.00$         582,500.00$         582,500.00$         

C-102a Temporary Erosion Control LS 1 15,000.00$           15,000.00$                17,400.00$           17,400.00$              32,000.00$           32,000.00$           15,000.00$           15,000.00$           40,000.00$           40,000.00$           10,000.00$           10,000.00$           32,500.00$           32,500.00$           13,250.00$           13,250.00$           

P-101a Full Depth Asphalt Removal SY 5,100 5.00$                   25,500.00$                1.30$                   6,630.00$                3.00$                   15,300.00$           1.50$                   7,650.00$             15.00$                 76,500.00$           10.00$                 51,000.00$           2.25$                   11,475.00$           3.35$                   17,085.00$           

P-101b Partial Depth Asphalt Removal SY 400 4.00$                   1,600.00$                  5.50$                   2,200.00$                7.00$                   2,800.00$             19.12$                 7,648.00$             12.00$                 4,800.00$             10.00$                 4,000.00$             9.00$                   3,600.00$             3.35$                   1,340.00$             

P-152a Unclassified Excavation CY 55,000 8.00$                   440,000.00$              2.50$                   137,500.00$            4.10$                   225,500.00$         5.00$                   275,000.00$         4.50$                   247,500.00$         7.00$                   385,000.00$         7.50$                   412,500.00$         5.90$                   324,500.00$         

P-152b On-site Suitable Embankment CY 38,000 13.00$                 494,000.00$              4.20$                   159,600.00$            4.10$                   155,800.00$         6.00$                   228,000.00$         8.60$                   326,800.00$         7.00$                   266,000.00$         10.25$                 389,500.00$         7.60$                   288,800.00$         

P-152c Subgrade Preparation SY 53,200 3.00$                   159,600.00$              0.25$                   13,300.00$              2.00$                   106,400.00$         0.90$                   47,880.00$           1.80$                   95,760.00$           1.00$                   53,200.00$           1.75$                   93,100.00$           1.20$                   63,840.00$           

P-154a Subbase Course CY 8,300 50.00$                 415,000.00$              33.50$                 278,050.00$            23.00$                 190,900.00$         35.00$                 290,500.00$         45.00$                 373,500.00$         20.00$                 166,000.00$         38.75$                 321,625.00$         40.00$                 332,000.00$         

P-209a Crushed Aggregate Base Course CY 9,200 60.00$                 552,000.00$              57.50$                 529,000.00$            44.00$                 404,800.00$         35.00$                 322,000.00$         52.00$                 478,400.00$         30.00$                 276,000.00$         67.00$                 616,400.00$         82.50$                 759,000.00$         

P-304a Cement-Treated Base Course SY 49,300 25.00$                 1,232,500.00$           17.50$                 862,750.00$            17.00$                 838,100.00$         21.00$                 1,035,300.00$      14.40$                 709,920.00$         23.00$                 1,133,900.00$      19.00$                 936,700.00$         22.50$                 1,109,250.00$      

P-401a Asphalt Surface Course TON 12,000 120.00$               1,440,000.00$           150.00$               1,800,000.00$          144.00$               1,728,000.00$      146.00$               1,752,000.00$      143.00$               1,716,000.00$      150.00$               1,800,000.00$      137.00$               1,644,000.00$      136.00$               1,632,000.00$      

P-603a Emulsified Asphalt Tack Coat TON 21 1,000.00$             21,000.00$                870.00$               18,270.00$              840.00$               17,640.00$           1,100.00$             23,100.00$           835.00$               17,535.00$           1,200.00$             25,200.00$           1,050.00$             22,050.00$           877.00$               18,417.00$           

P-610a Tie Down Anchor EA 15 1,000.00$             15,000.00$                1,110.00$             16,650.00$              1,000.00$             15,000.00$           400.00$               6,000.00$             600.00$               9,000.00$             2,000.00$             30,000.00$           1,250.00$             18,750.00$           577.00$               8,655.00$             

P-620a Temporary Pavement Markings SF 4,500 3.00$                   13,500.00$                1.70$                   7,650.00$                1.63$                   7,335.00$             1.67$                   7,515.00$             2.00$                   9,000.00$             3.00$                   13,500.00$           2.00$                   9,000.00$             1.75$                   7,875.00$             

P-620b Permanent Pavement Markings SF 4,500 2.00$                   9,000.00$                  1.20$                   5,400.00$                1.18$                   5,310.00$             1.12$                   5,040.00$             1.20$                   5,400.00$             3.00$                   13,500.00$           2.00$                   9,000.00$             1.15$                   5,175.00$             

D-701a 30-Inch HDPE Storm Drain Pipe, DR 32.5 LF 250 150.00$               37,500.00$                150.00$               37,500.00$              210.00$               52,500.00$           100.00$               25,000.00$           180.00$               45,000.00$           200.00$               50,000.00$           189.00$               47,250.00$           203.00$               50,750.00$           

D-701b 18-Inch HDPE Storm Drain Pipe, DR 32.5 LF 840 110.00$               92,400.00$                75.50$                 63,420.00$              108.00$               90,720.00$           50.00$                 42,000.00$           90.00$                 75,600.00$           100.00$               84,000.00$           109.00$               91,560.00$           68.50$                 57,540.00$           

D-701c Loose Riprap, 9-inch D50 SY 270 70.00$                 18,900.00$                16.00$                 4,320.00$                53.00$                 14,310.00$           45.00$                 12,150.00$           125.00$               33,750.00$           60.00$                 16,200.00$           49.00$                 13,230.00$           31.50$                 8,505.00$             

D-702a 12-Inch Modular Trench Drain LF 80 300.00$               24,000.00$                1,280.00$             102,400.00$            1,300.00$             104,000.00$         875.00$               70,000.00$           750.00$               60,000.00$           800.00$               64,000.00$           1,150.00$             92,000.00$           1,295.00$             103,600.00$         

D-705a 6-Inch Underdrain LF 470 30.00$                 14,100.00$                34.00$                 15,980.00$              72.00$                 33,840.00$           80.00$                 37,600.00$           52.00$                 24,440.00$           80.00$                 37,600.00$           52.00$                 24,440.00$           31.00$                 14,570.00$           

D-751a Underdrain Cleanout EA 1 800.00$               800.00$                    2,080.00$             2,080.00$                2,000.00$             2,000.00$             3,000.00$             3,000.00$             2,200.00$             2,200.00$             3,000.00$             3,000.00$             2,210.00$             2,210.00$             2,010.00$             2,010.00$             

D-751b Storm Drain Box, Airport Loading EA 3 12,000.00$           36,000.00$                15,300.00$           45,900.00$              20,000.00$           60,000.00$           16,000.00$           48,000.00$           12,500.00$           37,500.00$           15,000.00$           45,000.00$           16,215.00$           48,645.00$           14,550.00$           43,650.00$           

D-751c 3-Foot x 3-Foot Storm Drain Box, Highway Loading EA 1 5,000.00$             5,000.00$                  5,780.00$             5,780.00$                5,000.00$             5,000.00$             7,000.00$             7,000.00$             12,500.00$           12,500.00$           15,000.00$           15,000.00$           5,510.00$             5,510.00$             4,965.00$             4,965.00$             

F-162a 24-Foot Double Swing Gate EA 1 1,600.00$             1,600.00$                  4,290.00$             4,290.00$                2,000.00$             2,000.00$             9,000.00$             9,000.00$             15,000.00$           15,000.00$           7,200.00$             7,200.00$             4,500.00$             4,500.00$             4,190.00$             4,190.00$             

L-108a Install #8 AWG, L-824C, 5000V Wire LF 1,800 3.00$                   5,400.00$                  2.90$                   5,220.00$                5.39$                   9,702.00$             2.50$                   4,500.00$             3.00$                   5,400.00$             5.00$                   9,000.00$             3.25$                   5,850.00$             3.00$                   5,400.00$             

L-108b Install #6 AWG, Bare Copper Counterpoise LF 2,400 3.00$                   7,200.00$                  3.50$                   8,400.00$                2.36$                   5,664.00$             3.00$                   7,200.00$             3.60$                   8,640.00$             3.00$                   7,200.00$             3.75$                   9,000.00$             3.60$                   8,640.00$             

L-108c Install #12 AWG, XHHW, 600V Wire LF 4,600 3.00$                   13,800.00$                1.70$                   7,820.00$                1.12$                   5,152.00$             1.50$                   6,900.00$             1.80$                   8,280.00$             1.10$                   5,060.00$             2.00$                   9,200.00$             1.80$                   8,280.00$             

L-110a Install 1-2" PVC Conduit (Direct Earth Buried) LF 1,600 10.00$                 16,000.00$                7.00$                   11,200.00$              22.00$                 35,200.00$           6.00$                   9,600.00$             7.20$                   11,520.00$           23.00$                 36,800.00$           7.50$                   12,000.00$           7.20$                   11,520.00$           

L-110b Install 1-2" PVC Conduit (Concrete Encased) LF 700 25.00$                 17,500.00$                23.00$                 16,100.00$              43.00$                 30,100.00$           20.00$                 14,000.00$           24.00$                 16,800.00$           40.00$                 28,000.00$           25.00$                 17,500.00$           24.00$                 16,800.00$           

L-110c Install 1-2" PVC Conduit (Concrete Encased) in Existing Pavement LF 10 100.00$               1,000.00$                  115.00$               1,150.00$                56.00$                 560.00$               100.00$               1,000.00$             120.00$               1,200.00$             60.00$                 600.00$               125.00$               1,250.00$             120.00$               1,200.00$             

L-115a Install Handhole, Traffic Rated, Complete EA 4 1,000.00$             4,000.00$                  2,320.00$             9,280.00$                1,200.00$             4,800.00$             2,000.00$             8,000.00$             2,500.00$             10,000.00$           1,500.00$             6,000.00$             2,500.00$             10,000.00$           2,395.00$             9,580.00$             

L-125a Remove Taxiway Edge Light, Complete EA 4 300.00$               1,200.00$                  230.00$               920.00$                   562.00$               2,248.00$             200.00$               800.00$               240.00$               960.00$               500.00$               2,000.00$             250.00$               1,000.00$             240.00$               960.00$               

L-125b Remove Taxiway Edge Light and Install Blank Steel Cover on Light BaseEA 3 200.00$               600.00$                    175.00$               525.00$                   900.00$               2,700.00$             150.00$               450.00$               180.00$               540.00$               1,000.00$             3,000.00$             187.00$               561.00$               180.00$               540.00$               

L-125c Install Base Mounted L-861T LED Taxiway Edge Light in Pavement, CompleteEA 7 2,300.00$             16,100.00$                1,510.00$             10,570.00$              3,800.00$             26,600.00$           1,300.00$             9,100.00$             1,625.00$             11,375.00$           3,500.00$             24,500.00$           1,621.00$             11,347.00$           1,555.00$             10,885.00$           

L-125d Install Base Mounted L-861T LED Taxiway Edge Light in Existing Pavement, CompleteEA 14 1,750.00$             24,500.00$                1,390.00$             19,460.00$              3,800.00$             53,200.00$           1,200.00$             16,800.00$           1,500.00$             21,000.00$           3,500.00$             49,000.00$           1,496.00$             20,944.00$           1,440.00$             20,160.00$           

L-125e Install L-858 LED Guidance Sign, Size 2, 2 Module, Complete EA 3 6,000.00$             18,000.00$                4,990.00$             14,970.00$              8,500.00$             25,500.00$           4,300.00$             12,900.00$           5,375.00$             16,125.00$           8,000.00$             24,000.00$           5,365.00$             16,095.00$           5,150.00$             15,450.00$           

L-125f Install 60’ Apron Floodlight Pole with LED Fixtures, Complete EA 4 60,000.00$           240,000.00$              69,600.00$           278,400.00$            66,000.00$           264,000.00$         60,000.00$           240,000.00$         75,000.00$           300,000.00$         65,000.00$           260,000.00$         74,810.00$           299,240.00$         71,900.00$           287,600.00$         

L-125g Install Apron Floodlight Powerframe EA 1 7,500.00$             7,500.00$                  11,600.00$           11,600.00$              15,000.00$           15,000.00$           20,000.00$           20,000.00$           12,500.00$           12,500.00$           15,000.00$           15,000.00$           12,500.00$           12,500.00$           12,000.00$           12,000.00$           

L-125h Install Stop and Informational Sign EA 2 1,000.00$             2,000.00$                  870.00$               1,740.00$                1,300.00$             2,600.00$             800.00$               1,600.00$             940.00$               1,880.00$             1,500.00$             3,000.00$             935.00$               1,870.00$             873.00$               1,746.00$             

L-125i Install Speed Limit Sign EA 2 1,000.00$             2,000.00$                  695.00$               1,390.00$                1,300.00$             2,600.00$             500.00$               1,000.00$             750.00$               1,500.00$             1,200.00$             2,400.00$             750.00$               1,500.00$             698.00$               1,396.00$             

L-125j Re-Install Delineator/Sign EA 21 500.00$               10,500.00$                120.00$               2,520.00$                140.00$               2,940.00$             100.00$               2,100.00$             125.00$               2,625.00$             500.00$               10,500.00$           200.00$               4,200.00$             122.00$               2,562.00$             

5,997,300.00$          4,955,335.00$         5,097,821.00$      5,143,833.00$      5,296,450.00$     5,435,360.00$     5,639,102.00$      5,868,186.00$      

* Red Text indicates that errors were found in the bid and the numbers revised for correctness.

     TOTAL SCHEDULE I

Harward and Rees Royal T Enterprises, Inc. Sunroc CorporationSCHEDULE I (FEDERAL) Engineer's Estimate
Whitaker Construction

Company, Inc.
JP Excavating, Inc. Ash Excavating Interstate Rock Products, Inc.

St. George Regional Airport Schedule I Bid Tab March 29, 2023



Agenda Date: 04/20/2023 Agenda Item Number: 3b
Subject:

Consider approval of a Professional Services Agreement with FIF St. George, LLC (dba InfoWest) to provide
fiberoptic connectivity to seven (7) traffic signals.

Item at-a-glance:

Staff Contact: Monty Thurber

Applicant Name: N/A

Reference Number: N/A

Address/Location: 

N/A

Item History (background/project status/public process):

The City of St. George and UDOT partner with local fiberoptic communication companies to provide connectivity to
traffic signals. This project will provide better and more reliable communication to several locations throughout the
city.

Staff Narrative (need/purpose):

The purpose of this project is to provide fiberoptic connectivity to seven traffic signal locations for an Advanced Traffic
Management System (ATMS). The ATMS system provides real-time traffic data and enables better traffic
management. The traffic signal locations are currently using a wireless system that is not as reliable and does not
provide bandwidth for CCTV video for real-time monitoring.

Name of Legal Dept approver: Ryan N. Dooley

Budget Impact:

Cost for the agenda item: $54,833.20

Amount approved in current FY budget for item: $54,833.20

If not approved in current FY budget or exceeds the budgeted amount, please explain
funding source:

N/A

Description of funding source:

City budgeted funds

Recommendation (Include any conditions):

Approval
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CITY OF ST. GEORGE PROFESSIONAL SERVICES AGREEMENT
FOR SERVICES WITH InfoWest

This Professional Services Agreement (hereinafter “Agreement”) is made and entered into on 
_____________________________ by and between the City of St. George, a municipal 
corporation, with offices at 175 East 200 North, St. George, Utah 84770 (hereinafter called the 
“CITY”), and FIF St. George, LLC (dba InfoWest), with offices at Address, City, State Zip 
(hereinafter “CONSULTANT”).

WITNESSETH THAT:

WHEREAS CITY desires professional services to be performed and has solicited CONSULTANT 
to provide services as shown in Exhibit B on one or more projects from time to time on an as 
needed basis (hereinafter called the PROJECT); and

WHEREAS, CONSULTANT has submitted a proposal, which outlines the general scope of 
services to be provided and the fees for the PROJECT; and

WHEREAS CITY selected CONSULTANT to perform the services for the PROJECT;

NOW, THEREFORE, for the consideration hereinafter set forth, the parties hereto do mutually 
agree as follows:

1. ENGAGEMENT OF CONSULTANT.

1.1 CONSULTANT is a professional licensed by the State of Utah and the City of St. 
George. CONSULTANT has all licenses, permits, and approvals that are legally 
required for CONSULTANT to practice its profession and shall keep them in effect 
at all times during the term of this Agreement.

1.2 CONSULTANT states that it has the necessary knowledge, experience, abilities, 
skills, and resources to perform its obligations under this Agreement and agrees to 
perform its obligations under this Agreement in a professional manner, consistent 
with prevailing industry standards and practices as observed by competent 
practitioners of the profession in which CONSULTANT and its subcontractors or 
agents are engaged. 

1.3 CONSULTANT certifies that it does not and will not during the performance of 
this contract knowingly employ, or subcontract with any entity which employs 
workers in violation of 8 USC §1324(a). CONSULTANT agrees to require all 
subcontractors at the time they are hired for this project to sign a Certification of 
Legal Work Status and submit the Certification to CITY prior to any work being 
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performed by the subcontractors. CONSULTANT agrees to produce, at CITY’S 
request, documents to verify compliance with applicable State and Federal laws. If 
CONSULTANT knowingly employs workers or subcontractors in violation of 8 
USC § 1324(a), such violation shall be cause for unilateral cancellation of the 
contract between CONSULTANT and CITY. In addition, CONSULTANT may be 
suspended from participating in future projects with CITY for a period of one (1) 
year. In the event this contract is terminated due to a violation of 8 USC § 1324(a) 
by CONSULTANT or a subcontractor of CONSULTANT, CONSULTANT shall 
be liable for any and all costs associated with such termination, including, but not 
limited to, any damages incurred by CITY excluding attorney fees. For purposes of 
compliance, CITY requires CONSULTANT and subcontractors to use E-Verify or 
other federally accepted forms of verification to verify the employment eligibility 
of all employees as allowed by law and the E-Verify procedures. CONSULTANT 
and subcontractors must maintain authorized documentation of the verification.

1.4 CONSULTANT shall not, either during or after the term of this Agreement, make 
public any reports or articles, or disclose to any third party any confidential 
information relative to the work of City or the operations or procedures of CITY 
without the prior written consent of CITY.

1.5 CONSULTANT further agrees that it shall not, during the term of this Agreement, 
take any action that would affect the appearance of impartiality or professionalism.

1.6 CONSULTANT, by execution of this Agreement, certifies that it does not 
discriminate against any person upon the basis of race, color, creed, national origin, 
age, sex, sexual orientation, gender identity, disability, or marital status in its 
employment practices.

1.7 CONSULTANT expressly acknowledges and agrees that nothing in this 
Agreement shall be deemed to relieve CONSULTANT from any obligation to 
comply with all applicable requirements of CITY during the term of this Agreement 
including the payment of fees and compliance with all other applicable ordinances, 
resolutions, regulations, policies, and procedures of CITY, except as modified or 
waived in this Agreement.  

1.8 CONSULTANT shall comply with all applicable federal, state, and local laws, 
regulations, and ordinances that affect those employees or those engaged by 
CONSULTANT on the PROJECT, and will procure all necessary licenses, permits 
and insurance required.

1.9 CITY acknowledges that CONSULTANT may employ various specialized 
subcontractors for up to 15% of the services provided herein. CONSULTANT shall 
give written notice to CITY at least seven (7) days prior to CONSULTANT’S 
employment of the subcontractors to perform portions of the work provided for in 
this Agreement. It shall be solely CONSULTANT’s responsibility to ensure that 
any of CONSULTANT’S subcontractors perform in compliance with the terms of 
this Agreement. Subcontractors may not be changed without ten (10) days prior 
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written notice to CITY.
 

2. PROJECT SERVICES DESCRIPTION.

2.1 CITY makes no guarantee as to the total volume of work, if any, that will be needed 
under this Agreement. CONSULTANT will provide the services on an as needed 
basis as described in the attached Scope of Work (“Exhibit A Scope of Services 
Addendum”) which is made a part of this Agreement by this reference. As services 
are needed, CITY shall provide CONSULTANT with a description of the work 
needed which shall be known as a “Work Order” and CONSULTANT will provide 
CITY with a specific scope of work and cost for the Work Order, which if accepted 
by the CITY shall become part of this Agreement binding both parties. CITY may 
at any time, as the need arises, order changes within the scope of the services 
without invalidating the Agreement. If such changes increase or decrease the 
amount due under the Agreement, or in the time required for performance of the 
work, an equitable adjustment shall be authorized by change order.

2.2 CONSULTANT shall furnish all the material, supplies, tools, transportation, 
equipment, labor, subcontractor services and other services necessary for the 
completion of the work described in “Exhibit A Scope of Services Addendum” 
or in subsequent Work Orders.  

2.3 CONSULTANT shall provide services in compliance with all applicable 
requirements of federal, state, and local laws, codes, rules, regulations, ordinances, 
and standards.

3. TERM OF AGREEMENT.

3.1 This Agreement shall be effective as of the date executed by all parties and shall 
continue for one year unless otherwise terminated as set forth in this Agreement.  If 
a Work Order was started during this term but not completed, the terms of this 
Agreement shall continue through completion of the Work Order.

3.2 CONSULTANT agrees to perform services as expeditiously as is consistent with 
professional skill and care and the orderly progress of the PROJECT.  
CONSULTANT shall perform the services in a timely manner according to the 
schedule approved by CITY.  

3.3 CONSULTANT shall perform its services upon notice from the CITY to proceed 
and in accordance with the schedule approved by CITY. In the event performance 
of its services is delayed by causes beyond the reasonable control of 
CONSULTANT, and without the fault or negligence of CONSULTANT, the time 
for the performance of the services shall be equitably adjusted by written 
amendment to reflect the extent of such delay.  CONSULTANT shall provide CITY 
with written notice of delay, including a description of the delay and the steps 
contemplated or taken by CONSULTANT to mitigate the effect of such delay. 
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4. COMPENSATION. For the performance of the services and completion of PROJECT 
set forth herein, CITY shall pay CONSULTANT as agreed in “Exhibit A” and each Work 
Order as applicable. The aggregate total of all Work Orders shall not exceed Fifty-Four 
Thousand Eight Hundred Thirty-Three Dollars and Twenty Cents, $54,833.20. Each 
individual Work Order shall not exceed Fifty-Four Thousand Eight Hundred Thirty-
Three Dollars and Twenty Cents, $54,833.20.

5. INVOICING, PAYMENT, NOTICES. 

5.1 CONSULTANT shall submit invoices, no more frequently than monthly, for the 
services rendered during the preceding period; invoices shall describe the services 
performed, list all subcontractors used and the amount owed or paid to them, list all 
suppliers used and the amount owed or paid to them, list the contract amount, list 
the current invoice amount based on percentage of task complete, list the previous 
invoice amount, list total invoices to date, and list the contract balance.

5.2 In executing the request for payment, CONSULTANT shall attest that payment has 
been made to all subcontractors involved with prior requests, unless 
CONSULTANT provides a detailed explanation why such payments have not 
occurred.  CONSULTANT shall also sign a “Conditional Waiver and Release Upon 
Progress Payment” and a Certificate of Legal Work Status and submit them with 
each request for payment. CONSULTANT shall require each subcontractor to sign 
a “Conditional Waiver and Release Upon Progress Payment” and a Certificate of 
Legal Work Status at the time subcontractor is paid and shall provide a copy of both 
documents to CITY. CONSULTANT shall also sign a “Conditional Waiver and 
Release Upon Progress Payment” and a Certificate of Legal Work Status and 
submit them with each request for payment.

5.3 A “Waiver and Release Upon Final Payment” signed by CONSULTANT attesting 
that all subcontractors, laborers, and material suppliers involved with prior requests 
for payment have been paid, and that all subcontractors, laborers, and material 
suppliers upon which the final payment is based will be paid immediately unless 
CONSULTANT provides a detailed explanation why such payments have not 
occurred or will not occur.  CONSULTANT shall also require each subcontractor 
to sign a “Waiver and Release Upon Final Payment” and a Certificate of Legal 
Work Status at the time subcontractor is paid its final payment and shall provide a 
copy of both documents to CITY.  

5.4 If such liens, claims, security interests or encumbrances remain unsatisfied after 
payments are made, CONSULTANT shall refund to CITY all money that CITY 
may be compelled to pay in discharging such liens, including all costs except for 
attorneys' fees.

5.5 All invoices for reimbursable costs shall be taken from the books of account kept 
by CONSULTANT, and CONSULTANT shall maintain copies of payroll 
distribution, receipted bills, and other documents.  CITY shall have the right to 
review all books and records kept by CONSULTANT and any subcontractors 
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concerning the operation and services performed under this Agreement. CITY shall 
withhold payment for any expenditure not substantiated by CONSULTANT’S or 
subcontractor’s books and records.

5.6 In the event CITY has made payment for expenditures that are not allowed, as 
determined by CITY’S audit, CONSULTANT shall reimburse CITY the amount 
of the un-allowed expenditures.  If additional money is owed to CONSULTANT, 
the reimbursement may be deducted from the additional money owed.

5.7 CITY shall make no payment for any services not specified in this Agreement 
unless such additional services and the price thereof are agreed to in writing, prior 
to the time that such additional services are rendered. 

5.8 Invoices shall be paid to CONSULTANT within thirty (30) days of presentation to 
CITY.

5.9 CITY may withhold 5% of billed amount as retention.  Retention held shall be 
included in the final invoice after the contract is complete.

6. CHARGES AND EXTRA SERVICE.

6.1 CITY may make changes within the general scope of this Agreement.  If 
CONSULTANT is of the opinion a proposed change causes an increase or decrease 
in the cost and/or the time required for performance of this Agreement, 
CONSULTANT shall notify CITY of that fact.  An agreed-upon change will be 
reduced to writing signed by the parties hereto and will modify this Agreement 
accordingly.  CONSULTANT may initiate such notification upon identifying 
conditions which may change the services agreed to on the effective date of this 
Agreement, as set forth in Exhibit A. However, CONSULTANT represents that to 
the best of its knowledge that it is not aware of any such conditions on the date 
hereof.  Any such notification must be provided within thirty (30) days from the 
date of receipt by that party of the other party’s written notification of a proposed 
change. 

6.2 CITY may request CONSULTANT to perform extra services not covered by 
Exhibit A, and CONSULTANT shall perform such extra services and will be 
compensated for such extra services when they are reduced to a writing mutually 
agreed to and signed by the parties hereto amending this Agreement accordingly.

6.3 CITY shall not be liable for payment of any extra services, nor shall 
CONSULTANT be obligated to perform any extra services except upon such 
written amendment. 

 
7. TO BE FURNISHED BY CITY. Resources to be furnished by CITY to CONSULTANT, 

at no cost to CONSULTANT, consist of CITY staff assistance for oversight and meetings 
to help perform the services. CONSULTANT shall verify accuracy of the information 
provided, unless otherwise stated in the contract documents.
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8. INSPECTIONS. All work shall be subject to inspection and approval of CITY or its 
authorized representative. 
 

9. ACCURACY AND COMPLETENESS.

9.1 CONSULTANT has total responsibility for the accuracy and completeness of its 
investigations, calculations, reports, plans and related designs, specifications and 
estimates prepared for the PROJECT and shall check all such material accordingly.

9.2 The plans will be reviewed by CITY for conformity with PROJECT objectives and 
compliance with CITY Standards.

9.3 Reviews by CITY do NOT include the detailed review or checking of major design 
components and related details or the accuracy with which such designs are 
depicted on the plans.

9.4 The responsibility for accuracy and completeness remains solely with 
CONSULTANT and shall be performed consistent with the standard of care.

 
10. INDEPENDENT CONTRACTOR.

10.1 CITY retains and engages CONSULTANT, as an independent contractor, to act for 
and represent it in all matters involved in the performance of services on the 
PROJECT, subject to the terms, conditions and stipulations as hereinafter stated.  

10.2  It is understood and agreed that CONSULTANT will provide the services without 
supervision from CITY.  CONSULTANT is an independent contractor and is not 
an employee, officer, or agent of CITY for any purposes related to the performance 
of this Agreement and is not an employee of CITY and is not entitled to any benefits 
from CITY.

10.3 Nothing in this agreement shall create nor be construed to constitute a partnership 
or joint venture between CONSULTANT and CITY.  

10.4 CONSULTANT is advised to obtain and maintain in effect during the term of this 
Agreement medical insurance and disability insurance for all related work 
performed under this Agreement.  

10.5 CONSULTANT acknowledges that CITY will not withhold any federal, state, or 
local taxes, including FICA, nor will CITY provide any unemployment 
compensation or worker’s compensation coverage.  As an independent contractor, 
CONSULTANT shall be responsible for all taxes, worker’s compensation coverage 
and insurance coverage, and shall hold CITY harmless and indemnify CITY from 
and against any and all claims related to taxes, unemployment compensation, and 
worker’s compensation.
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10.6 CONSULTANT shall secure, at its own expense all personnel required in 
performing the services under this Agreement.  The employees of CONSULTANT 
shall not be considered employees of CITY nor have any contractual relationship 
with CITY.  CONSULTANT and its employees shall not hold themselves out as, 
nor claim to be officers or employees of CITY by reason of this Agreement. The 
employees of CITY shall not be considered employees of CONSULTANT. 

10.7 Neither party has the right to bind or obligate the other in any way. CONSULTANT 
shall not use the name, trademarks, copyrighted materials, or any information 
related to this Agreement in any advertising or publicity without CITY’S prior 
written authorization.

 
11. INSURANCE.

11.1 GENERAL: CONSULTANT shall secure and maintain insurance as required by 
laws and regulations and the terms of this agreement to protect against any liability, 
loss or expense which occurs or arises as a result of the performance of the services 
provided pursuant to this agreement or as changed as provided herein. 
CONSULTANT’S insurer must be authorized to do business in Utah and must have 
an A.M. Best rating of A VIII or better at the time this contract is executed.  

11.2 COMMENCEMENT OF WORK: Neither CONSULTANT, its Suppliers nor any 
subcontractors shall enter the site of the work or commence work under this 
contract before CITY has received and accepted Certificate(s) of Insurance and 
Insurance Endorsements and has issued the Notice to Proceed, as applicable.

11.3 INSURANCE CERTIFICATES AND COVERAGE:  Insurance certificates shall 
be issued on all policies required under this contract and shall be signed by an 
authorized representative of the insurance company. The insurance certificate or 
the coverage required shall include the following:

A. The name and address of the insured.

B. CITY shall be named as a Certificate Holder.

C. CITY shall be named as an additional primary insured on the General 
Liability Certificate with CITY listed as non-contributory on the General 
Liability certificate. 

D. The location of the operations to which the insurance applies.

E. The number of the policy and the type or types of insurance in force 
thereunder on the date borne by the certificate.

F. The expiration date of the policy and the limit or limits of liability 
thereunder on the date borne by the certificate.
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G. A statement that all coverage is on an occurrence basis rather than a claims 
basis except for the Professional Errors and Omissions Malpractice 
Insurance coverage.

H. A provision that the policy or policies will not be canceled, denied renewal, 
or reduced in coverage until at least 30 days after written notice has been 
received by CITY.

I. Name, address, and telephone number of the insurance company's agent of 
process in Utah.

J. Other information to demonstrate compliance with additional requirements 
stipulated for the various types of insurance coverage.

11.4 COMPENSATION INSURANCE: CONSULTANT shall, as applicable, take out 
and maintain Workers’ Compensation Insurance as required by the Labor Code for 
all its employees at the site of the work during the life of this contract. Coverage 
must be provided by a company authorized by the State of Utah to provide 
Workers’ Compensation Insurance. The insurance shall include:

A. Insurance certificates shall provide a waiver of subrogation by the carrier to 
Certificate Holder.

B. CONSULTANT shall require each subcontractor to provide Workers’ 
Compensation Insurance for its employees unless such employees are 
covered by CONSULTANT.

C. In the event any class of employees engaged in hazardous work under this 
contract is not protected by the Workers’ Compensation Statute, 
CONSULTANT shall provide, and shall cause its subcontractors to provide, 
special insurance for the protection of such employees not otherwise 
protected.

11.5 COMMERCIAL GENERAL LIABILITY INSURANCE: CONSULTANT shall 
procure and maintain commercial general liability insurance for the duration of the 
contract against claims for injuries to persons or damage to property which may 
arise from or in connection with the performance of the work hereunder and the 
results of that work by the CONSULTANT, its agents, representatives, employees, 
or subcontractors. The insurance shall remain in effect during the term of this 
agreement and such that claims reported beyond the date of substantial completion 
of this agreement are covered and during the warranty period, to the extent that it 
relates to the activities covered by this Agreement, in such manner and amounts as 
set forth herein. The Insurance Endorsement shall evidence such provisions.

A. The minimum commercial general liability insurance shall be as follows:
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i. Comprehensive general liability insurance for injuries, including 
accidental death, to any one person in any one occurrence in an 
amount not less than $1,000,000.00 Dollars.

ii. Comprehensive general liability insurance for injuries, including 
accidental death, to two or more persons in any one occurrence in 
an amount not less than $3,000,000.00 Dollars (umbrella coverage 
may be considered).

iii. Broad form property damage insurance in an amount not less than 
$300,000.00 Dollars. 

B. Such policy shall include each of the following coverages (as applicable):

i. Comprehensive form.
ii. Premises - operations.
iii. Explosion and collapse hazard.
iv. Underground hazard.
v. Product/completed operations hazard.
vi. Contractual insurance.
vii. Broad form property damage, including completed operations.
viii. Independent contractors for vicarious liability.
ix. Personal injury.
x. Cross liability or severability of interest’s clause shall be included 

unless a separate policy covering CITY is provided.

11.6 PROFESSIONAL LIABILITY ERRORS AND OMISSIONS INSURANCE:

A. CONSULTANT shall carry and maintain Professional Liability Errors and 
Omissions Insurance in an amount not less than $3,000,000.00 Dollars for 
all work performed under this Agreement.

B. CONSULTANT shall procure and maintain for the duration of the contract 
insurance against claims for injuries to persons or damage to property which 
may arise from or in connection with the performance of the work hereunder 
and the results of that work by the CONSULTANT, its agents, 
representatives, employees, or subcontractors. With respect to General 
Liability, Professional liability coverage should be maintained for a 
minimum of five (5) years after contract completion.

C. If Professional Liability coverages are written on a claims-made form: 

i. The retroactive date must be shown and must be before the date of 
the contract or the beginning of contract work.

ii Insurance must be maintained, and evidence of insurance must be 
provided, for at least five (5) years after completion of the contract 
of work. 

iii. If coverage is canceled or non-renewed, and not replaced with 
another claims-made policy form with a retroactive date prior to the 
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contract effective date, the CONSULTANT must purchase an 
extended period coverage for a minimum of five (5) years after 
completion of contract work. 

iv. A copy of the policy must be submitted to CITY for review.

11.7 BUSINESS AUTOMOBILE COVERAGE: CONSULTANT shall carry and 
maintain business automobile insurance coverage on each vehicle used in the 
performance of the work in an amount not less than $1,000,000.00 Dollars for one 
person and $3,000,000.00 Dollars for more than one person and for property 
damage resulting from any one occurrence which may arise from the operations of 
CONSULTANT in performing the work.

Such business automobile insurance shall include each of the following types:

A. Comprehensive form, including loading and unloading.
B. Owned.
C. Hired.
D. Non-owned.

12. INDEMNITY AND LIMITATION.

12.1 Except as otherwise provided herein, CONSULTANT shall indemnify, defend, and 
hold harmless CITY, its elected officials, officers, employees, and representatives 
against any and all claims, suits, causes of action, demands, losses, costs, and 
damages and liability of every kind including but not limited to all fees and charges 
of professionals, except for attorney’s fees, and all court or other dispute resolution 
costs for:

A. death or injuries to persons or for loss of or damage to property which 
directly or indirectly, in whole or in part are caused by, resulting from, or 
arising out of the intentional, reckless, negligent, or wrongful acts, errors or 
omissions, or other liability imposed by law of CONSULTANT, its officers, 
employees, agents, or representatives in the performance of services under 
this Agreement or any subcontractor, any supplier, any person or 
organization directly or indirectly employed by any of them to perform or 
furnish any of the work;

B. CONSULTANT’s failure or refusal, whatever the reason, to pay 
subcontractors or suppliers for Work performed under the Agreement;

C. claims by any employee of the CONSULTANT, any subcontractor, anyone 
directly or indirectly employed by any of them, or anyone for whose acts 
any of them may be liable, CONSULTANT’S indemnification obligation 
shall not be limited in any way by any limitation on the amount or type of 
damages, compensation or benefits payable by or for the CONSULTANT 
or any subcontractor under workmen's compensation acts, disability benefit 
acts or other employee benefits acts.
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12.2 CITY shall give CONSULTANT prompt written notice of any such claims or suits 
filed against CITY arising out of the services provided under this Agreement.  
CONSULTANT agrees to defend against any claims brought or actions filed 
against CITY arising out of the services provided under this Agreement.  If CITY’S 
tender of defense, based upon the indemnity provision, is rejected by 
CONSULTANT or CONSULTANT’S insurer, and CONSULTANT is later found 
by a court of competent jurisdiction to have been required to indemnify the CITY, 
then, in addition to any other remedies the CITY may have, CONSULTANT shall 
pay the CITY’S reasonable costs and expenses, except for attorney’s fees, incurred 
in obtaining such indemnification, defending themselves or enforcing the 
indemnification provision. 

12.3 The insurance requirements in this agreement shall not be construed as limiting 
CONSULTANT'S liability.  Irrespective of the requirements for CONSULTANT 
to carry insurance as provided herein, insolvency, bankruptcy, or failure of any 
insurance company to pay all claims accruing shall not be held to relieve 
CONSULTANT of any obligations under this agreement.

12.4 This section does not apply to a design professional services contract, design 
professional services, and design professionals.

13. DOCUMENTS.

13.1 All data used in compiling CONSULTANT’s work, and the results of any tests or 
surveys, as well as all photographs, drawings, electronically stored records of work 
performed, renderings, specifications, schedules, CONSULTANT’s work, data 
processing output, computations, studies, audits, research, reports, models and 
other items of like kind prepared by CONSULTANT, and its employees, shall be 
the sole and exclusive property of CITY, and CITY shall own all intellectual 
property rights thereto whether the specific work project for which they are made 
is undertaken or not.  CONSULTANT may retain reproducible copies of all the 
foregoing documents for information and reference and customary marketing and 
public relations. The originals of all the foregoing documents shall be delivered to 
CITY promptly upon completion thereof. This provision may be enforced by an 
order of specific performance and is independent of any other provision of this 
Agreement. Compliance by CONSULTANT with this paragraph shall be a 
condition precedent to CITY’s obligation to make final payment to 
CONSULTANT. If CITY has specific requirements on the information and manner 
the documentation is collected, CITY shall provide those specifics to 
CONSULTANT in writing.  

13.2 Plans, specifications, maps, and record drawings prepared or obtained under this 
Agreement shall be provided to CITY in a format approved by CITY which shall 
generally be a hard copy and an electronic copy and shall become the property of 
CITY whether the work for which they are prepared is executed or not. 
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13.3 The basic survey notes and sketches, charts, computations, and other data prepared 
under this Agreement shall be made available upon request to CITY without 
restriction or limitation on their use.

13.4 CITY shall have the right to use reports, designs, details, or products developed as 
part of this Agreement for purposes of maintenance, remodeling or reconstruction 
of existing facilities or construction of new facilities without additional 
compensation to CONSULTANT or without restriction or limitation on its use even 
if documents are considered copyrighted material.

13.5 CITY will hold harmless CONSULTANT for any use or reuse of these reports, 
designs, or details for purposes other than the project associated with this 
Agreement unless CITY obtains validation of that use or reuse from 
CONSULTANT.

14. RECORDS.

14.1 CONSULTANT shall maintain records, books, documents, and other evidence 
directly pertinent to the performance of services under this Agreement in 
accordance with generally accepted accounting principles and practices.

14.2 CONSULTANT agrees to keep proper books of records and accounts in which 
complete and correct entries will be made of payroll costs, travel, subsistence, and 
field expenses.

14.3 Said books shall, at all times, be available for at least three (3) years after final 
payment for reasonable examination by CITY.

 
15. TERMINATION.

15.1 CITY may terminate this Agreement by providing fourteen (14) days written notice 
prior to the effective termination date to CONSULTANT.

15.2 In the event of such termination, CITY shall pay CONSULTANT for all services 
actually rendered up to and including the date of termination.

15.3 CONSULTANT shall deliver to CITY copies of all drawings, reports, analyses, 
documents, and investigations, whether completed or not, that were prepared or 
were being prepared under the provisions of this Agreement.

 
16. CONFLICT BETWEEN DOCUMENTS.  In the event of a conflict between this 

Agreement and any other documents with CONSULTANT, this Agreement shall govern.
 

17. CONFLICT OF INTEREST.  CONSULTANT certifies that it has disclosed to CITY any 
actual, apparent or potential conflicts of interest that may exist relative to the services to 
be provided pursuant to this Agreement. 
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17.1 CONSULTANT agrees to advise CITY of any actual, apparent or potential 
conflicts of interest that may develop after the date of execution of this Agreement.

17.2 CONSULTANT further agrees to complete any statements of economic interest 
required by either CITY ordinance or State law.

18. NON-WAIVER. No failure or waiver or successive failures or waivers on the part of either 
party hereto, their successors or permittee assigns, in the enforcement of any condition, 
covenant, or Article of this Agreement shall operate as a discharge of any such condition, 
covenant, or Article nor render the same invalid, nor impair the right of either party hereto, 
their successors or permitted assigns, to enforce the same in the event of any subsequent 
breaches by the other party hereto, its successors or permitted assigns. 
 

19. NOTIFICATION. All notices required or permitted to be made by either party in 
connection with this Agreement shall be in writing, and shall be deemed to have been 
duly given: (a) five (5) business days after the date of mailing if sent by U.S. mail, postage 
prepaid, (b) when transmitted if sent by facsimile, provided a confirmation of transmission 
is produced by the sending machine and a copy of such facsimile is promptly sent by 
another means specified in this Section; or (c) when delivered if delivered personally or 
sent by express courier service. All notices shall be sent to the other party at its address as 
set forth below unless written notice is given by either party of a change of address:

CITY: City of St. George CONSULTANT: FIF St. George, LLC 
(dba InfoWest)

175 East 200 North 435 East Tabernacle St
St. George, Utah 84770 St. George, Utah 84770

Attention: 
Copy:

City Attorney  
legal@sgcity.org

Attention: Cassidy B. Larsen, CTO

20. GOVERNING LAW AND VENUE.  This Agreement shall be construed according to 
the laws of the State of Utah. The parties agree that venue for all legal actions, unless 
they involve a cause of action with mandatory federal jurisdiction, shall be the Fifth 
District Court for the State of Utah. The parties further agree that the Federal District 
Court for the District of Utah shall be the venue for any cause of action with mandatory 
federal jurisdiction. The parties shall have all rights and remedies provided under 
applicable Federal or State law for a breach or threatened breach of this Agreement. 
These rights and remedies shall not be mutually exclusive, and the exercise of one or 
more of these rights and remedies shall not preclude the exercise of any other rights and 
remedies.  Each party agree that damages at law may be an inadequate remedy for a 
breach or threatened breach of any provision hereof and the respective rights and 
obligations of the parties hereunder shall be enforceable by specific performance, 
injunction, or other equitable remedy. Nothing in this Agreement shall be construed to 
waive the sovereign immunity of the government parties.
 

21. LEGAL FEES.  Should any party default on any of the covenants or agreements contained 
herein, the defaulting party shall pay all costs and expenses, (excluding reasonable 
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attorney’s fees,) which may arise or accrue from enforcing this Agreement or in pursuing 
any remedy provided hereunder or by applicable law, whether such remedy is pursued by 
filing a lawsuit or otherwise. This obligation of the defaulting party to pay costs and 
expenses includes, without limitation, all costs, and expenses, (excluding reasonable 
attorney’s fees) including appeals and bankruptcy proceedings.  If either party commences 
legal action to interpret any term of this agreement, the prevailing party shall be entitled to 
recover all reasonable fees (excluding attorney’s fees), court costs, and any other costs 
incurred in connection with such action. The parties agree that they shall each pay their 
own attorney’s fees.
 

22. MODIFICATION OF AGREEMENT. CITY specifically reserves the right to modify or 
amend this Agreement and the total sum due hereunder either by enlarging or restricting 
the scope of the Work.  All modifications shall be in writing and executed by both parties.  
Each Work Order adopted under this Agreement shall incorporate the terms and conditions 
of this Agreement and shall constitute a modification to this contract. A Work Order may 
amend the terms and conditions of this Agreement only as they apply to that particular 
Work Order and shall not have any general effect on this Agreement.
 

23. RESERVED LEGISLATIVE POWERS. Nothing in this Agreement shall limit the 
future exercise of the police power by CITY in enacting zoning, subdivision, development, 
transportation, environment, open space, and related land use plans, policies, ordinances, 
and regulations after the date of this Agreement, but which shall not be retroactively 
applied to or modify this Agreement.

24. SUCCESSORS AND ASSIGNS. CONSULTANT shall not assign, sublet, sell, transfer, 
or otherwise dispose of any interest in this Agreement without assigning the rights and the 
responsibilities under this Agreement and without the prior written approval of CITY. This 
Agreement shall be binding upon and inure to the benefit of the parties hereto, their 
successors and permitted assigns, but shall not inure to the benefit of any third party or 
other person.

25. NO JOINT VENTURE, PARTNERSHIP OR THIRD-PARTY RIGHTS. It is not 
intended by this Agreement to, and nothing contained in this Agreement shall, create any 
partnership, joint venture, or other arrangement between the parties.  No term or provision 
of this Agreement is intended to or shall, be for the benefit of any person, firm, 
organization, or corporation not a party hereto, and no such other person, firm, 
organization, or corporation shall have any right or cause of action hereunder.
 

26. INTEGRATION. This Agreement contains the entire Agreement with respect to the 
subject matter hereof and integrates all prior conversations, discussions or understanding 
of whatever kind or nature between CITY and CONSULTANT and supersedes and 
replaces all terms and conditions of any prior agreements, arrangements, negotiations, or 
representations, written or oral, with respect to this PROJECT. 
 

27. SEVERABILITY. If any part or provision of this Agreement shall be determined to be 
unconstitutional, invalid or unenforceable by a court of competent jurisdiction, then such 
a decision shall not affect any other part or provision of this Agreement except that specific 
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provision determined to be unconstitutional, invalid or unenforceable.  If any condition, 
covenant or other provision of this Agreement shall be deemed invalid due to its scope or 
breadth, such provision shall be deemed valid to the extent of the scope or breadth 
permitted by law.
 

28. CONSTRUCTION. Each of the parties hereto has had the opportunity to review this 
agreement with counsel of their choosing and the rule of contracts requiring interpretation 
of a contract against the party drafting the same is hereby waived and shall not apply in 
interpreting this agreement. 
 

29. SURVIVAL. It is expressly agreed that the terms, covenants, and conditions of this 
Agreement shall survive any legal act or conveyance required under this Agreement.
 

30. HEADINGS. The section and other headings in this Agreement are for reference purposes 
only and shall not in any way affect the meaning or interpretation of this Agreement.
 

31. COUNTERPARTS. This Agreement may be signed in counterparts and each such 
counterpart shall constitute an original document. All such counterparts, taken together, 
shall constitute one and the same instrument. Any signature on this Agreement transmitted 
by facsimile, electronically in PDF format, or by other generally accepted means of 
conveying digital signatures (e.g. DocuSign) shall by deemed an original signature for all 
purposes and the exchange of copies of this Agreement and of signature pages by any such 
transmission, or by a combination of such means, shall constitute effective execution and 
delivery of this Agreement as to the Parties and may be used in lieu of the original for all 
purposes.
 

32. AUTHORITY OF PARTIES. The parties executing this Agreement hereby warrant and 
represent that they are duly authorized to do so in the capacity stated and that this 
Agreement constitutes a valid and binding Agreement.

IN WITNESS WHEREOF, this Agreement has been executed by the CITY and CONSULTANT 
effective from the day and year first written above. 

CITY OF ST. GEORGE CONSULTANT FIF St. George, LLC (dba 
InfoWest)

______________________________________ ____________________________________
Mayor         Date Cassidy B. Larson, CTO

ATTEST: APPROVED AS TO FORM:
CITY ATTORNEY’S OFFICE

______________________________________ ____________________________________
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Christina Fernandez, City Recorder

EXHIBIT A
SCOPE OF SERVICES ADDENDUM

This Exhibit A Scope of Services Addendum is attached to, and fully incorporated into, the 
Professional Services Agreement by and between the City of St. George (the “City”) and the 
following individual or entity (“Contractor”):

Name: FIF St. George, LLC (dba InfoWest)

Address: 435 East Tabernacle Street, St. George, Utah 84770

Email:cbl@infowest.com___________________________ Phone Number: 435-674-0165

Scope of Services and/or Deliverables by Contractor:

See Exhibit B

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

Compensation: City shall pay Contractor the following sum:

$54,833.20 ___________________________________

______________________________________________________________________
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______________________________________________________________________







Agenda Date: 04/20/2023 Agenda Item Number: 3c
Subject:

Consider approval of a Professional Services Agreement with Horrocks Engineers for the design of Foremaster Drive
culvert replacement.

Item at-a-glance:

Staff Contact: Jay Sandberg

Applicant Name: City of St. George

Reference Number: N/A

Address/Location: 

Foremaster Drive

Item History (background/project status/public process):

This contract is for the design of box culvers on Foremaster Drive. The contract includes utility coordination and
preparing plans for advertisement.

Staff Narrative (need/purpose):

The existing culverts have corroded, are deformed, and beginning to collapse, and are in need of replacement. UDOT
will fund approx. 60% of the project.

Name of Legal Dept approver: Ryan N. Dooley

Budget Impact:

Cost for the agenda item: $183,834

Amount approved in current FY budget for item: $183,834

If not approved in current FY budget or exceeds the budgeted amount, please explain
funding source:

Approved in budget

Description of funding source:

N/A

Recommendation (Include any conditions):

Approval
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CITY OF ST. GEORGE PROFESSIONAL SERVICES AGREEMENT 
FOR SERVICES WITH HORROCKS ENGINEERS FOR FOREMASTER DRIVE 

CULVERT REPLACEMENT 

This Professional Services Agreement (hereinafter “Agreement”) is made and entered into on 
_____________________________ by and between the City of St. George, a municipal 
corporation, with offices at 175 East 200 North, St. George, Utah 84770 (hereinafter called the 
“CITY”), and Horrocks Engineers, Inc., with offices at 555 South Bluff Street, Suite 101, St. 
George, Utah 84770 (hereinafter “CONSULTANT”). 

WITNESSETH THAT: 

WHEREAS CITY desires engineering design professional services to be performed and has 
solicited CONSULTANT to provide engineering on one or more projects from time to time on an 
as needed basis (hereinafter called the PROJECT); and 

WHEREAS, CONSULTANT has submitted a proposal, which outlines the general scope of 
services to be provided and the fees for the PROJECT; and 

WHEREAS CITY selected CONSULTANT to perform the services for the PROJECT; 

NOW, THEREFORE, for the consideration hereinafter set forth, the parties hereto do mutually 
agree as follows: 

1. ENGAGEMENT OF CONSULTANT. 

1.1 CONSULTANT is a professional licensed by the State of Utah and the City of St. 
George. CONSULTANT has all licenses, permits, and approvals that are legally 
required for CONSULTANT to practice its profession and shall keep them in effect 
at all times during the term of this Agreement. 

 
1.2 CONSULTANT states that it has the necessary knowledge, experience, abilities, 

skills, and resources to perform its obligations under this Agreement and agrees to 
perform its obligations under this Agreement in a professional manner, consistent 
with prevailing industry standards and practices as observed by competent 
practitioners of the profession in which CONSULTANT and its subcontractors or 
agents are engaged.  

 
1.3 CONSULTANT certifies that it does not and will not during the performance of 

this contract knowingly employ, or subcontract with any entity which employs 
workers in violation of 8 USC §1324(a). CONSULTANT agrees to require all 
subcontractors at the time they are hired for this project to sign a Certification of 
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Legal Work Status and submit the Certification to CITY prior to any work being 
performed by the subcontractors. CONSULTANT agrees to produce, at CITY’S 
request, documents to verify compliance with applicable State and Federal laws. If 
CONSULTANT knowingly employs workers or subcontractors in violation of 8 
USC § 1324(a), such violation shall be cause for unilateral cancellation of the 
contract between CONSULTANT and CITY. In addition, CONSULTANT may be 
suspended from participating in future projects with CITY for a period of one (1) 
year. In the event this contract is terminated due to a violation of 8 USC § 1324(a) 
by CONSULTANT or a subcontractor of CONSULTANT, CONSULTANT shall 
be liable for any and all costs associated with such termination, including, but not 
limited to, any damages incurred by CITY excluding attorney fees. For purposes of 
compliance, CITY requires CONSULTANT and subcontractors to use E-Verify or 
other federally accepted forms of verification to verify the employment eligibility 
of all employees as allowed by law and the E-Verify procedures. CONSULTANT 
and subcontractors must maintain authorized documentation of the verification. 

 
1.4 CONSULTANT shall not, either during or after the term of this Agreement, make 

public any reports or articles, or disclose to any third party any confidential 
information relative to the work of City or the operations or procedures of CITY 
without the prior written consent of CITY. 

 
1.5 CONSULTANT further agrees that it shall not, during the term of this Agreement, 

take any action that would affect the appearance of impartiality or professionalism. 
 
1.6 CONSULTANT, by execution of this Agreement, certifies that it does not 

discriminate against any person upon the basis of race, color, creed, national origin, 
age, sex, sexual orientation, gender identity, disability, or marital status in its 
employment practices. 

 
1.7 CONSULTANT expressly acknowledges and agrees that nothing in this 

Agreement shall be deemed to relieve CONSULTANT from any obligation to 
comply with all applicable requirements of CITY during the term of this Agreement 
including the payment of fees and compliance with all other applicable ordinances, 
resolutions, regulations, policies, and procedures of CITY, except as modified or 
waived in this Agreement.   

 
1.8 CONSULTANT shall comply with all applicable federal, state, and local laws, 

regulations, and ordinances that affect those employees or those engaged by 
CONSULTANT on the PROJECT, and will procure all necessary licenses, permits 
and insurance required. 

 
1.9 CITY acknowledges that CONSULTANT may employ various specialized 

subcontractors for up to 15% of the services provided herein. CONSULTANT shall 
give written notice to CITY at least seven (7) days prior to CONSULTANT’S 
employment of the subcontractors to perform portions of the work provided for in 
this Agreement. It shall be solely CONSULTANT’s responsibility to ensure that 
any of CONSULTANT’S subcontractors perform in compliance with the terms of 
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this Agreement. Subcontractors may not be changed without ten (10) days prior 
written notice to CITY. 

  
2. PROJECT SERVICES DESCRIPTION. 

 
2.1 CITY makes no guarantee as to the total volume of work, if any, that will be needed 

under this Agreement. CONSULTANT will provide the services on an as needed 
basis as described in the attached Scope of Work (“Exhibit A Scope of Services 
Addendum”) which is made a part of this Agreement by this reference. As services 
are needed, CITY shall provide CONSULTANT with a description of the work 
needed which shall be known as a “Work Order” and CONSULTANT will provide 
CITY with a specific scope of work and cost for the Work Order, which if accepted 
by the CITY shall become part of this Agreement binding both parties. CITY may 
at any time, as the need arises, order changes within the scope of the services 
without invalidating the Agreement. If such changes increase or decrease the 
amount due under the Agreement, or in the time required for performance of the 
work, an equitable adjustment shall be authorized by change order. 
 

2.2 CONSULTANT shall furnish all the material, supplies, tools, transportation, 
equipment, labor, subcontractor services and other services necessary for the 
completion of the work described in “Exhibit A Scope of Services Addendum” 
or in subsequent Work Orders.   

 
2.3 CONSULTANT shall provide services in compliance with all applicable 

requirements of federal, state, and local laws, codes, rules, regulations, ordinances, 
and standards. 

 
3. TERM OF AGREEMENT. 

 
3.1 This Agreement shall be effective as of the date executed by all parties and shall 

continue for one year unless otherwise terminated as set forth in this Agreement.  If 
a Work Order was started during this term but not completed, the terms of this 
Agreement shall continue through completion of the Work Order. 

 
3.2 CONSULTANT agrees to perform services as expeditiously as is consistent with 

professional skill and care and the orderly progress of the PROJECT.  
CONSULTANT shall perform the services in a timely manner according to the 
schedule approved by CITY.   

 
3.3 CONSULTANT shall perform its services upon notice from the CITY to proceed 

and in accordance with the schedule approved by CITY. In the event performance 
of its services is delayed by causes beyond the reasonable control of 
CONSULTANT, and without the fault or negligence of CONSULTANT, the time 
for the performance of the services shall be equitably adjusted by written 
amendment to reflect the extent of such delay.  CONSULTANT shall provide CITY 
with written notice of delay, including a description of the delay and the steps 
contemplated or taken by CONSULTANT to mitigate the effect of such delay.  
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4. COMPENSATION. For the performance of the services and completion of PROJECT 

set forth herein, CITY shall pay CONSULTANT as agreed in “Exhibit A” and each Work 
Order as applicable. The aggregate total of all Work Orders shall not exceed one hundred 
eighty-three thousand eight hundred thirty-four dollars, ($183,834.00). 
 

5. INVOICING, PAYMENT, NOTICES.  
 

5.1 CONSULTANT shall submit invoices, no more frequently than monthly, for the 
services rendered during the preceding period; invoices shall describe the services 
performed, list all subcontractors used and the amount owed or paid to them, list all 
suppliers used and the amount owed or paid to them, list the contract amount, list 
the current invoice amount based on percentage of task complete, list the previous 
invoice amount, list total invoices to date, and list the contract balance. 

 
5.2 In executing the request for payment, CONSULTANT shall attest that payment has 

been made to all subcontractors involved with prior requests, unless 
CONSULTANT provides a detailed explanation why such payments have not 
occurred.  CONSULTANT shall also sign a “Conditional Waiver and Release Upon 
Progress Payment” and a Certificate of Legal Work Status and submit them with 
each request for payment. CONSULTANT shall require each subcontractor to sign 
a “Conditional Waiver and Release Upon Progress Payment” and a Certificate of 
Legal Work Status at the time subcontractor is paid and shall provide a copy of both 
documents to CITY. CONSULTANT shall also sign a “Conditional Waiver and 
Release Upon Progress Payment” and a Certificate of Legal Work Status and 
submit them with each request for payment. 

 
5.3 A “Waiver and Release Upon Final Payment” signed by CONSULTANT attesting 

that all subcontractors, laborers, and material suppliers involved with prior requests 
for payment have been paid, and that all subcontractors, laborers, and material 
suppliers upon which the final payment is based will be paid immediately unless 
CONSULTANT provides a detailed explanation why such payments have not 
occurred or will not occur.  CONSULTANT shall also require each subcontractor 
to sign a “Waiver and Release Upon Final Payment” and a Certificate of Legal 
Work Status at the time subcontractor is paid its final payment and shall provide a 
copy of both documents to CITY.   

 
5.4 If such liens, claims, security interests or encumbrances remain unsatisfied after 

payments are made, CONSULTANT shall refund to CITY all money that CITY 
may be compelled to pay in discharging such liens, including all costs except for 
attorneys' fees. 

 
5.5 All invoices for reimbursable costs shall be taken from the books of account kept 

by CONSULTANT, and CONSULTANT shall maintain copies of payroll 
distribution, receipted bills, and other documents.  CITY shall have the right to 
review all books and records kept by CONSULTANT and any subcontractors 
concerning the operation and services performed under this Agreement. CITY shall 
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withhold payment for any expenditure not substantiated by CONSULTANT’S or 
subcontractor’s books and records. 

 
5.6 In the event CITY has made payment for expenditures that are not allowed, as 

determined by CITY’S audit, CONSULTANT shall reimburse CITY the amount 
of the un-allowed expenditures.  If additional money is owed to CONSULTANT, 
the reimbursement may be deducted from the additional money owed. 

 
5.7 CITY shall make no payment for any services not specified in this Agreement 

unless such additional services and the price thereof are agreed to in writing, prior 
to the time that such additional services are rendered.  

 
5.8 Invoices shall be paid to CONSULTANT within thirty (30) days of presentation to 

CITY. 
 
5.9 CITY may withhold 5% of billed amount as retention.  Retention held shall be 

included in the final invoice after the contract is complete. 
 

6. CHARGES AND EXTRA SERVICE. 
 
6.1 CITY may make changes within the general scope of this Agreement.  If 

CONSULTANT is of the opinion a proposed change causes an increase or decrease 
in the cost and/or the time required for performance of this Agreement, 
CONSULTANT shall notify CITY of that fact.  An agreed-upon change will be 
reduced to writing signed by the parties hereto and will modify this Agreement 
accordingly.  CONSULTANT may initiate such notification upon identifying 
conditions which may change the services agreed to on the effective date of this 
Agreement, as set forth in Exhibit A. However, CONSULTANT represents that to 
the best of its knowledge that it is not aware of any such conditions on the date 
hereof.  Any such notification must be provided within thirty (30) days from the 
date of receipt by that party of the other party’s written notification of a proposed 
change.  

 
6.2 CITY may request CONSULTANT to perform extra services not covered by 

Exhibit A, and CONSULTANT shall perform such extra services and will be 
compensated for such extra services when they are reduced to a writing mutually 
agreed to and signed by the parties hereto amending this Agreement accordingly. 

 
6.3 CITY shall not be liable for payment of any extra services, nor shall 

CONSULTANT be obligated to perform any extra services except upon such 
written amendment.  

  
7. TO BE FURNISHED BY CITY. Resources to be furnished by CITY to CONSULTANT, 

at no cost to CONSULTANT, consist of CITY staff assistance for oversight and meetings 
to help perform the services. CONSULTANT shall verify accuracy of the information 
provided, unless otherwise stated in the contract documents. 
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8. INSPECTIONS. All work shall be subject to inspection and approval of CITY or its 
authorized representative.  
  

9. ACCURACY AND COMPLETENESS. 
 
9.1 CONSULTANT has total responsibility for the accuracy and completeness of its 

investigations, calculations, reports, plans and related designs, specifications and 
estimates prepared for the PROJECT and shall check all such material accordingly. 

 
9.2 The plans will be reviewed by CITY for conformity with PROJECT objectives and 

compliance with CITY Standards. 
 
9.3 Reviews by CITY do NOT include the detailed review or checking of major design 

components and related details or the accuracy with which such designs are 
depicted on the plans. 

 
9.4 The responsibility for accuracy and completeness remains solely with 

CONSULTANT and shall be performed consistent with the standard of care. 
  

10. INDEPENDENT CONTRACTOR. 
 

10.1 CITY retains and engages CONSULTANT, as an independent contractor, to act for 
and represent it in all matters involved in the performance of services on the 
PROJECT, subject to the terms, conditions and stipulations as hereinafter stated.   
 

10.2  It is understood and agreed that CONSULTANT will provide the services without 
supervision from CITY.  CONSULTANT is an independent contractor and is not 
an employee, officer, or agent of CITY for any purposes related to the performance 
of this Agreement and is not an employee of CITY and is not entitled to any benefits 
from CITY. 
 

10.3 Nothing in this agreement shall create nor be construed to constitute a partnership 
or joint venture between CONSULTANT and CITY.   

 
10.4 CONSULTANT is advised to obtain and maintain in effect during the term of this 

Agreement medical insurance and disability insurance for all related work 
performed under this Agreement.   

 
10.5 CONSULTANT acknowledges that CITY will not withhold any federal, state, or 

local taxes, including FICA, nor will CITY provide any unemployment 
compensation or worker’s compensation coverage.  As an independent contractor, 
CONSULTANT shall be responsible for all taxes, worker’s compensation coverage 
and insurance coverage, and shall hold CITY harmless and indemnify CITY from 
and against any and all claims related to taxes, unemployment compensation, and 
worker’s compensation. 

 
 



Professional Services Agreement/Form approved by Legal 09.29.2022  Page 7 of 16 

  

10.6 CONSULTANT shall secure, at its own expense all personnel required in 
performing the services under this Agreement.  The employees of CONSULTANT 
shall not be considered employees of CITY nor have any contractual relationship 
with CITY.  CONSULTANT and its employees shall not hold themselves out as, 
nor claim to be officers or employees of CITY by reason of this Agreement. The 
employees of CITY shall not be considered employees of CONSULTANT.  

 
10.7 Neither party has the right to bind or obligate the other in any way. CONSULTANT 

shall not use the name, trademarks, copyrighted materials, or any information 
related to this Agreement in any advertising or publicity without CITY’S prior 
written authorization. 

  
11. INSURANCE. 

 
11.1 GENERAL: CONSULTANT shall secure and maintain insurance as required by 

laws and regulations and the terms of this agreement to protect against any liability, 
loss or expense which occurs or arises as a result of the performance of the services 
provided pursuant to this agreement or as changed as provided herein. 
CONSULTANT’S insurer must be authorized to do business in Utah and must have 
an A.M. Best rating of A VIII or better at the time this contract is executed.   

 
11.2 COMMENCEMENT OF WORK: Neither CONSULTANT, its Suppliers nor any 

subcontractors shall enter the site of the work or commence work under this 
contract before CITY has received and accepted Certificate(s) of Insurance and 
Insurance Endorsements and has issued the Notice to Proceed, as applicable. 

 
11.3 INSURANCE CERTIFICATES AND COVERAGE:  Insurance certificates shall 

be issued on all policies required under this contract and shall be signed by an 
authorized representative of the insurance company. The insurance certificate or 
the coverage required shall include the following: 
 
A. The name and address of the insured. 
 
B. CITY shall be named as a Certificate Holder. 
 
C. CITY shall be named as an additional primary insured on the General 

Liability Certificate with CITY listed as non-contributory on the General 
Liability certificate.  

 
D. The location of the operations to which the insurance applies. 
 
E. The number of the policy and the type or types of insurance in force 

thereunder on the date borne by the certificate. 
 
F. The expiration date of the policy and the limit or limits of liability 

thereunder on the date borne by the certificate. 
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G. A statement that all coverage is on an occurrence basis rather than a claims 
basis except for the Professional Errors and Omissions Malpractice 
Insurance coverage. 

 
H. A provision that the policy or policies will not be canceled, denied renewal, 

or reduced in coverage until at least 30 days after written notice has been 
received by CITY. 

 
I. Name, address, and telephone number of the insurance company's agent of 

process in Utah. 
 
J. Other information to demonstrate compliance with additional requirements 

stipulated for the various types of insurance coverage. 
 

11.4 COMPENSATION INSURANCE: CONSULTANT shall, as applicable, take out 
and maintain Workers’ Compensation Insurance as required by the Labor Code for 
all its employees at the site of the work during the life of this contract. Coverage 
must be provided by a company authorized by the State of Utah to provide 
Workers’ Compensation Insurance. The insurance shall include: 

 
A. Insurance certificates shall provide a waiver of subrogation by the carrier to 

 Certificate Holder. 
 

B. CONSULTANT shall require each subcontractor to provide Workers’ 
 Compensation Insurance for its employees unless such employees are 
 covered by CONSULTANT. 

 
C. In the event any class of employees engaged in hazardous work under this 

 contract is not protected by the Workers’ Compensation Statute, 
 CONSULTANT shall provide, and shall cause its subcontractors to provide, 
 special insurance for the protection of such employees not otherwise 
 protected. 

 
11.5 COMMERCIAL GENERAL LIABILITY INSURANCE: CONSULTANT shall 

procure and maintain commercial general liability insurance for the duration of the 
contract against claims for injuries to persons or damage to property which may 
arise from or in connection with the performance of the work hereunder and the 
results of that work by the CONSULTANT, its agents, representatives, employees, 
or subcontractors. The insurance shall remain in effect during the term of this 
agreement and such that claims reported beyond the date of substantial completion 
of this agreement are covered and during the warranty period, to the extent that it 
relates to the activities covered by this Agreement, in such manner and amounts as 
set forth herein. The Insurance Endorsement shall evidence such provisions. 
 
A. The minimum commercial general liability insurance shall be as follows: 

 
i. Comprehensive general liability insurance for injuries, including 
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accidental death, to any one person in any one occurrence in an 
amount not less than $1,000,000.00 Dollars. 

ii. Comprehensive general liability insurance for injuries, including 
accidental death, to two or more persons in any one occurrence in 
an amount not less than $3,000,000.00 Dollars (umbrella coverage 
may be considered). 

iii. Broad form property damage insurance in an amount not less than 
$300,000.00 Dollars.  

 
B. Such policy shall include each of the following coverages (as applicable): 
 

i. Comprehensive form. 
ii. Premises - operations. 
iii. Explosion and collapse hazard. 
iv. Underground hazard. 
v. Product/completed operations hazard. 
vi. Contractual insurance. 
vii. Broad form property damage, including completed operations. 
viii. Independent contractors for vicarious liability. 
ix. Personal injury. 
x. Cross liability or severability of interest’s clause shall be included 

unless a separate policy covering CITY is provided. 
 

11.6 PROFESSIONAL LIABILITY ERRORS AND OMISSIONS INSURANCE:  
 

A. CONSULTANT shall carry and maintain Professional Liability Errors and 
Omissions Insurance in an amount not less than $3,000,000.00 Dollars for 
all work performed under this Agreement. 

 
B. CONSULTANT shall procure and maintain for the duration of the contract 

insurance against claims for injuries to persons or damage to property which 
may arise from or in connection with the performance of the work hereunder 
and the results of that work by the CONSULTANT, its agents, 
representatives, employees, or subcontractors. With respect to General 
Liability, Professional liability coverage should be maintained for a 
minimum of five (5) years after contract completion. 

 
C. If Professional Liability coverages are written on a claims-made form:  

 
i. The retroactive date must be shown and must be before the date of 

the contract or the beginning of contract work. 
ii Insurance must be maintained, and evidence of insurance must be 

provided, for at least five (5) years after completion of the contract 
of work.  

iii. If coverage is canceled or non-renewed, and not replaced with 
another claims-made policy form with a retroactive date prior to the 
contract effective date, the CONSULTANT must purchase an 
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extended period coverage for a minimum of five (5) years after 
completion of contract work.  

iv. A copy of the policy must be submitted to CITY for review. 
 

11.7 BUSINESS AUTOMOBILE COVERAGE: CONSULTANT shall carry and 
maintain business automobile insurance coverage on each vehicle used in the 
performance of the work in an amount not less than $1,000,000.00 Dollars for one 
person and $3,000,000.00 Dollars for more than one person and for property 
damage resulting from any one occurrence which may arise from the operations of 
CONSULTANT in performing the work. 
 
Such business automobile insurance shall include each of the following types: 
 
A. Comprehensive form, including loading and unloading. 
B. Owned. 
C. Hired. 
D. Non-owned. 

 
12. INDEMNITY AND LIMITATION. 

 
12.1 Except as otherwise provided herein, CONSULTANT shall indemnify, defend, and 

hold harmless CITY, its elected officials, officers, employees, and representatives 
against any and all claims, suits, causes of action, demands, losses, costs, and 
damages and liability of every kind including but not limited to all fees and charges 
of professionals, except for attorney’s fees, and all court or other dispute resolution 
costs for: 

 
A. death or injuries to persons or for loss of or damage to property which 

directly or indirectly, in whole or in part are caused by, resulting from, or 
arising out of the intentional, reckless, negligent, or wrongful acts, errors or 
omissions, or other liability imposed by law of CONSULTANT, its officers, 
employees, agents, or representatives in the performance of services under 
this Agreement or any subcontractor, any supplier, any person or 
organization directly or indirectly employed by any of them to perform or 
furnish any of the work; 

 
B. CONSULTANT’s failure or refusal, whatever the reason, to pay 

subcontractors or suppliers for Work performed under the Agreement; 
 
C. claims by any employee of the CONSULTANT, any subcontractor, anyone 

directly or indirectly employed by any of them, or anyone for whose acts 
any of them may be liable, CONSULTANT’S indemnification obligation 
shall not be limited in any way by any limitation on the amount or type of 
damages, compensation or benefits payable by or for the CONSULTANT 
or any subcontractor under workmen's compensation acts, disability benefit 
acts or other employee benefits acts. 

 



Professional Services Agreement/Form approved by Legal 09.29.2022  Page 11 of 16 

  

12.2 CITY shall give CONSULTANT prompt written notice of any such claims or suits 
filed against CITY arising out of the services provided under this Agreement.  
CONSULTANT agrees to defend against any claims brought or actions filed 
against CITY arising out of the services provided under this Agreement.  If CITY’S 
tender of defense, based upon the indemnity provision, is rejected by 
CONSULTANT or CONSULTANT’S insurer, and CONSULTANT is later found 
by a court of competent jurisdiction to have been required to indemnify the CITY, 
then, in addition to any other remedies the CITY may have, CONSULTANT shall 
pay the CITY’S reasonable costs and expenses, except for attorney’s fees, incurred 
in obtaining such indemnification, defending themselves or enforcing the 
indemnification provision.  

 
12.3 The insurance requirements in this agreement shall not be construed as limiting 

CONSULTANT'S liability.  Irrespective of the requirements for CONSULTANT 
to carry insurance as provided herein, insolvency, bankruptcy, or failure of any 
insurance company to pay all claims accruing shall not be held to relieve 
CONSULTANT of any obligations under this agreement. 

 
12.4 This section does not apply to a design professional services contract, design 

professional services, and design professionals. 
 

13. DOCUMENTS. 
 

13.1 All data used in compiling CONSULTANT’s work, and the results of any tests or 
surveys, as well as all photographs, drawings, electronically stored records of work 
performed, renderings, specifications, schedules, CONSULTANT’s work, data 
processing output, computations, studies, audits, research, reports, models and 
other items of like kind prepared by CONSULTANT, and its employees, shall be 
the sole and exclusive property of CITY, and CITY shall own all intellectual 
property rights thereto whether the specific work project for which they are made 
is undertaken or not.  CONSULTANT may retain reproducible copies of all the 
foregoing documents for information and reference and customary marketing and 
public relations. The originals of all the foregoing documents shall be delivered to 
CITY promptly upon completion thereof. This provision may be enforced by an 
order of specific performance and is independent of any other provision of this 
Agreement. Compliance by CONSULTANT with this paragraph shall be a 
condition precedent to CITY’s obligation to make final payment to 
CONSULTANT. If CITY has specific requirements on the information and manner 
the documentation is collected, CITY shall provide those specifics to 
CONSULTANT in writing.   

 
13.2 Plans, specifications, maps, and record drawings prepared or obtained under this 

Agreement shall be provided to CITY in a format approved by CITY which shall 
generally be a hard copy and an electronic copy and shall become the property of 
CITY whether the work for which they are prepared is executed or not.  

 
 



Professional Services Agreement/Form approved by Legal 09.29.2022  Page 12 of 16 

  

13.3 The basic survey notes and sketches, charts, computations, and other data prepared 
under this Agreement shall be made available upon request to CITY without 
restriction or limitation on their use. 

 
13.4 CITY shall have the right to use reports, designs, details, or products developed as 

part of this Agreement for purposes of maintenance, remodeling or reconstruction 
of existing facilities or construction of new facilities without additional 
compensation to CONSULTANT or without restriction or limitation on its use even 
if documents are considered copyrighted material. 

 
13.5 CITY will hold harmless CONSULTANT for any use or reuse of these reports, 

designs, or details for purposes other than the project associated with this 
Agreement unless CITY obtains validation of that use or reuse from 
CONSULTANT. 

 
14. RECORDS. 

 
14.1 CONSULTANT shall maintain records, books, documents, and other evidence 

directly pertinent to the performance of services under this Agreement in 
accordance with generally accepted accounting principles and practices. 

 
14.2 CONSULTANT agrees to keep proper books of records and accounts in which 

complete and correct entries will be made of payroll costs, travel, subsistence, and 
field expenses. 

 
14.3 Said books shall, at all times, be available for at least three (3) years after final 

payment for reasonable examination by CITY. 
  

15. TERMINATION. 
 

15.1 CITY may terminate this Agreement by providing fourteen (14) days written notice 
prior to the effective termination date to CONSULTANT. 

 
15.2 In the event of such termination, CITY shall pay CONSULTANT for all services 

actually rendered up to and including the date of termination. 
 
15.3 CONSULTANT shall deliver to CITY copies of all drawings, reports, analyses, 

documents, and investigations, whether completed or not, that were prepared or 
were being prepared under the provisions of this Agreement. 

  
16. CONFLICT BETWEEN DOCUMENTS.  In the event of a conflict between this 

Agreement and any other documents with CONSULTANT, this Agreement shall govern. 
  

17. CONFLICT OF INTEREST.  CONSULTANT certifies that it has disclosed to CITY any 
actual, apparent or potential conflicts of interest that may exist relative to the services to 
be provided pursuant to this Agreement.  
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17.1 CONSULTANT agrees to advise CITY of any actual, apparent or potential 
conflicts of interest that may develop after the date of execution of this Agreement. 

 
17.2 CONSULTANT further agrees to complete any statements of economic interest 

required by either CITY ordinance or State law. 
 

18. NON-WAIVER. No failure or waiver or successive failures or waivers on the part of either 
party hereto, their successors or permittee assigns, in the enforcement of any condition, 
covenant, or Article of this Agreement shall operate as a discharge of any such condition, 
covenant, or Article nor render the same invalid, nor impair the right of either party hereto, 
their successors or permitted assigns, to enforce the same in the event of any subsequent 
breaches by the other party hereto, its successors or permitted assigns.  
  

19. NOTIFICATION. All notices required or permitted to be made by either party in 
connection with this  Agreement shall be in writing, and shall be deemed to have been 
duly given: (a) five (5) business days after the date of mailing if sent by U.S. mail, postage 
prepaid, (b) when transmitted if sent by facsimile, provided a confirmation of transmission 
is produced by the sending machine and a copy of such facsimile is promptly sent  by 
another means specified in this Section; or (c) when delivered if delivered personally or 
sent by express courier service. All notices shall be sent to the other party at its address as 
set forth below unless written notice is given by either party of a change of address: 

 
CITY: City of St. George CONSULTANT: Horrocks Engineers, Inc 

 175 East 200 North  555 South Bluff Street Suite 101 
 St. George, Utah 84770  St. George, Utah 84770 

Attention: 
Copy: 

City Attorney  
legal@sgcity.org 

Attention: Aron Baker 
aronb@horrocks.com 

 
20. GOVERNING LAW AND VENUE.  This Agreement shall be construed according to 

the laws of the State of Utah. The parties agree that venue for all legal actions, unless 
they involve a cause of action with mandatory federal jurisdiction, shall be the Fifth 
District Court for the State of Utah. The parties further agree that the Federal District 
Court for the District  of Utah shall be the venue for any cause of action with mandatory 
federal jurisdiction. The parties shall have all rights and remedies provided under 
applicable Federal or State law for a breach or threatened breach of this Agreement. 
These rights and remedies shall not be mutually exclusive, and the  exercise of one or 
more of these rights and remedies shall not preclude the exercise of any other rights and 
remedies.  Each party agree that damages at law may be an inadequate remedy for a 
breach or threatened breach of any provision hereof and the respective rights and 
obligations of the parties hereunder shall be  enforceable by specific performance, 
injunction, or other equitable remedy. Nothing in this Agreement shall be construed to 
waive the sovereign immunity of the government parties. 
  

21. LEGAL FEES.  Should any party default on any of the covenants or agreements contained 
herein, the defaulting party shall pay all costs and expenses, (excluding reasonable 
attorney’s fees,) which may arise or accrue from enforcing this Agreement or in pursuing 
any remedy provided hereunder or by applicable law, whether such remedy is pursued by 
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filing a lawsuit or otherwise. This obligation of the defaulting party to pay costs and 
expenses includes, without limitation, all costs, and expenses, (excluding reasonable 
attorney’s fees) including appeals and bankruptcy proceedings.  If either party commences 
legal action to interpret any term of this agreement, the prevailing party shall be entitled to 
recover all reasonable fees (excluding attorney’s fees), court costs, and any other costs 
incurred in connection with such action. The parties agree that they shall each pay their 
own attorney’s fees. 
  

22. MODIFICATION OF AGREEMENT. CITY specifically reserves the right to modify or 
amend this Agreement and the total sum due hereunder either by enlarging or restricting 
the scope of the Work.  All modifications shall be in writing and executed by both parties.  
Each Work Order adopted under this Agreement shall incorporate the terms and conditions 
of this Agreement and shall constitute a modification to this contract. A Work Order may 
amend the terms and conditions of this Agreement only as they apply to that particular 
Work Order and shall not have any general effect on this Agreement. 
  

23. RESERVED LEGISLATIVE POWERS. Nothing in this Agreement shall limit the 
future exercise of the police power by CITY in enacting zoning, subdivision, development, 
transportation, environment, open space, and related land use plans, policies, ordinances, 
and regulations after the date of this Agreement, but which shall not be retroactively 
applied to or modify this Agreement. 
 

24. SUCCESSORS AND ASSIGNS. CONSULTANT shall not assign, sublet, sell, transfer, 
or otherwise dispose of any interest in this Agreement without assigning the rights and the 
responsibilities under this Agreement and without the prior written approval of CITY. This 
Agreement shall be binding upon and inure to the benefit of the parties hereto, their 
successors and permitted assigns, but shall not inure to the benefit of any third party or 
other person. 

 
25. NO JOINT VENTURE, PARTNERSHIP OR THIRD-PARTY RIGHTS. It is not 

intended by this Agreement to, and nothing contained in this Agreement shall, create any 
partnership, joint venture, or other arrangement between the parties.  No term or provision 
of this Agreement is intended to or shall, be for the benefit of any person, firm, 
organization, or corporation not a party hereto, and no such other person, firm, 
organization, or corporation shall have any right or cause of action hereunder. 
  

26. INTEGRATION. This Agreement contains the entire Agreement with respect to the 
subject matter hereof and integrates all prior conversations, discussions or understanding 
of whatever kind or nature between CITY and CONSULTANT and supersedes and 
replaces all terms and conditions of any prior agreements, arrangements, negotiations, or 
representations, written or oral, with respect to this PROJECT.  
  

27. SEVERABILITY. If any part or provision of this Agreement shall be determined to be 
unconstitutional, invalid or unenforceable by a court of competent jurisdiction, then such 
a decision shall not affect any other part or provision of this Agreement except that specific 
provision determined to be unconstitutional, invalid or unenforceable.  If any condition, 
covenant or other provision of this Agreement shall be deemed invalid due to its scope or 
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breadth, such provision shall be deemed valid to the extent of the scope or breadth 
permitted by law. 
  

28. CONSTRUCTION. Each of the parties hereto has had the opportunity to review this 
agreement with counsel of their choosing and the rule of contracts requiring interpretation 
of a contract against the party drafting the same is hereby waived and shall not apply in 
interpreting this agreement.  
  

29. SURVIVAL. It is expressly agreed that the terms, covenants, and conditions of this 
Agreement shall survive any legal act or conveyance required under this Agreement. 
  

30. HEADINGS. The section and other headings in this Agreement are for reference purposes 
only and shall not in any way affect the meaning or interpretation of this Agreement. 
  

31. COUNTERPARTS. This Agreement may be signed in counterparts and each such 
counterpart shall constitute an original document. All such counterparts, taken together, 
shall constitute one and the same instrument. Any signature on this Agreement transmitted 
by facsimile, electronically in PDF format, or by other generally accepted means of 
conveying digital signatures (e.g. DocuSign) shall by deemed an original signature for all 
purposes and the exchange of copies of this Agreement and of signature pages by any such 
transmission, or by a combination of such means, shall constitute effective execution and 
delivery of this Agreement as to the Parties and may be used in lieu of the original for all 
purposes. 
  

32. AUTHORITY OF PARTIES. The parties executing this Agreement hereby warrant and 
represent that they are duly authorized to do so in the capacity stated and that this 
Agreement constitutes a valid and binding Agreement. 

 
IN WITNESS WHEREOF, this Agreement has been executed by the CITY and CONSULTANT 
effective from the day and year first written above.  
 
CITY OF ST. GEORGE    HORROCKS ENGINEERS, INC 
 
 
______________________________________ ____________________________________ 
Michele Randall, Mayor          Date Aron Baker, Project Manager 
 
 
ATTEST:      APPROVED AS TO FORM: 
       CITY ATTORNEY’S OFFICE 
 
 
______________________________________  ____________________________________ 
Christina Fernandez, City Recorder   Ryan N. Dooley, Assistant City Attorney 
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EXHIBIT A 
SCOPE OF SERVICES ADDENDUM 

 
This Exhibit A Scope of Services Addendum is attached to, and fully incorporated into, the 
Professional Services Agreement by and between the City of St. George (the “City”) and the 
following individual or entity (“Contractor”): 
 
Name: Horrocks Engineers, Inc._________________________________        _________ 
 
Address: ____555 South Bluff, Suite 101, St. George, UT 84770_________      _________ 
 
Email: ____aronb@horrocks.com________ Phone Number: ___435-986-7888______ 
 
Scope of Services and/or Deliverables by Contractor: 
 

 ____See attached Schedule A      _________________________________________ 
 

                                             _______________________________________________ 
 

 ______________________________________________________________________ 
 

 ______________________________________________________________________ 
 

 ______________________________________________________________________ 
 

 ______________________________________________________________________ 
 

 ______________________________________________________________________ 
 

 ______________________________________________________________________ 
 

 ______________________________________________________________________ 
 

 ______________________________________________________________________ 
 

 ______________________________________________________________________ 
 

Compensation: City shall pay Contractor the following sum: 
 

 __________$183,834        ________________________________________________ 
 

 ______________________________________________________________________ 
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INSR ADDL SUBR
LTR INSD WVD

PRODUCER CONTACT
NAME:

FAXPHONE
(A/C, No):(A/C, No, Ext):
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INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

POLICY NUMBER POLICY EFF POLICY EXPTYPE OF INSURANCE LIMITS(MM/DD/YYYY) (MM/DD/YYYY)

AUTOMOBILE LIABILITY

UMBRELLA LIAB

EXCESS LIAB

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

AUTHORIZED REPRESENTATIVE

EACH OCCURRENCE $
DAMAGE TO RENTEDCLAIMS-MADE OCCUR $PREMISES (Ea occurrence)

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
PRO-POLICY LOC PRODUCTS - COMP/OP AGGJECT

OTHER: $
COMBINED SINGLE LIMIT

$(Ea accident)
ANY AUTO BODILY INJURY (Per person) $
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HIRED NON-OWNED PROPERTY DAMAGE
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CLAIMS-MADE AGGREGATE $

DED RETENTION $
PER OTH-
STATUTE ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMITDESCRIPTION OF OPERATIONS below

INSURER(S) AFFORDING COVERAGE NAIC #

COMMERCIAL GENERAL LIABILITY

Y / N
N / A

(Mandatory in NH)

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE    EXPIRATION    DATE    THEREOF,    NOTICE   WILL   BE   DELIVERED   IN
ACCORDANCE WITH THE POLICY PROVISIONS.

THIS  IS  TO  CERTIFY  THAT  THE  POLICIES  OF  INSURANCE  LISTED  BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.    NOTWITHSTANDING  ANY  REQUIREMENT,  TERM  OR  CONDITION  OF  ANY  CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE  MAY  BE  ISSUED  OR  MAY  PERTAIN,  THE  INSURANCE  AFFORDED  BY  THE  POLICIES  DESCRIBED  HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THIS  CERTIFICATE  IS  ISSUED  AS  A  MATTER  OF  INFORMATION  ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE  DOES  NOT  AFFIRMATIVELY  OR  NEGATIVELY  AMEND,  EXTEND  OR  ALTER  THE  COVERAGE  AFFORDED  BY THE POLICIES
BELOW.    THIS  CERTIFICATE  OF  INSURANCE  DOES  NOT  CONSTITUTE  A  CONTRACT  BETWEEN  THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT:    If  the  certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If  SUBROGATION  IS  WAIVED,  subject  to  the  terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2015 ACORD CORPORATION.  All rights reserved.ACORD 25 (2016/03)

CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)

$

$

$

$

$

The ACORD name and logo are registered marks of ACORD

6/17/2022

(801) 364-3434 625 (801) 355-5234

19682

Horrocks Engineers, Inc.
Attn: Marc Arnoldsen
2162 W Grove Pkwy, Ste 400
Pleasant Grove, UT 84062

29424
37478
37885

A 1,000,000

X X 34UUNOZ0016 7/1/2022 7/1/2023 1,000,000
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1,000,000
2,000,000
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0
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D Prof Liab Claim Made DPR9994645 7/1/2022 Per Claim 10,000,000
D Retro Date 1/1/1965 DPR9994645 7/1/2022 7/1/2023 Aggregate 10,000,000

Professional Liability Deductible $200,000

Project: Project: All Jobs . The City of St. George shall be listed as an additional insured with respects to the General Liability as per the contract. The General 
Liability is primary and non contributory. The Umbrella Liability stacks over the General and Auto Liability.  A Waiver of Subrogation applies to the Workers 
Compensation policy. 30 day notice of Cancellation with the exception of non-payment of premium which is 10 days.

City of St. George
175 East 200 North
St. George, UT 84770
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American Insurance & Investment Corp.
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Salt Lake City, UT 84111
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Ashley.Gallaher@american-ins.com
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Hartford Ins Co of The Midwest
XL Specialty Insurance Company

X
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X

X

X

X
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Agenda Date: 04/20/2023 Agenda Item Number: 04
Subject:

Consideration of a resolution to either accept or deny a Petition for Annexation for approximately 163.1055 acres
located west of Dixie Drive on the former Burt Burgess property.

Item at-a-glance:

Staff Contact: Jami Brackin

Applicant Name: WPP Dixie Drive, LLC

Reference Number: N/A

Address/Location: 

Dixie Drive

Item History (background/project status/public process):

This property is located at approximately 1600 South Dixie Drive.  Specific County Tax ID Numbers: 7497-A, 7497-C,
7498-C-1, 7498-C-1-A, 7498-D, 7498-E, 7498-F.

Staff Narrative (need/purpose):

The City received a petition for annexation near close of business on April 12, 2023.  Pursuant to Utah Code Section
10-2-405(1)(a)(ii)(A) if the City does not accept or deny the petition for annexation with 14 days after filing, then the
petition is deemed accepted for further consideration; April 26th is the 14th day.

Name of Legal Dept approver: Jami R> Brackin

Budget Impact:  No Impact

Recommendation (Include any conditions):

Staff recommends approval.





 

CITY OF ST. GEORGE, UTAH 
 

RESOLUTION NO. ____________________ 
 
 
A RESOLUTION DENYING THE PETITION FOR ANNEXATION OF THE  BURGESS 

ADDITION INTO THE CITY OF ST. GEORGE, UTAH 
(WPP Dixie Drive, LLC)  

 
WHEREAS, the City of St. George has received a Petition for Annexation from WWP 
Dixie Drive, LLC, property owner of approximately 163.1055 acres in Washington 
County, to consider annexing it into the City of St. George.  The property at issue is 
located northwest of Dixie Drive on the former Burt Burgess property, and is fully 
described in Exhibit A, attached hereto and incorporated herein; and   
 
WHEREAS, the property owner has requested this consideration for future development 
of the site, with proposed utility services from the City of St. George; and 
 
WHEREAS, Utah Code Annotated Section 10-2-403 allows for annexation of property 
from the County into the City of St. George.  The City of St. George desires to adopt a 
resolution today, denying the Petition for Annexation filed by WPP Dixie Drive, LLC, 
pursuant to Utah Code Annotation Section 10-2-405.   
 
NOW, THEREFORE, the City of St. George hereby denies the Petition for Annexation 
of the Burgess Addition into the City of St. George.   
 
APPROVED AND ADOPTED this ____ day of _____________, 2023.   
 
 
 
CITY OF ST. GEORGE:    ATTEST: 
 
 
____________________________  ____________________________ 
Michele Randall, Mayor    Christina Fernandez, City Recorder 
 
 
APPROVED AS TO FORM:    VOTING OF CITY COUNCIL: 
City Attorney's Office 
       Councilmember Hughes    ______ 
       Councilmember McArthur ______ 
       Councilmember Larkin ______ 
______________________________  Councilmember Larsen ______ 
Jami Brackin, Deputy City Attorney  Councilmember Tanner ______ 
 



 

CITY OF ST. GEORGE, UTAH 
 

RESOLUTION NO. ____________________ 
 
 

A RESOLUTION ACCEPTING THE PETITION FOR ANNEXATION OF THE 
BURGESS ADDITION INTO THE CITY OF ST. GEORGE, UTAH 

(WPP Dixie Drive, LLC) 
 
WHEREAS, the City of St. George has received a Petition for Annexation from WWP Dixie 
Drive, LLC, property owner of approximately 163.1055 acres in Washington County, to consider 
annexing it into the City of St. George.  The property at issue is located  west of Dixie Drive on 
the former Burt Burgess property, and is fully described in Exhibit A, attached hereto and 
incorporated herein; and   
 
WHEREAS, the property owner has requested this consideration for future development of the 
site, with proposed utility services from the City of St. George; and 
 
WHEREAS, Utah Code Annotated Section 10-2-403 allows for annexation of property from the 
County into the City of St. George.  The City of St. George desires to adopt a resolution today, 
accepting the Petition for Annexation filed by WPP Dixie Drive, LLC, pursuant to Utah Code 
Annotation Section 10-2-405.  It is the intent of the City of St. George to give notice as required 
by law, and hold a public hearing, on the issue of annexing the property into the City of St. 
George.   
 
NOW, THEREFORE, the City of St. George hereby accepts the Petition for Annexation of the 
Burgess Addition into the City of St. George and declares its intent to consider the request for 
the annexation following the procedures set forth in Utah Code Annotated Section 10-2-401, et. 
seq.     
 
APPROVED AND ADOPTED this _____ day of _______________, 2023.   
 
 
CITY OF ST. GEORGE:    ATTEST: 
 
 
____________________________  ____________________________ 
Michele Randall, Mayor    Christina Fernandez, City Recorder 
 
 
APPROVED AS TO FORM:    VOTING OF CITY COUNCIL: 
City Attorney's Office 
       Councilmember Hughes    ______ 
       Councilmember McArthur ______ 
       Councilmember Larkin ______ 
______________________________  Councilmember Larsen ______ 
Jami Brackin, Deputy City Attorney  Councilmember Tanner ______ 
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