MINUTES OF THE PLANNING COMMISSION						      	March 8, 2023
OF THE TOWN OF CLARKSTON								                     7:00 PM


Clarkston Planning Commission Meeting held at the Clarkston Town Hall, 50 South Main, Clarkston, UT

Attendance:	Chairman: Mylind Fawcett
		Commissioners: Nichole Sparks, Mike Kelly, Austen Powell   
	
Deputy Clerk: Holly Jones

Public Attendance: Michael Bracken   
	
1. CALL TO ORDER PLANNING COMMISSION MEETING

Chairman Fawcett called to order the Clarkston Planning Commission meeting at 7:00 pm; all commissioners were in attendance.   

The minutes from February 13, 2023, were addressed. Commissioner Kelly made a motion to approve the minutes. Commissioner Sparks seconded the motion. All were in favor. The minutes from February 13, 2022, were approved.      

2. PERMITS/BUSINESS LICENSES

Michael & Holli Bracken – Business License/Zoning Clearance – 191 West 200 North – Soda Shack: Chairman Fawcett recognized Mr. Bracken for a conditional use permit for the Soda Shack, as it does not comply with the zone in which Mr. Bracken lives. The Brackens were asked to supply some additional information at the last planning commission meeting. Mr. Bracken brought an updated plot plan that included parking. He also commented that they were hoping to eventually keep it open year-round. The commissioners were satisfied with the updated plan. 

They felt including roadway management as one of the conditions of the permit would address maintaining road integrity and relieving congestion for those passing by, both of which had been issues previously. Mr. Bracken stated that the roadways were already damaged. He was advised to take pictures to document the road condition before the Soda Shack opens. 

Another condition of the permit was Health Department approval. The town cannot waive that. Whatever inspections the Health Department deems necessary for electrical and water will also need to be complied with. 

An additional condition was the business cannot be a nuisance to the neighbors. It was clarified that the permit isn’t endangered from a single complaining neighbor, but does give the town a means to relook at the permit in light of neighborhood concerns. 

Conditions of the permit were listed as: sufficient parking to avoid degrading the roadway, Health Department approval with any required inspections, needs to not be a nuisance to the neighbors. 

Chairman Fawcett read 10-11-2(F): Conditional Use Permit: 

   F.   Planning Commission Action: The planning commission may approve, modify and approve, or deny the conditional use application. In approving any conditional use, the planning commission shall impose regulations and conditions as necessary to protect the public welfare within the bounds of this title. In approving a conditional use, the planning commission shall find that:
      1.   The proposed use is necessary or desirable and will contribute to the general well-being of the community.
2.   The use will not be detrimental to the health, safety or general welfare of persons residing or working in the vicinity, or injurious to property or improvements in the vicinity.
3.   The proposed use will comply with the regulations of this title.
4.   The proposed use is in harmony with the intent of the master plan.

The commissioners felt the permit and the imposed conditions complied with the code. Commissioner Sparks made a motion to approve the conditional use permit for the Soda Shack; Commissioner Powell seconded. All were in favor. The conditional use permit will be forwarded to the Town Council for final approval. 

Zoning was then addressed. There were no issues. All commissioners approved the zoning clearance permit. 
 
Outstanding Building Permits: Current pending permits are as follows:
· Chad Thompson: 
· Clarkston Town Hall addition:  

There were no changes to the outstanding building permits. 

3. BUSINESS

Forms: The Business License/Conditional Use Application was reviewed. Deputy Clerk Jones will modify the form to have a separate box on the front to indicate if a conditional use is required and allow additional space for listing conditions. The conditional use code (10-11-2) will be printed on the back with space for the commission to sign off and to stipulate a review date if necessary. The updated form will be forwarded to the Town Council for review.    

Ordinance Review: The new subdivision ordinance approved last year does not contain any provisions for a lot split or minor subdivision. The commission discussed lot split vs. minor subdivision. Commissioner Powell voiced a concern that minor subdivisions might open up a Pandora’s box with private lanes later on. Other commissioners stated that Clarkston code does not allow for flagpole lots. All the commissioners decided that minor subdivisions were a better way to go. 

The definition Commissioner Sparks presented from lawinsider.com was: 

MINOR SUBDIVISION: Any subdivision containing not more than three (3) lots fronting on an existing street, not involving any new street or road, or the extension of municipal facilities or the creation of any public improvements, and not adversely affecting the remainder of the parcel or adjoining property, and not in conflict with any provision or portion of the general plan, official map, zoning ordinance, or the regulations established in the minor subdivision chapter.  

The commissioners felt that as long as no infrastructure improvements are needed, and no zoning violated, a property owner should be able to split their property up to 3 lots at a time. There were concerns about timeframes. They questioned someone breaking off a piece of their property for a new parcel and doing it again every six months, thereby circumventing the subdivision process. They indicated a period of a year to eighteen months between splits might be good. Commissioner Powell added it might be good to include language that stated the property owner had to retain ownership of one of the split parcels. Commissioner Sparks expressed that, if the infrastructure is in place and meets all the other criteria, Clarkston doesn’t have the right to limit building. If infrastructure is not in place that is a different thing. She mentioned a situation where someone passes away and the children don’t want to live here, they could maximize the equity of the property through splitting it up.       

Commissioner Sparks asked what reasoning and goal was with having minor subdivisions. Chairman Fawcett stated that his reasoning was he didn’t feel like Clarkston should require a citizen that wanted to break off a parcel or two, say for their children, should have to go through the time and expense required for the full subdivision process, especially if no additional infrastructure was needed. He felt now was the time to get it done, since the revision of the subdivision code was new. Minor subdivisions could be added and have it in there from the get-go instead of circling back around to it. He also thought that if Clarkston makes everybody go through the full, stringent subdivision process, it might discourage people from going through proper channels from the start. Rather, it might encourage just the opposite; people going to the county and creating a new tax ID for a parcel and not even letting Clarkston know. 

Commissioner Powell felt the commission might also want to add some language for lot-line adjustments, which may also help people follow the proper channels instead of just going to the county. Commissioner Sparks wondered if lot-line adjustments would go in the subdivision ordinance or be their own title in the code.

It was argued that there may not even be many lots in town that could utilize a minor subdivision ordinance. Chairman Fawcett felt that it should be looked at with an eye to the future instead of trying to target every possible lot split in town. 

The discussion ended with everyone liking the definition brought forward by Commissioner Sparks and the number of lots being three, but the timeline is still open for discussion. Chairman Fawcett commented on the fact that the planning commission will need to have a public hearing on this issue when they get it put together, because it deals with property use. Commissioner Sparks reminded the commission that a minor subdivision code will also need a fee schedule and applications to go along with it. It was decided to table it and continue the conversation at the next meeting. 

Additionally, Commissioner Sparks commented that under the lot frontage definition it stated:

LOT FRONTAGE: The distance along the front of the lot bordering a street as required in the various zones; except on a cul-de-sac where it shall be a minimum of thirty feet (30') at the front lot line, with compliance to minimum side yard requirements.

However, Clarkston does not allow cul-de-sacs. She questioned why it would be in the code if it was not allowed. She wondered if it was wording we needed since it is a legal document our attorney drafted for us, even though Clarkston does not have the drainage for cul-de-sacs. Commissioner Powell noted that the language is in there for any frontage that is not linear, but it may not apply to Clarkston. 


4. ADJOURN 
There being no further business to come before the planning commission, Commissioner Kelly motioned that the Clarkston Town Planning Commission meeting be adjourned. Commissioner Powell seconded the motion. The meeting was adjourned at 7:56 p.m.   


__    Holly Jones       _
Clarkston Deputy Clerk
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