City of La Verkin

435 North Main St., La Verkin Utah, 84745
(435) 635-2581 Fax (435) 635-2104
www.laverkin.org

La Verkin City Council Meeting Agenda
Wednesday, April 5, 2023, 6:00 p.m.
Council Chambers, 111 S. Main, La Verkin, Utah

5:00 p.m. Work Meeting
1. InfoWest/Go Fiber

A. Meeting Called to Order: Invocation/Thought by Invitation; Pledge of Allegiance

B. Consent Agenda: (Items on the consent agenda may not require discussion. These items will be a single motion
unless removed at the request of the Mayor or City Council.)
1. Declarations of conflict of interest
2. Agenda
3. Meeting Minutes: March 1, 2023, regular meeting
4, Checks and Invoices: $749,612.63

C. Business:

1. Discussion and possible action to approve Ordinance No. 2023-(/3; an ordinance amending and making a
technical correction to Ordinance 2023-02 (the “height of tourist transient lodging facilities” ordinance).

2. Discussion and possible action to approve the estimate from Bighorn Archaeological Consultants LLC for
the Rim to River Trail Project.

3. Discussion and possible action to approve a purchase agreement between La Verkin City and Kyson and
Stefani Spendlove for property located along Main Street and the south property line at 711 N 50 E for a
city trail access.

4. Presentation, discussion, and possible action to accept the FY 2023-2024 tentative budget and set the public
hearing for Wednesday, May 3, 2023.

D. Mayor & Council Reports:
Mayor Wilson:
Blair Gubler: Washington County Solid Waste, Homeland Security/CERT
Wise: Planning Commission/Zoning, Beautification/Trails Committee, Economic Development/Tourism
Micah Gubler: Public Safety, Recreation/City Festivals
Hirschi: Fire District, Ash Creek Special Service District, DTEC
Hardy: Southwest Mosquito Abatement, Historical Preservation

F. Citizen Comment & Request for Future Agenda Items: No action may be taken on a matter raised under this
agenda item. This item is reserved for the citizens of La Verkin who have items not listed on this agenda. There is a time
limit of 20 minutes with each individual taking no more than 3 minutes.

E. Adjourn:

In compliance with the Americans with Disabilities Act, individuals needing special accommodations (including auxiliary communicative aids and services) during this meeting should notify
Christy Ballard. City Recorder, (435) 635-2581, at least 48 hours in advance.
Certificate of Posting
The undersigned City Recorder does hereby certify that the agenda was sent to each member of the governing body, sent to the Spectrum newspaper,
posted on the State website at http://pmn.utah.gov, posted on the La Verkin City website at www. laverkin.ore and at the city office buildings
111 8. Main and 435 N. Main on March 31, 2023
Christy Ballard, City Recorder
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TELECOMMUNICATIONS FRANCHISE AGREEMENT
BETWEEN La VERKIN, UTAH
AND FIF St. George, LLC

THIS TELECOMMUNICATIONS FRANCHISE AGREEMENT (this “Agreement”)
is entered into this day of , 2022 (the “Effective Date”) by and
between La Verkin City, a municipal corporation and political subdivision of the State of Utah,
with principal offices at 435 North Main Street, La Verkin, UT 84745 (the “City”) and FIF St.
George, LLC (d/b/a InfoWest), a telecommunications corporation with its principal offices at
435 E Tabernacle St, St. George, Utah 84770 (the “Provider”). The CITY and the PROVIDER
may sometimes be referred to herein collectively as the “Parties™.

RECITALS

WHEREAS, the Provider desires to provide telecommunications services within the City
and, in connection therewith, to establish a telecommunications network in, under, along, over
and across present and future rights-of-way of the City which consists of telecommunication
lines, cables, and all other necessary appurtenances (the “System); and

WHEREAS, after extensive consideration, the City, in exercising its management of
public rights-of-way, has determined that it is in the best interest of the public to provide the
Provider a non-exclusive franchise agreement to operate a telecommunications network within
the City; and

WHEREAS, the City and the Provider have negotiated an arrangement whereby the
Provider may provide its services within the City pursuant to the terms and conditions outlined in
the Agreement and all applicable City ordinances, and subject to the further reasonable
regulation under the City’s police and other regulatory power.

AGREEMENT
NOW, THEREFORE, in consideration of the mutual covenants and agreements of the

Parties contained herein, and for other good and valuable consideration, the receipt and legal
sufficiency of which is hereby acknowledged, the City and the Provider hereby agree as follows:



ARTICLE 1
FRANCHISE AGREEMENT

1.1 Agreement. Upon approval by the City Council and execution by both Parties, this
Agreement shall be deemed to constitute a binding contract by and between the City and the
Provider.

1.2 Grant of Franchise. The City, through this Agreement, hereby grants to the Provider
the non-exclusive right, privilege, and franchise to install, repair, maintain, remove and replace
its telecommunications system on, in, under, over and across the present and future public rights-
of-way in the City in order to provide services.

1.3 Licenses. The Provider hereby acknowledges that it has, or will, obtained any and all
necessary approvals, licenses or permits required by federal, state and local law to provide
telecommunication services consistent with the provisions of this Agreement.

14  Financial Capability. The Provider hereby warrants that it has the financial capability to
construct, maintain, and operate a telecommunications network and to otherwise comply with the
provisions of this Agreement.

1.5  Relationship of Parties. Nothing herein shall be deemed to create a joint venture or
principal-agent relationship between the Parties, and neither Party is authorized to nor shall
gither Party act toward third persons or the public in a manner that would indicate any such
relationship.

1.6  Pole Attachments. This franchise grants to the Provider the right to use City poles,
conduit, or other facilities. Provider must work with the city for approval of such use.

ARTICLE II
FRANCHISE FEE

2.1 Franchise Fee.

a. This agreement is subject to the Utah Municipal Telecommunications License Tax Act
Title 10, Chapter 1, Sections 401 through 410, Utah Code Annotated, 1953 as amended, enrolled
at the time this agreement is signed or as may be amended. Provider shall pay the City’s
municipal telecommunications license tax of a rate up to State Regulation of the gross receipts
from telecommunications service attributed to the municipality. Said tax shall be paid through
the Utah State Tax Commission.



b. All payments shall be made to the Utah State Tax Commission, whose current address
is as follows:
Utah State Tax Commission
210 North 1950 West
Salt Lake City, Utah 84134

c. Payments are due to the Utah State Tax Commission within forty-five (45) days after
receipt by the Provider. Interest shall accrue on late payments at the rate of 1 %% per month
until paid. Compliance by the Provider with the terms and provisions of the Municipal
Telecommunications Tax Act, and any rules and regulations promulgated thereunder, shall
satisfy all requirements of this Agreement with respect to the calculation and payment of the
Franchise Fee.

d. The City and the Provider hereby agree to negotiate in good faith any amendments to
this Agreement as shall be necessary to accommodate changes in the Franchise Fee including
payment provisions; provided, however, such new or changed provisions shall substantially
confirm with the provisions contained in any permits held by other similarly situated companies.

e. City shall have access to any and all of Provider’s business records upon reasonable
notice for the purpose of auditing compliance with the above tax provisions.

f. The Provider hereby represents to the City that one of the purposes for entering into
this Agreement is to obtain authority to build a network within the City to provide
telecommunication services to customers within the City.

2.2 Equal Treatment. The City hereby agrees that if any service forming part of the base
for calculating the Franchise Fee under this Agreement is, or becomes, subject to competition
from a third party, the City will either impose and collect from any such third party a fee or tax
on gross revenues from such competing service in the same percentage identified herein, plus the
percentage specified as a utility revenue tax or license fee in the then-current ordinances of the
City, or to waive collection of the fee(s) provided for herein that are subject to such competition.



ARTICLE 1II
TERM AND RENEWAL

3.1  Term and Renewal. The franchise granted to the Provider herein shall be for a period of
Fifteen (15) years commencing on the Effective Date first set forth above in this Agreement
unless this Agreement is terminated sooner as provided herein. At the end of the initial Fifteen
(15) year term of this Agreement, the franchise granted herein may be renewed by the City and
the Provider upon the same terms and conditions as contained in this Agreement for an

additional ten (10) year term, by the Provider providing to the City's representative designated
herein written notice of the Provider’s intent to renew not less than ninety (90) calendar days
before the expiration of the initial franchise term.

3.2  Rights of Previder upon Expiration or Revocation. Upon expiration of this
Agreement, whether by lapse of time, by agreement between the Parties, or by revocation or
forfeiture, the Provider shall have the right to remove from the City' s rights-of-way any and all
of its system; however, in such an event, it shall be the duty of the Provider, immediately upon
such removal, to restore the rights-of-way for which such system is removed to as good a
condition as the same was before the removal was affected.

3.3  Rights of City upon Expiration or Revocation. Upon expiration of the term of this
Agreement, forfeiture, or lawful revocation of this Agreement, and if no renewal or extension
thereof is agreed upon, the Provider may, at the discretion of the City Council, be required, in
part or entirely, to remove all its wires, poles, fixtures, and other facilities or equipment installed
or used in the enjoyment of the franchise. Alternatively, the removal or sale of such facilities and
equipment may be directed, limited, or conditioned by the City by agreement between the Parties
or through means of other lawful municipal power or right. The City may continue to invoke any
or all provisions of this franchise Agreement against the Provider or any successor entity
enjoying de facto franchise privileges after expiration or revocation. The City and the Provider
shall work together to take all other actions deemed by the City as necessary and proper to
accommodate the transition to any successor as may be in the best interest of the City or its
inhabitants and the Provider.

ARTICLE IV
USE AND RELOCATION OF FACILITIES IN THE PUBLIC RIGHTS-OF-WAY

4.1  Franchise Rights to Use the Public Rights-of-Way, The Provider shall have the right
to use the public rights-of-way within the City to construct and maintain its network subject to
the conditions set forth in this Agreement; provided, however, that the Provider shall nof,
pursuant to this Agreement, place any new poles, mains, cables, structures, pipes, conduits, or



wires on, in, under, along, over, across or within any right-of-way, City park, pleasure ground, or
other recreational area currently existing or developed in the future without a permit from the
City. Nothing contained herein shall preclude the City from granting a revocable permit for such
purpose. In addition, the Provider shall have the right to utilize any easements across private
property granted to the City for utility purposes; provided, however, that the Provider obtain the
City's prior written permission in each case and the documents granting any such easements to
the City to authorize such use. The Provider specifically understands and acknowledges that
certain City easements and rights-of-way may be prescriptive in nature, and that nothing in this
Agreement extends permission to use the easement or right-of-way beyond the extent that the
City may have acquired, and such casements and rights-of-way may be subject to third party
prior or after-acquired interests. The Provider is cautioned to examine each individual easement
and right-of-way and the legal arrangement between the City and adjacent property owners. The
City assumes no duty or obligation to defend any interest in any easement or right of-way, and
the Provider remains solely responsible to make any arrangements required as a result of other
persons claiming an interest in the City easement or right-of-way,

4.2  Provider Duty to Relocate; Subordination to City Use. Whenever the City, for any
lawful public purpose, shall require the relocation or reinstallation of any property of the
Provider or the Provider' s successors in any of the streets, alleys, rights-of-way, or public
property of the City, it shall be the obligation of the Provider, upon notice of such requirement
and written demand made of the Provider, and within a reasonable time thereof, but not less than
thirty (30) calendar days, to remove and relocate or reinstall such facilities as may be reasonably
necessary to meet the requirements of the City. Such relocation, removal, or reinstallation by the
Provider shall be at no cost to the City; provided, however, that the Provider and its successors
and assigns may maintain and operate such facilities, with the necessary appurtenances, in the
new location or locations without additional payment, if the new location is a public place.
Notwithstanding the foregoing, the duty of the Provider to install or relocate its lines
underground shall be subject to the provisions of Article TV, Paragraph 4.4 below. Any money
and all rights to reimbursement from the State of Utah or the federal government to which the
Provider may be entitled for work done by the Provider pursuant to this Paragraph shall be the
property of the Provider. The City shall assign or otherwise transfer to the Provider all rights the
City may have to recover costs for such work performed by the Provider and shall reasonably
cooperate with the Provider' s efforts to obtain reimbursement. In the event the City has required
the Provider to relocate its facilities to accommodate a private third party, the City shall use good
faith to require such third party to pay the costs of any such relocation. Notwithstanding anything
to the contrary herein, the Provider' s use of the right-of-way shall in all matters be subordinate
to the City' s use of the right-of-way for any public purpose. The City and the Provider shall
coordinate the placement of their respective facilities and improvements in a manner which
minimizes adverse impact on each other, Where placement is not otherwise regulated, the



facilities shall be placed with adequate clearance from such public 1mprovements 80 as not to
impact or be impacted by such public improvements.

43  Duty to Obtain Approval to Move Provider Property; Emergencies. Except as
otherwise provided herein, the City, without the prior written approval of the Provider, shall not
intentionally alter, remove, relocate, or otherwise interfere with any Provider facilities. Approval
by Provider will not be unreasonable withheld. However, if it becomes necessary (in the
judgment of the Mayor, City Council, City Engineer, Fire Chief, Police Chief, or their designees)
to cut, move, remove, or damage any of the cables, appliances, or other fixtures of the Provider
because of a fire, emergency, disaster, or other imminent threat thereof, these acts may be done
without prior written approval of the Provider, and the repairs thereby rendered necessary shall
be made by the Provider, without charge to the City. Should the City take actions pursuant to this
section, the Provider shall indemnify, defend, and hold the City harmless from and against any
and all claims, demands, liens, or liability for (a) loss or damage to the Provider' s property;
and/or (b) interruptions of telecommunications services provided by the use of or through the
Provider' s property (including telecommunications services provided by the Provider to the
Provider' s customers), whether such claims, demands, liens, or liability arise from or are brought
by the Provider, its insurers, the Provider' s customers, or third parties. If, however, the City
requests emergency funding reimbursement from federal, state or other governmental sources,
the City shall include in its request the costs incurred by the Provider to repair facilities damaged
by the City in responding to the emergency. Any funds received by the City on behalf of the
Provider shall be paid to the Provider within thirty {30) business days.

4.4 Location to Minimize Interference. All lines, poles, towers, pipes, conduits,
equipment, property, structures, and assets of the Provider shall be located so as to minimize
interference with the use of streets, alleys, rights-of-way, and open property by others and shall
reasonably avoid interference with the rights of owners of property that abuts any of said streets,
alleys, rights-of-way, or public property.

4.5  Repair of Damage. If, during the course of work on its facilities, the Provider causes
damage to or alters any street, alley, right-of-way, sidewalk, utility, public improvement, or other
public property, the Provider, at its own cost and expense and in a manner approved by the City,
shall promptly and completely restore such street, alley, right-of-way, sidewalk, utility, public
improvement, or other public property to its previous condition in accordance with applicable
City ordinances, policies and regulations relating to repair work of similar character to the
reasonable satisfaction of the City. Except in cases of emergency, the Provider, prior to
commencing work in the public way, street or public property, shall make application for a
permit to perform such work from the City Engineer or other department or division designated
by the City. Provider shall also be required to obtain a road break permit from the Public Works



Department. Such permit shall not be unreasonably withheld. The Provider shall abide by all
reasonable regulations and requirements of the City for such work.

4.6 Guarantee of Repairs. For a period of twenty-four (24) months following the
completion of the repair work performed pursuant to Paragraph 4.5 above, the provider shall
maintain, repair, and keep in good condition those portions of said streets, alleys, rights-of-way,
or public property restored, repaired or replaced to the satisfaction of the City. Provider will
comply with all applicable City Ordinances related to the posting of bonds and guarantee of
repairs.

4.7  Safety Standards. It shall be the Provider' s responsibility to ensure that the Provider' s
work, while in progress, be properly protected at all times with suitable barricades, flags, lights,
flares, or other devices as are reasonably required by applicable safety regulations or standards
imposed by law including, but not limited to, signage in conformance with the Federal and State
of Utah manuals on Uniform Traffic Control Devices.

4.8  City Supervision. The Provider shall construct, operate, and maintain its network within
the City in strict compliance with all laws, ordinances, rules, and regulations of the City and any
other agency having jurisdiction over the operations of the Provider. The Provider' s network and
all parts thereof within the City shall be subject to the right of periodic inspection by the City;
provided, however, that such inspection shall be conducted at reasonable times and upon
reasonable notice to the Provider.

4.9 Provider's Duty to Remove Network.
a. The Provider shall promptly remove, at its own cost and expense, from any public
propetty within the City, all or any part of the network when one or more of the following

conditions occur:

1. This franchise grant is terminated or revoked pursuant to notice as provided
herein; or

ii.  This franchise grant expires pursuant to the terms of this Agreement,
b. The removal of any or all of the network by the Provider that requires trenching or

other opening of the City's streets shall be done only after the Provider complies with applicable
City Ordinances related to opening City Streets.



¢. The Provider shall receive notice in writing from the City setting forth one (1) or more
of the occurrences specified in Subsection 4.9 (&) above and shall have ninety (90) calendar days
from the date upon which said notice is received to remove or abandon such facilities.

4.10 Notice of Closure of Streets. Except in cases of emergency, the Provider shall notify the
City not less than three (3) business days in advance of any construction, reconstruction, repair,
or relocation of facilities which would require any street closure which reduces traffic flow to
less than two (2) lanes of moving traffic. Except in the event of an emergency, as reasonably
determined by the Provider, no such closure shall take place without prior authorization from the
City. In addition, all work performed in the traveled way or which in any way impacts vehicular
or pedestrian traffic shall be properly signed, barricaded, and otherwise protected as required by
Paragraph 4.7 above, and the City shall receive no less than 48 hours’ notice of said closure.

4.11 Agreement to Abide by Construction and Technical Requirements. In addition to the
provisions of this Article 4, the Provider expressly agrees to comply with all other provisions of
City governing the construction and technical requirements of the Provider' s network and
system.

ARTICLE V
POLICE POWERS

5.1  Police Powers. The City hereby expressly reserves, and the Provider hereby expressly
recognizes, the City's right and duty to adopt, from time to time, in addition to provisions herein
contained, such ordinances and rules and regulations as the City may deem necessary in the
exercise of its police power for the protection of the health, safety and welfare of its citizens and
their properties.

ARTICLE VI
SEVERABILITY

6.1  Severability. If any section, sentence, paragraph, term or provision of this Agreement is
for any reason determined to be or rendered illegal, invalid or superseded by other lawful
authority, including any state or federal, legislative, regulatory or administrative authority having
jurisdiction thereof, or is determined to be unconstitutional, illegal or invalid by any court of
competent jurisdiction, such portion shall be deemed a separate, distinct and independent
provision, and such determination shall have no eftect on the validity of any other section,
sentence, paragraph, term or provision, all of which shall remain in full force and effect for the
term of this Agreement or any renewal or renewals thereof. Provided that if the invalidated



portion is considered a material consideration for entering into this Agreement, the Parties shall
negotiate, in good faith, an amendment to this Agreement. As used herein, “material
consideration" for the City is its ability to collect the Franchise Fee during the term of this
Agreement and its ability to manage its rights-of-way in a manner similar to that provided in this
Agreement and the City's excavation ordinance. For the Provider, "material consideration” is its
ability to use the rights-of-way for telecommunication purposes in a manner similar to that
provided in this Agreement and the City's excavation ordinance.

ARTICLE VII
EARLY TERMINATION; REVOCATION OF FRANCHISE; OTHER REMEDIES

7.1 Grounds for Termination. The City may terminate or revoke this Agreement and all
rights and privileges herein provided for any of the following reasons:

a. The Provider fails to make timely payments of the Franchise Fee as required under
Article IT of this Agreement and does not correct such failure within sixty (60) calendar days
after written notice by the City of such failure;

b. The Provider, by act or omission, materially violates a material duty herein set forth in
any particular within the Provider' s control, and with respect to which redress is not otherwise
herein provided. In such event, the City, acting by or through its City Council, may determine,
after a hearing, that such failure is of a material nature, and thereupon, after written notice giving
the Provider notice of such determination, the Provider, within sixty (60) calendar days of such
notice, shall commence efforts to remedy the conditions identified in the notice and shall have
ninety (90) calendar days from the date it receives notice to remedy the conditions. After the
expiration of such ninety (90) day period and failure to correct such conditions, the City may
declare the franchise forfeited and this Agreement terminated, and thereupon, the Provider shall
have no further rights or authority hereunder; provided, however, that any such declaration of
forfeiture and termination shall be subject to judicial review as provided by law, and provided
further, that in the event such failure is of such nature that it cannot be reasonably corrected
within the ninety (90) day time period provided above, the City shall provide additional time for
the reasonable correction of such alleged faiture if the reason for the non-compliance was not the
intentional or negligent act or omission of the Provider;

c. The Provider becomes insolvent, unable or unwilling to pay its debts; is adjudged
bankrupt; or all or part of its facilities should be should under an instrument to secure a debt and
is not redeemed by the Provider within sixty (60) calendar days; or



d. In furtherance of the Provider' s policy or through acts or omissions done within the
scope and course of employment, a director or officer of the Provider knowingly engages in
conductor makes a material misrepresentation with or to the City that is fraudulent or in violation
of a felony criminal statute of the State of Utah.

ARTICLE VIIIL
NOTICES

8.1 City Designee and Address. The Mayor of the City or his/her designee(s) shall serve as
the City' s representative regarding administration of this Agreement. Unless otherwise specified
herein, all notices from the Provider to the City pursuant to or concerning this Agreement shall
be delivered to the City's representative at 435 North Main Street, La Verkin, UT 84745, or
other such officer and address as the City may designate by written notice to the Provider.

8.2  Provider Designee and Address. Unless otherwise specified herein, all notices from the
City to the Provider pursuant to or concerning this Agreement shall be delivered to 435 E
Tabernacle St, St. George Utah, 84770; with a copy to General Counsel at the same address.

8.3  Failure of Designee. The failure or omission of the City's or the Provider's
representative to act shall not constitute any waiver or estoppel by the City or the Provider.

ARTICLE IX
INSURANCE AND INDEMNIFICATION

9.1  No Liability. Except as otherwise specifically provided herein, the City shall in no way
be liable or responsible for any loss or damage to property, including financial or business loss
(whether direct, indirect, or consequential), or any injury to or death of any person(s) that may
oceur in the construction, operation, or maintenance by the Provider of any of its lines and
apputtenances hereunder, except to the extent of the City' s own negligence or willful
misconduct, Notwithstanding any other provision of this Agreement, in no event shall either
Party be liable for any consequential, special, incidental, punitive, indirect or similar damages.

9.2  Provider Indemnification of City. The Provider shall indemnify and, at the City' s
option, defend and hold the City, its elected and appointed officers, agents, and employees
thereof, harmless from and against any and all claims, suits, actions, liability and judgments for
damages or otherwise harmless from and against claims, demands, liens, and all liability or
damage of whatsoever kind on account of or arising from the exercise by the Provider of the
related rights, or from the operations of the Provider within the City, and shall pay the costs of

10



defense plus reasonable attorneys' fees. Said indemnification shall include, but not be limited to,
the Provider' s negligent acts or omissions pursuant to its use of the rights and privileges of this
Agreement including construction, operation and maintenance of telecommunications lines and
appurtenances, whether or not any such use, act or omission complained of is authorized,
allowed, or prohibited by this Agreement.

93  Notice of Indemnification. The Provider shall give prompt written notice to the City of
any claim, demand or lien that may result in a lawsuit against the City, The City shall (i) give
prompt written notice to the Provider of any claim, demand or lien with respect to which the City
seeks indemnification hereunder; and (if) unless, in the City' s sole judgment, a conflict of
interest may exist between the City and the Provider with respect to such claim, demand or Hen,
permit the Provider to assume the defense of such claim, demand or lien with counsel
satisfactory to the City. If such defense is not assumed by the Provider, the Provider shall not be
subject to any liability for any settlement made without its consent. Notwithstanding any
provision hereof to the contrary, the Provider shall not be obligated to indemnify, defend or hold
the City harmless to the extent any claim, demand or lien arises out of or in connection with a
breach by the City of any obligation under this Agreement or any negligent or otherwise tortious
act or failure to act of the City or any of its elected or appointed officers, agents, or employees.

94  Insurance. The Provider shall file a Certificate of Insurance with the City prior to
commencing any action pursuant to this Agreement, and shall at all times thereafter maintain in
full force and effect, at its sole expense, an acceptably policy or policies which have one (1) of
the three (3) highest or best rating from the Alfred M. Best Company of liability insurance,
including comprehensive liability insurance. The policy(ies) shall name the City as an additional
insured and in their capacity as such, also the City' s elected and appointed officers, agents, and
employees. Policies of insurance shall be in the minimum single limit amount of two million
dollars ($2,000,000) per occurrence. The insurer(s) shall be authorized to write the required
insurance in the State of Utah. The policy(ies) of insurance shall be maintained by the Provider
in full force and effect during the full term of this franchise Agreement. Each policy of insurance
shall contain a statement on its face that the insurer(s) will not cancel the policy or fail to renew
the policy, whether for nonpayment of premium or otherwise, and whether at the request of the
Provider or for other reasons, except after thirty (30) calendar days' advance written notice
mailed by the insurer(s) to the City, and that such notice shall be transmitted postage prepaid.

9.5  City's Right to Intervene. Inany suit in which the City is named as a party and which
seeks indemnification from the Provider, and in which the City, in its own reasonable discretion,
believes that a conflict of interest with the Provider exists, the City shall have the right to provide
its own defense in connection with the same. In such event, in addition to being reimbursed for
any judgment that may be rendered against the City which is subject to indemnification
hereunder, together with all court costs incurred therein, the Provider shall reimburse the City for

11



all reasonable attorneys' fees including those employed by the City in such case (s), as well as all
reasonable expenses incurred by the City by reason of undertaking the defense of such suit(s),
whether such suit(s) are successfully defended, settled, compromised, or fully adjudicated
against the City.

9.6  No Creation of Private Cause of Action. The provisions set forth herein are not
intended to create liability for the benefit of third parties, but is solely for the benefit of the
Provider and the City. In the event any claim is made against the City that falls under these
indemnity provisions and a court of competent jurisdiction should adjudge, by final decree, that
the City is liable therefore, the Provider shall indemnify and hold the City harmless of and from
any such judgment or liability, including any court costs, expenses, and attorneys' fees incurred
by the City in defense thereof. Nothing herein shall be deemed to prevent the Parties indemnified
and held harmless herein from participating in the defense of any litigation by their own counsel
at their own expense. Such participation shall not, under any circumstances, relieve the Provider
from its duty of defense against liability or paying any judgment entered against such party.

9.7  Performance Bonds and/or Cash Bonds and other Surety. To ensure completion of
the Provider' s performance of its obligations hereunder, the Provider shall furnish to the City a
performance bond and/or cash bond from an insurer or guarantor that is acéeptable to the City
prior to commencing any action pursuant fo this Agreement. At the City’s sole discretion, and
based on the project, a performance bond and/or cash bond may be required.

ARTICLE X
REMEDIES

10.1 Duty to Perform. The Provider and the City hereby agree to take all reasonable and
necessary actions to assure that the terms of this Agreement are performed.

10.2 Remedies at Law. [n the event the Provider or the City fail to fulfill any of their
respective obligations under this Agreement, the City or the Provider, whichever the case may
be, shall have a breach of contract claim and remedy against the other in addition to any other
remedy provided by law, provided that no remedy that would have the effect of amending the
specific provisions of this Agreement shall become effective without such action that would be
necessary to formally amend the Agreement.

10.3 Third Party Beneficiaries. The benefits and protections provided by this Agresment

shall inure solely to the benefit of the City and the Provider. This Agreement shall not be deemed
to create any right in any person who is not a Party hereto and shall not be construed in any

12



respect to be a contract in whole or in part for the benefit of any third party (other than the
permitted successors and assigns of a Party hereto.)

10.4  Reserved Rights, Nothing contained herein shall be deemed to preclude the Provider
from pursuing any legal or equitable rights or remedies it may have to challenge the action of the
City.

10.5  Force Majeure. The Provider shall not be held in default or non-compliance with the
provisions of this Agreement, nor suffer any enforcement or penalty relating thereto, where such
non-compliance or alleged defaults are caused by strikes, acts of God, power outages, or other
events reasonably beyond the Provider' s ability to control; however, the Provider shall not be
relieved of any of its obligations to comply promptly with any provision of this Agreement by
reason of any failure of the City to enforce such prompt compliance.

10.6  No Waiver. Nothing herein shall be construed as to imply that the City waives any right,
payment, or performance based on future legislation where said legislation impairs this
Agreement in violation of the United States or Utah Constitutions.

ARTICL.E XI
TRANSFER OF ¥YRANCHISE

11.1  Written Approval Required to Transfer. The Provider shall not transfer or assign any
rights under this Agreement or the franchise granted herein to another entity unless the City first
gives its approval in writing, which approval shall not be unreasonably withheld or delayed;
provided, however, that the Provider may fully assign the franchise contained herein to its
corporate parent, a corporate affiliate or a subsidiary, and also that inclusion of the franchise as
property subject to the liens of the Provider' s mortgages or other security interests shall not
constitute a transfer or assignment. A lease of the Provider' s system to a third party shall not
constitute a transfer or assignment of the franchise for purposes of this Agreement, Any
attempted assignment or transfer without such prior written consent shall constitute a default of
the franchise and this Agreement. In the event of such a default, the City shall proceed according
to the procedures set forth in this Agreement and any applicable state, federal or local law.

11.2 Procedure for Obtaining Approval for Transfer. Atleast ninety (90) calendar days
before a proposed assignment or transfer of the Provider' s franchise is scheduled to become
effective, the Provider shall petition in writing for the City Councils written consent for such a
proposed assignment or transfer. The City shall not unreasonably withhold its consent to such an
assignment or transfer. However, in making such a determination, the City Council may consider
the following: '
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a. Bxpetience of the proposed assignee or fransferee (including conducting an
investigation of the proposed assignee or transferee’s service record in other communities);

b. Qualifications of the proposed assignee or transferee;
¢. Legal integrity of the proposed assignee or transferee;
d. Financial ability and stability of the proposed assignee or transferee;

e. The corporate connection, if any, between the Provider and the proposed assignee or
transferee; and

f. Any other aspect of the proposed assignee's or transferee's background which could
affect the health, safety and welfare of the citizenry of the City as it relates to the operation of a
telecommunication network.

11.3  Certification of Assignee. Before an assignment or transfer is approved by the City
Council, the proposed assignee or transferee shall execute an affidavit acknowledging that it has
read, understands, and intends to abide by this franchise Agreement.

114  Effect of Approval. In the event of any approved assignment or transfer, the assignee or
transferee shall assume all obligations and liabilities of the Provider, except that an assignment
or transfer shall not relieve the Provider of its liabilitics under this franchise Agreement until the
assignment actually takes place or unless specifically relieved by federal, state, or local law, or
unless specifically relieved by the City Council at the time an assignment or transfer is approved.

11.5 Transfer upon Revocation by the City. The Provider and the City hereby agree that in
the event of a lawful revocation of this franchise, at the Providet's request, which shall be made
in the Provider's sole discretion, the Provider shall be given a reasonable opportunity to
effectuate a transfer of its network to a qualified third party. The City further hereby agrees that
during such a period of time, it shall authorize the Provider to operate pursuant to the terms of its
prior franchise Agreement; however, in no event shall such authorization exceed a period greater
than six (6) months from the effective date of such revocation. If, at the end of that six (6) month
period, the Provider is unsuccessful in procuring a qualified transferee or assignee of its network
which is reasonably acceptable to the City, the Provider and the City may avail themselves of
any rights they may have pursuant to federal or state law; it being further agreed that the
Provider's continued operation of its network during the six (6) month period shall not be
deemed to be a waiver or extinguishment of any rights of either the City or the Provider.
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Notwithstanding anything to the conirary set forth herein, neither the City nor the Provider shall
be required to violate federal or state law. :

11.6  Abandonment of Facilities by the Provider. The Provider, with the consent of the
City, may abandon any underground facilities in place, subject to the requirements of the City. In
such an event, the abandoned network shall become the property of the City, and the Provider
shall have no further responsibilities or obligations concerning those facilities.

ARTICLE XII
GENERAL PROVISIONS

12.1 Binding Agreement. The Parties hereby represent that (i) when executed by their
respective parties, this Agreement shall constitute all the legal and binding obligations of the
Parties pertaining to the subject matter contained herein; and (ii) that each Party has complied
with all relevant statutes, ordinances, resolutions, by-laws, and other legal requirements
applicable to their operation in entering into this Agreement. This Agreement shall be binding
upon the heirs and successors, administrators and assigns of each of the Parties.

12.2  Governing Law. This Agreement shall be construed, interpreted and governed in
accordance with the laws of the State of Utah. All disputes resulting in legal action shall be
governed by the laws of the State of Utah. Jurisdiction shall be vested in the District Courts in
and for the State of Utah. Venue is vested in the 5™ Judicial District Court in and for
Washington County, State of Utah or in any other successor district court of competent
jurisdiction.

12.3  Interpretation of Agreement. The invalidity of any portion of this Agreement shall not
prevent the remainder of this agreement from being carried into effect. Whenever the context of
any provision shall require it, the singular number shall be held to include the plural number, and
vice versa, and the use of any gender shall include any other and all genders. The paragraph and
section headings in this Agreement are for convenience only and do not constitute a part of the
provisions hereof.

12.4  Entire Agreement and Amendments. This Agreement and all attachments hereto
constitute and represent the entire agreement and understanding between the Parties hereto and
replaces any previous agreement, understanding or negotiation between the Parties with respect
to the subject matter hereof, and may be modified or amended, supplemented, or changed only
by the written agreement of the Parties, including the formal approval of the City Council, No
oral modifications or amendments shall be effective.
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IN WITNESS WHEREOF, the parties have hereunto set their hands the day and year set
forth above,

LA VERKIN CITY, UTAH

Kelly Wilson, MAYOR

La Verkin City
Date:
ATTEST:
Christy Ballard, CITY RECORDER
STATE OF UTAH )
: Ss.
COUNTY OF WASHINGTON )
This is to certify that on the __ day of , 2022, before me, the undersigned, a

Notary Public, in and for the State of Utah, duly commissioned and sworn as such, personally
appeared Kelly Wilson, known to me to be the Mayor of La Verkin City Corporation, and,
Christy Ballard known to me to be the City Recorder of La Verkin City Corporation, and
acknowledged to me that the said and the said executed the
foregoing instrument as a free and voluntary act and deed of said corporation, for the uses and
purposes therein, and on oath state that they were authorized to execute said instrument, and that
the seal affixed is the corporate seal of said corporation.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official seal the
day and year hereinabove written.
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NOTARY PUBLIC

By:
Titles:
Date:
STATE OF )
. 8s.
COUNTY OF )
Onthis _ dayof , 2022,
personally appeared before me . and duly

acknowledged to me that he/she signed the above and foregoing document.

NOTARY PUBLIC

By:

Cassidy Larson - CTO
Company: FIF St. George, LLC (dba InfoWest)

Date:
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City of La Verkin

435 North Main St., La Verkin, Utah, 84745
(435) 635-2581 Fax (435) 635-2104
www.laverkin.org

La Verkin City Council Meeting Minutes
Wednesday, March 1, 2023, 6:00 pm,
Council Chambers, 111 S. Main, La Verkin, Utah
Present: Mayor Kelly Wilson; Council Members: Blair Gubler, Chuck Hardy, and Richard Hirschi; Staff: Kevin Bennett,
Kyle Gubler, Derek Imlay, and Chief Nick Nuccitelli; Public: Cameron Carlson, Chris Hall, and John Valenti.
Electronic Participation. Patricia Wise
Christy Ballard was excused
A. Called to Order —The invocation/thought and Pledge of Allegianc
B. Presentation:
1. Utah Department of Transportation-Chris Hall
See Exhibit A,

given by Kelly Wilson at 6:00 pm,

feasibility study and cost estimate. UDOT has technical pla
Would cover most of the cost of these requirements. The C

=but the more they talked
d that would be the best option for the

about it and explained it, he felt most of the peo
downtown area and moving traffic in La Verkin

Kyle reported Chris Smedley is the

Chris explained UD
popular but must
This is quite a

unless removed
1. Declarations
2. Agenda

4 Checks & Invoices: $1
Mayor Wilson would like to move business item 4 to business item 1.
The motion was made by Councilman Richard Hirschi to approve the consent agenda as amended, moving
business item 4 fo the business item 1 position and continuing with the items as listed, including the minutes of
February 15, 2023, regular meeting, and checks and invoices in the amount of $160,513.75, second by Councilman
Chuck Hardy. Roll Call Vote: Hardy-yes, Hirschi-yes, Micah Gubler-yes, Blair Gubler-yes, Wise-yes. The motion
carried unanimously.

D. Business:

1. Discussion and possible action to approve Ordinance No, 2023-04; an ordinance amending Ordinance No.
2022-08 and section 8-8-1-3 of the La Verkin City Code relative to the City’s regulations for landscaping and
water conservation applicable to the development of land in La Verkin City.

Mayor Wilson explained this was the landscape ordinance approved last year, allowing new construction with access to
secondary water to be exempt from the landscape ordinance.

La Verkin Cify Council March 1, 2023 Page 1 of 3



This ordinance amends that to say any new construction would need to comply with the landscaping ordinance, except for
individuals with delivery contracts from La Verkin City.

Kevin explained that he included one clause for people with water rights pertinent to their land to have the same
exempiion as delivery contract holders.

The motion was made by Councilman Micah Gubler to approve Ordinance No. 2023-04, an ordinance amending
Ordinance No. 2022-08 and section 8-8-1-3 of the La Verkin City Code relative to the City’s regulations for
landscaping and water conservation applicable to the development of land im La Verkin City, second by
Councilman Richard Hirsehi. Roll Call Vote: Wise-yes, Blair Gubler-yes, Micah Gubler-yes, Hirschi-yes, Hardy-
yes. The motion carried unanimously.

2. Discussion and possible action to approve Resolution R-2023-03; a resolution increasing the excess water use
surcharge.
Mayor Wilson explained this was for new construction only. There will bg
without access to secondary water, If the water usage exceeds that amou
for everything over.
For residents with access to the secondary water system, there
culinary water. Anything over that amount will be charped §
The District is trying to get everyone to .59 Equivalent Res
enough water for an additional 10-15 years.

éonal tiered base amount for residents
u will be charged $10 per thousand gallons

Derek replied he felt most households could fit
Most citizens have access to secondary water.

Councilman Blair Gubler asked ho

- the secondary water, Over the past ten years, we have averaged 700
unity“starts to build out, we will use less, which could be used as a

bargaining chip with the >
Kevin mentioned the City could-als convert it to Municipal and Industrial (Mé&I) water through the State and
not go through the District.

Councilman Micah Gubler said he heard Washington City and St. George City are giving developers a letter stating there
is no guarantee the development will get water.

Mayor Wilson replicd that was right. When a developer comes in with a plat, they let them know there is no guarantee for
water,

Several communities are making properties meet the .59 ERU requirement, regardless of property size. Santa Clara is
exempting some of their larger lots by making up the difference in other areas of town that will use less water, Toquerville
is looking at doing something similar.

It would be the same as what we are doing by exempting delivery contract holders.

La Verkin City Council March 1, 2023 Page 2 of 3



Councilman Blair Gubler pointed out La Verkin City finds ways to conserve water so the County can build longer, but our
city isn't building. It's the cities around us that are building. How are communities with no water building? La Verkin
* needs to be able to use our water rights for our growth and not get tied up in these agreements.

Mayor Wilson stated La Verkin City is probably in the best position of any city in the County.

Kevin explained part two of this resolution deals with new construction after 2023 and part one clarifies the resolution
approved on September 7, 2022, applies to all connections up to December 31, 2022.

Mayor Wilson said the City wouldn't begin implementing the billing until all communities approve the surcharge increase.
It will not be retroactive but will begin billing once all communities have approved it.

If the WCWCD doesn’t approve our landscaping ordinance, the resolution will not go into effect,

The motion was made by Councilman Richard Hirschi to approve Res n R-2023-03, a resolution increasing
the excess water use surcharge, second by Councilman Micah Gublers all Vote: Wise-yes, Blair Gubler-yes,
Micah Gubler-yes, Hirschi-yes, Hardy-yes. The motion carried un,

3. Discussion and possible action to approve an agreeme
City Couneil Chambers remodel.

Kyle explained after not hearing anything back from the ¢
get a name to draw architectural renderings of the Counci
He also contacted the State, and this project does qualify fora
Kyle went over the changes anticipated for the chambers, The bi
of the room. F
The contract is for $24,000 for the renderings.
The motion was made by Councilman Chuck
architecture for the City Council chambers re
Hardy-yes, Hirschi-yes, Micah G

¥ in Northern Utahzhe.contacted Sunrise Engineering to
bers remodel.

The motion was made by Counc¢ilnia) pprove Proclamation No. 2023-01, a proclamation
designating April 28, 2023, as Ar| i

F. Citizen Comment & Req
No comments.

r=Future Agenda Items:

G. Adjourn:
The meeting adjourned shortly after 7:00 pm.

Date Approved

Mayor Kelly B, Wilson
ATTEST:
Christy Ballard
City Recorder

La Verkin City Council March 1, 2023 Page 3 of 3
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A collaborative effort between UDOT and the City of La
Verkin, Utah to identify transportation strategies for the SR

9/SR-17 Corridor.

Projact No. 5-009(62), PIN No. 19607
January 17, 2023

Introduction




Introduction

A collaborative effort between UDOT and the City of La Verkin,
this planning study is intended to identify potential changes
that UDOT and the City of La Verkin could implement in an
effort to future-proof and improve numerous aspects of the
transportation system, including mobility and safety. The vision
shared between the agencies seeks to improve the SR-9 and SR-
17 corridor within the area and establish principles that will
move the community towards a shared vision. Determining
future traffic demand and growth, identifying city streets
improvements, and finding key intersections and access points
are some of the objectives in this project. This corridor is located
in one of the most prominent areas in Utah. La Verkin is a
gateway to Zion National Park and other recreational areas
such as Red Cliffs National Conservation Area, Babylon Arch
Trailhead, and many others. Improvement of city infrastructure,
including the SR-9 and SR-17 corridor is crucial in connecting
individuals and families traveling in, out, and around the

region.

Context
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Context

La Verkin, Utah is a gateway city to many of the surrounding
recreational areas within Utah and provides services to travelers
from all over the world. Located in Washington County in
Southern Utah, La Verkin’s unique geographic location provides
the city and its travelers a one of a kind detour from traditional
cities. Many parks, trails, and other recreational areas are
located within a relatively short drive from the city. Because of
it's nature and location, there are many opportunities to
expand infrastructure to capture as much economic activity as
possible. La Verkin had a population of 4,383 in 2020, which
allows for many growth opportunities as a relatively small city.
Along with capturing more economic activity, UDOT and the
city also aims to address the following items:

1. Travel Demand & Congestion

2. Access Management

3. Walkability and Active Transportation
4, Beautification



5. Transit
6. Economic Needs
7. Maintenance

The SR-9/SR-17 Corridor are critical roadways and serve as the
primary way for residents and travelers from La Verkin to reach
Zion National Park. Zion is one of the busiest parks in the
country during peak travel times. In 2021, Zion National Park
reached over 5 million visitors, the most travelers the park has
ever seen. Travelers taking the SR-9/SR-17 corridor to and from
Zion National Park may pass through La Verkin, so capitalizing
on increased traveler numbers would be key to secure economic
activity. Moreover, trends show a steady increase in travelers to

Zion National Park.

* AT ,
Powered by Esri

La Verkin is located in Washington County, Utah and is a gateway to Zion National Park.
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Crashes (2016-2022)

One of the objectives of this study is to identify locations where
safety in La Verkin is an issue and to provide guidance and
solutions that could mitigate the issues.

The adjacent map identifies where crashes have occurred from
2016 to 20022. They are symbolized by the severity of the crash.
As identified by the map, one fatal crash occured along SR-9
east of the city. There also appear to be hot spot locations near
the intersection of SR-9 and SR-17, and the intersection of SR-9

and Center Street.
0 AT

-
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Existing Traffic Volumes

In an effort to understand the flow of traffic through La Verkin,
existing traffic volumes (2022) and predicted traffic volumes
(2050) were collected and reviewed. As shown on the adjacent
map, existing volumes from UDOT continuous count stations
indicate the following traffic volumes:

e SR-9 South of SR-9/SR-17 Interchange is approximately
19,000-20,000 vehicles

e SR-17 north to Toquerville is approximately 7,000 vehicles

. SR 9 east to Vlrgln is approx1mately 7, 500 veh1cles

0.4 mi FPowsred by Esri

faxar

Future Traffic Volumes

As shown on the adjacent map, La Verkin is expected to see a
significant increase in traffic in the coming years. The predicted

2050 traffic volumes show:

e SR-9 south of SR-9/SR-17 intersection is predicted to have
35,000-40,000 vehicles, an increase of 15,000-20,000 vehicles



by 2050

* SR-17 north to Toquerville is predicted to have

approximately 30,000 vehicles coming from Toquerville and
the Toquerville Bypass, an increase of 23,000 vehicles by

2050

» SR-9 east towards Virgin is expected to have 17,000 vehicles,

an increase of approximately 10,000 vehicles by 2050

Vision, Goals and Objectives

Enhance Mobllity far All
Maodes of Transporiafion
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nchaling crossing safery
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W hoatures,
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“Improved safety while enhancing mobility and balancing

community needs.”

Goals and Objectives

Through discussions with stakeholders three primary study
goals with associated objectives were developed. These goals



specifically address issues that were identified as key objectives
for the SR-9/SR-17 Corridor and the City of La Verkin. Some of

these issues include:

e Active Transportation
o Walkability
o Bicycling
o Pedestrian Safety
e Transit Opportunities
e |ntersection Improvements
e Access Management
e Community Growth
¢ ADA Compliance Issues
e Enhanced Downtown
e Economic Development

Needs and Alternatives




Overview of La Verkin Needs and Desires

Based on the Vision, Goals and Objectives and input from
Stakeholders a list of Needs and Desires were developed. From
that list, several themes emerged. Those themes were:

» |dentify and Forecast Travel Demand

* Address Congestion and Access Management

» Address Walkability and Active Transportation

e |dentify Beautification and Downtown Enhancements
e |dentify Economic Needs

o |dentify Transit Needs

o |dentify Resilience Needs

The following slides present the detailed needs and desires
identified and potential strategies or solutions for meeting

those needs and satisfying the identified desires.

Walkability and Active Transportation Needs



e Provide safe connected shared use active transportation
opportunities along the corridor.
o Address missing sidewalks and address ADA compliance

issues with sidewalks.
o Ensure safe crossing opportunities along SR-9

A Vision for Walkability

As the gateway to Zion National Park, there is incredible
demand for hotels and short-term rentals like Airbnb. Tourists
want to see not only the stunning geography, but also have

good shopping, eating, and cultural experiences.

There is enough undeveloped land that it is still possible to

create a walkable mixed-use downtown with similarities to,

Moab, Vernal, and others.

However, the present trajectory will create just another auto
oriented "Anywhere, USA” unless stakeholders embrace an

alternative vision.

The photos to the right illustrate how other cities in the region
have created walkable spaces and how La Verkin could take
these concepts and create an aesthetically pleasing corridor.



Active Transportation Strategies

Identify Sidewalk Gaps and ADA Compliance Issues

The map on this slide identifies existing sidewalks and
crosswalks, bike lanes, parks, and trails in relation to the SR-
9/SR-17 corridor. Inits current configuration, safe crossing
locations along SR-9/SR-17 currently exist at Center Street and
500 North. Additional safe crossing zones could be provided at
300 South, 100 South, 200 North, 300 North, 630 North, and
740 North if warranted. Safe crossing zones should be ADA
compliant and include clearly marked crossing areas, signage,
and prioritization signals.

In addition, another way to provide enhanced mobility for
pedestrians is to identify areas that may be disconnected by a
lack of sidewalks. Connecting these facilities to provide safe
passage for pedestrians will allow residents to reach more
destinations by foot.

Provide Safe Active Transportation Corridors to Connect
Recreational Amenities off State Routes

Providing safe active transit corridors on roadways such as Main
Street, 300 West, Center Street, 200 North, and 500 North
provides safer connections throughout La Verkin for bicyclists
and pedestrians.

Safe active transportation corridors entail the utilization of

dedicated marked or striped lanes (pink) on higher volume
roadways.

Proposed Trails

The La Verkin 2018 General Plan identifies a potential

perimeter trail (dashed green) around the outskirts of La Verkin,



with a north/south connection along Main Street which ends
near the suggested Mobility Hub location at 500 North and

Main Street.

Existing Cross Section

SR §, Simplifind
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Need for Capacity + Walkability Strategy

Current traffic on SR-9 is about 19,000 vehicles per day. While
5-lane arterials often serve up to 35,000, SR-9 cannot get this
high due to high seasonal variation and numerous RVs which
affect capacity. Traffic forecasts for 2050 anticipate 30,000 or
more — not so much due to visitors to Zion, but to development
in the city

and toward Zion.

There are strong reasons to maintain 2-lanes each direction, but
with just 75-ft right-of-way, there is very little room for

anything but pavement. In the existing conditions shown in the
photo and graphic on the right, building setbacks are at least 8-

feet and usually more.



In the cross section graphic to the right, anything red or yellow
is sub-standard when designing for mixed-use environments:
Sidewalks are too narrow, 11-ft lanes are a little too wide, 8-ft
setbacks are too wide (meaning buildings should be closer to
the sidewalk), and a 40-mph speed limit is a little too fast
(yellow).

Itisn't easy to have high capacity and great walkability at the
same time. However, there have been many breakthroughs
recently that have potential in La Verkin. NCHRP 917 details
many "rightsizing strategies” that help ensure great circulatory
capacity, and great walkability at the same time.

NCHRP

RESEARCH REPORT 917

Right-Sizing Transportation |
Investments: A Guidebook |
for Planning and Programming

NCHRP Research Report 917 - Right Sizing Transportation Investments: A Guidebook for

Planning and Programming

!
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Right-Sizing for Walkable Activity Centers

Economics of Walkable Districts

Low-density means high taxes per capita for maintaining
infrastructure. Creating high-value districts can offset the cost
of maintaining lower-density areas. In the graphic below,
single-family neighborhoods (orange) cost more to maintain
than they contribute to the tax base. This includes auto-

oriented commercial.



LIFE CYCLE COST VS REVENUE

LAFAYETTE, LOUISIANA

Mixed-Use

Suburban Districts

Shopping
Centers

Single-Family
Areas

. Areas that
contribute more

' . Areas that
tax base than

consume

they consume more
in infrastructure than they
maintenance contribute

Source; Urban3, StrongTowns
Also featured in APA's Planning Magazine, Aug / Sept 2020

Implement Mixed-Use Areas in La Verkin

Mixed-use, higher-density neighborhoods are the opposite,
generating more revenue than it takes to maintain their street
trees and other walkable features.

The adjacent map identifies areas in pink where mixed-use
neighborhoods could be potentially beneficial to La Verkin.



Beautification, Downtown Enhancements and

Tourism Needs

* Enhance downtown area to be a destination where people

want to stop.
e Provide a clean aesthetic consistent design throughout the

corridor.
e Manage planned and future business development through

land use and policy changes.
* |ncrease revenue from tourism Industry, including tourism-

driven businesses.
e Be conscious of the desire for simple

maintenance of roadways and landscaping.

Beautification and Downtown Enhancement
Strategies

The following slides include potential side treatments, parking
strategies, and land use policies that could be implemented to



make La Verkin a destination for tourist and tourist- related
business activities.

Front & Side

Pros: Market familiarity
Cons: Repels walkability,
dangerous speeds, low tax
revenue per acre, hard to
retrofit. Parking usually
under-utilized. Haphazard
look and feel.

Side & Rear

Pros: Catalyzes walkability,
high tax revenue, high traffic
capacity relalive lo next Shared-Wall |

oplion. Facades
Cons: “Jack-c-lantern” b |
effect, large trees may Walgay

touch buildings. No street (
parking = no barrier
between lraffic and
pedestrians.

Street & Rear Rear, Parking

Pros: Best possible
walkable / tourism
arrangement. On-straet
parking leaves more land
for buildings. Large trees
possible when planted in
parking lane. Slawer traffic.
Cons; Parking has modest
Iimpact on traffic capacity
and travel time.

Shared-Wall
Facades |

Parking Strategies

The way parking is handled has a major effect on whether an

area will be walkable and inviting or not.

Consider adopting a form-based land use code that discourages
private parking and driveways in front of buildings. Instead,
encourage rear-access parking from side-streets, alleys, or
backage roads. Allow side parking if there is no way to have
enough in back. Then encourage buildings to be within 3-5 feet
of the eventual

right-of-way line.



Shared-wall commercial with over-top residential and on-street parking along Main Street
in Fark City

¢ et
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Remove Parking Requirements and Encourage

Public over Private

As illustrated in the side panels, when parking must be supplied
directly on the parcel being developed, the result is anything
but walkable. Some parcels might then be 70% full, while
others are only 20% - very inefficient.

Instead, aim for common-lots where stakeholders on the block
budget for maintenance - as with a homeowner's association.
Then if the common lot is under-utilized, convert part of it to

buildings. If it is over-utilized, the success may justify a garage.

Best practice in downtowns is to eliminate minimum parking
requirements. Trust the market - business knows it must have
parking. Create great on-street parking to minimize how much
land goes to off-street parking.

Credit: NotJiis

Parcel-by-parcel parking, especially in front of buildings, makes it nearly impossible to
retrofit into a truly walkable street. Public lots behind or to the side of buildings, and form-
based codes guiding buildings to abut the sidewalk, foster walkability.



Street Trees — Essential for Walkable, Tourist-
Oriented Activity Centers

Street Trees may well be the single most cost-effective thing you
can do to catalyze walkable development. This is especially true
in La Verkin, where punishing sun will hinder tourism, but large-

canopy trees will encourage exploration.

Structured Soil

Street trees do best with loose organic soil, but pavements
around trees need rock-solid foundations. Concrete root boxes
or plastic structures, as shown here, create space inside the box
for roots, while the box itself keeps sidewalks and pavers above
it from shifting.

Storm water storage in the boxes help ensure water during

drought conditions.

Tree "Zippers"



Trees are usually placed in the “park strip.” But if there is on-
street parking or an under-utilized shoulder, planting them
there creates a “zipper effect”:

e Better shading of the roadway
* Tighter = safer speeds
e Further from wires and buildings.

,..-e‘_,..

gorge Boulevard

Street Trees - Essential for Walkable, Tourist-

Oriented Activity Centers

Examples of Great Streets, Made Possible by Great Trees

Uniform trees, where both sides of a block are the same species
and planted at the same time, was common decades ago.
Today, streetscape is "developer-by-developer,” - a recipe for
randomness that hinders the walkability that tourists and
residents alike are seeking.

For La Verkin to achieve its goals, there is a need for a strategy
to implement relatively tall, wide-canopy street trees.



Funding and Maintenance of Street Trees

Along most arterials, it is hard to adequately fund trees in a way
that ensures they will thrive and create a lot of shade. Butasa
town where the whole world will gain either a positive or
negative impression of Utah, La Verkin may have success in
securing funds directly from the state legislature, perhaps with
assistance from the Utah Economic Development Corporation.

Moving quickly to designate mixed-use districts where higher
densities (perhaps 2-4-stories) are encouraged and adopting a
form-based code to guide emerging development, will help
ensure long-term funds to “feed the goose that is laying golden

Potential Variable

Messaging System Board s 4

Location

Potential
Mobility Hub

Location

Travel Demand Strategies

¢ Address congestion into and out of La Verkin.
o Address congestion near the La Verkin Shooting Range and
the new Master Planned Community on SR 9.



Travel Demand Opportunities

Zion National Park Shuttle and Parking

Currently, Zion National Park does not require reservations to
visit the park, however, permits are required to visit some of the
attractions, like Angel's Landing. Shuttles operate daily from
March -November, and weekends in February and March. Zion
National Park often experiences crowding and lack of parking,
causing the park to close traffic once parking is full. A shuttle
operates from nearby Springdale, where a parking fee is
required.

Transit/Rideshare Opportunities

The expansion of transit services and a mobility hub (potential
location illustrated on the right) into La Verkin would help
alleviate congestion by minimizing traffic on SR-9 and SR-17.
The proposed SunTran bus line would provide an alternative
way to get to Zion National Park for tourists and St. George for
the workforce. A mobility hub would also provide an

opportunity for the workforce traveling outside of La Verkin to
rideshare.

Variable Messaging Boards

Another option is to provide Variable Messaging Boards
(potential location illustrated on the right). These boards can:;

e Help reduce congestion
¢ Allows quick communication with drivers

o Can provide trip ETA's or communicate that parking is full
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Transit Needs

o Provide safe transit opportunities along the corridor.
o |dentify locations for a potential Park and Ride for tourism

and workforce.

Transit Opportunities

SUNTRAN Expansion into La Verkin

St. George's Public Transit System is anticipating the
implementation of a regional transit service from St. George to
Springdale in 2023 with a proposed stop in La Verkin. This will
provide transit opportunities to the citizens of La Verkin. The
proposed transit route will follow SR 9 through La Verkin.

Bus Stops in La Verkin

BB G Hurricane to Zion Canyon Transit Study [leEaaille

r

potential transit stops in the vicinity of:
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e SR-9/Center Street
e SR-9/500 North

Identify a Dedicated Mobility Hub

As noted above, a mobility hub located in La Verkin would
provide opportunities for not only transit but also active
transportation, rideshare, and recreational activities related to

Zion's National Park.
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Resilience Needs

¢ Provide additional connectors into and out of La Verkin.
e Provide first responders with additional routes to provide

safety services.

Resilience Strategies

Toquerville Parkway



og E10EVlis a proposed 4.-mile new corridor located
west of Toquerville that would bypass SR-17 around Toquerville
and reconnect just north of La Verkin. This new facility would
provide additional access from I-15 to La Verkin. It's anticipated

to be constructed in 2023,

Sheeps Bridge Road

Sheeps Bridge Road from SR-59 to SR-9 just east of La Verkin
would provide an additional connection from the south to SR-9
if a disruption were to occur in La Verkin if it were upgraded

from a dirt road.
900 North Babylon Road

900 North (near Babylon Trail) from Hurricane to Leeds also
being considered by UDOT is another nearby potential
connection across the Virgin River to traverse north and south
should a disruption occur in northern La Verkin. This roadway
would need to be upgraded from a dirt road and a bridge built

over the Virgin River.

Toquerville-Leeds Connector

Another resilience connection being considered by the Dixie
MPO is the Toquerville-Leeds Connector. It runs east from the
900 N Bablyon Road project just east of Leeds to Toquerville
connecting to Sunset Avenue.



Congestion and Access Management

¢ Provide an access management strategy that provides safe
turning movements into businesses along SR-9.

o Utilize shared driveways when opportunities are available.

e Balance community needs and mobility needs.

Congestion and Access Management Solutions

The following slides will discuss potential ways to mitigate
congestion and safety issues, and introduce some potential
alternatives for the SR-9/SR-17 Corridor.

A range of options were evaluated as part of the study. The
options which were aimed to reduce congestion and provide

better mobility through La Verkin on the SR-9/SR-17 corridor
included the following:

* Baseline or No Build Option
¢ Standard Signal Upgrades



¢ Roundabouts
e Loons
e One-Way Couplet from 200 North to 600 North

More details and the results of the evaluation of these options
can be found below in the "Putting it All Together Section”

0 i g L WRMEAC S SRS W UL a4 ‘F‘}“:, 4
1 ., f e I

; G s
R

4

Network Connectivity and Arterial Backage Roads

In the graphic below, the top is what typically happens in most
communities in America. Cities fail to specify where they want
their smallest roads, so each developer does whatever they

want. The result is a mess.

In the bottom, cities require “backage roads” so that local
circulation can occur without the delay and danger of entering
the larger arterial. Frequent cross-streets are an access
management strategy that reduces the need for driveways
connecting directly to arterials. Developers often have
flexibility on where they put a road, but they cannot entirely

block its continuity.



The adjacent map identifies suggested connector roadways
which would provide continuity and flow on local streets in La
Verkin for local traffic.

Getting it right the first time: Disjointed access along
_arterial (top). vs "backage roads” for short-trip support (bottom).

Sowrce Msiro Analylics NCHEF Repart 117, Right-Sizing Techrcal Appendie

Traditional Four-Phase Signal

more green time

traditional- 4 phase

75% of traffic gets 60% of time 100% of traffic gets 90% of time

Managing Traffic, Safety, and Walkability



The Main Cause of Congestion

In urbanizing areas, congestion occurs when traffic sighals are
“upgraded” from two to four-phases so that left-turning
vehicles can proceed safely. Such intersections often require
double-left lanes (as shown in the illustration on the right).
High volumes and a huge number of

potentiai conflicts with other vehicles and pedestrians makes

such intersections, anything but walkable.
The Main Cause of Safety Hazards

When an arterial lacks nearby cross-streets or parallel backage
roads, developers have no choice but direct driveway access.
When vehicles try to turn left from these driveways, they must
wait for a safe gap In both directions — hard to do on a multi-
lane cross-section where speeds often exceed 5-mph. To reduce
crashes, engineers often install raised medians, which force
those who want to turn left to Instead turn right. While this is
great for safety, it often angers businesses because customers
complain about it being too hard to get in and out of the
business.

Placemaking Alternative Intersections

Recent breakthroughs in roadway design improve all of these
things simultaneously:

¢ Reduced congestion by reducing signal phases

¢ Improved safety with business-friendly
access management

« Walkability via shorter, safer crosswalks, convenient spaces
for streetscape, and “drive slower, travel faster” design.

Putting It All Together
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One-Way Couplet and Loon Alternative

The interactive map to the right (use map controls to zoom,
pan and expand) illustrates how the conceptual One-Way
Couplet from 200 North to 600 North incorporated with Loons
(also known as an RCUT) south of the recommended
"Downtown Area" could look like once fully constructed.
Clickable information points (question marks) throughout the
map provide context and details to enhance or clarify this
recommended alternative. A legend button is located in the
lower left corner of the map. Be sure to pan around to see all

the features.

Itis important to note that the one-way couplet is ideally the
first piece of realizing a vibrant new "Downtown Area" for the
City of La Verkin. It is also important to understand that the
Loons south of the Downtown Area while shown here are to be
considered optional, and to be constructed as needed to

accommodate appropriate traffic flow through the city.

High Level Cost Estimates



High-level evaluations of potential construction costs by

roadway engineers are:

e One-Way Couplet = $22 Million Dollars*
e Loon Development = $24 Million Dollars*

*Includes full treatment for aesthetics, trees, and on street

parking.

As the interactive map to the right was conceptual it was necessary to use a different lane

configuration during evaluation at SR-17 (500 North). The above graphic represents the lane
configuration modeled for evaluation.

PDF Fowerpaint Pressntation



La Verkin Corridor Study Levels of Service (LOS)

. Existing
Existing +50% | +70% | +80% | +90%
19,200 28,800 | 32,640 | 34,560 36,480

Intersection Control 2032
SR-9/ SR-17 / 500 North Signal |

SR-9 / 200 Naorth Signal

SR-9NB / SR-17 NB / 500 North |Signal

SR-9 /400 North Loon Yield

SR-9/ 400 North EB Stop

Evaluating the Recommended Alternative

To evaluate the effectiveness of the recommended alternative
against existing conditions and future traffic, the alignment
and intersections were input into a travel demand model to
analyze the Level of Service of SR-9.

The first model evaluated the Existing Conditions and the No
Build Alternative at various percentages of traffic increase from
the current volumes (2022) to a 90% increase in traffic. The
chart clearly identifies that SR-9 begins to fail at a 50% increase
in traffic in some locations.



La Verkin Corridor Study Levels of Service (LOS)

One-Way Couplet
Existing +50%  +70%  +B0%  +90% +100%
19,200 28,800 32,640 34,560 36,480 38,400
Intersection Control 2022 2032 2040 2045 2050 2050+

SR-8 / SR-17 / 500 North Signal

SR-9 / 200 North Signal

SR-9 NB /SR-17 NB / 500 Narth|Signal : B ,

SR-@ / 400 North Loon Yield - - - - - -

SR-@ /400 North

Evaluating the One-Way Couplet

The second model evaluated the effectiveness of the One-Way
Couplet from 200 North to 600 North. As shown in the table,
the one-way couplet LOS ranges from A to B, which is very good
under the 2022 traffic volumes. As the volumes grow to double
the existing traffic, the one-way couplet continues to perform
well with a LOS ranging from A to C.



La Verkin Corridor Study Levels of Service (LOS)

! Loans

CExisting| +50% | +80%  +90% | +100%

19,200 | 28,800 | 34,560 36,480
Intersection ‘Control 2032 2050

2045

SR-9/SR-17 / 500 North Signal - D
SR-9/ 200 North Signal :

SR-8 NB / SR-17 NB / 500 North Signal

SR-9 /400 North Loon Yield

SR-9 / 400 North

Evaluating the Loons

The third model evaluated the effectiveness of the Loons along
the southern end of the corridor as shown in the recommended
alternative. As shown in the table, with the loons constructed
the LOS ranges from A to B, which is very good under the 2022
traffic volumes. They continue to perform well until they reach
traffic volumes 80% greater than in 2022, and begin to fail at
90% greater than in 2022 volumes at the SR-9/SR-17/500 North
location, however, continue to range from LOS A to B at the
other intersections.

3D Renderings of the One-Way Couplet from 200 N
to 600 N and a Loon
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Roles and Responsibilities

Key to the future success of the SR-9/SR-17 study corridor is an
implementation of the solutions outlined in this study. Specific
solutions and projects will need champions to see those ideas
through planning, design, and ultimately construction of those
projects. In addition, stakeholders will need to be engaged
throughout the process to successfully navigate these solutions
and projects. The following slides present the solutions, key
stakeholders, responsibilities, estimated timeframes, and how
they achieve the study goals identified at the onset of the study.

Walkability and Active Transportation Needs

The solutions include constructing recommended sidewalks,
implementing Active Transportation Corridors, completing
previously proposed trails, and constructing a mobility hub. Key
stakeholders for these activities include the City of La Verkin,
SUNTRAN, and UDQOT. These short-term activities should be

considered for implementation in the next 1 to 5 years.
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Beautification, Downtown Enhancements, and

Tourism Needs

The solutions include developing a form-based land use code
(as highlighted on the right), developing parking strategies,
implementing mixed-use areas, implementing street trees, and
clean and aesthetic branding. Key stakeholders for these
activities include the City of La Verkin, and UDOT. The
development of a form-based land use code should be a high
priority and completed in the next year. This will help define the
Downtown Area and kickoff many of the other activities
mentioned here. The remainder of these short-term activities

should be considered for implementation in the next 1to 5

years.
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The solutions include implementing a shuttle to/from Zion
National Park, creating transit and ride share opportunities, and
installing a variable messaging board. Key stakeholders for
these activities include the City of La Verkin, SUNTRAN, and
UDOT. These short-term activities should be considered for

implementation in the next 1 to 5 years.
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Transit Needs

The solutions include acquiring or preserving property for the
recommended mobility hub, expanding SUNTRAN into La
Verkin, and providing transit stops and constructing a dedicated
mobility hub. As highlighted on the right, the acquisition or
preservation of the property recommended for the mobility
hub should be one of the city's highest priorities. Key
stakeholders for these activities include the City of La Verkin,
SUNTRAN, and UDOT. The remainder of these short-term
activities should be considered for implementation in the next 1
to 5 years.
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Resilience Needs

The solutions include the development of four corridors that
would provide alternative routes for emergency events and first
responders. Key stakeholders for these activities include the City
of La Verkin, UDOT, the City of Leeds, and the City of Hurricane.
The development of the Toquerville Bypass is currently in
progress and should be fostered and encouraged by the City of
La Verkin by all possible means. The other three bypasses should
be considered in the next 5-10 years to help provide resilience
to the City of La Verkin's transportation network.
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Congestion and Access Management Needs

The solutions include acquisition or preservation for the
development of the One-Way Couplet from 200 N to 600 N, the
completion of an engineering or feasibility study, the

construction of the One-Way Couplet, development of loons at
key intersections, and the completion of backage roads,
connector roads, and alleys. Key stakeholders for these activities
include UDOT and the City of La Verkin. As highlighted on the
right, the acquisition or preservation of property and an

engineering or feasibility study should be immediate priorities

for UDOT and the City of La Verkin to begin the

implementation of the One-Way Couplet. The actual
construction of the One-Way Couplet and other features should

be targeted for the next 5 to 10 years.
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Safety Needs

The solutions include reducing congestion by reducing signal
phases and implementing placemaking alternative
intersections. Key stakeholders for these activities include UDOT
and the City of La Verkin. These short-term activities should be
considered for implementation in the next 1 to 5 years.

Study Downloads

Use the buttons below to download various supporting
documentation created for this presentation.
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ORDINANCE NO. 2023-

AN ORDINANCE AMENDING AND MAKING A TECHNICAL CORRECTION TO
ORPINANCE NO. 2023-02 (THE “HEIGHT OF TOURIST TRANSIENT LODGING
FACILITIES” ORDINANCE); AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, on February 1, 2023, the City Council adopted Ordinance No.
2023-02, modifying certain building height limitations within the City, as contained in
Title 10 of The LaVerkin City Code (“LVCC”); and

WHEREAS, subsequent to that date, the codifiers of the LVCC contacted the
City Recorder with questions regarding some possible missing or incorrect language in
the final text of Section Il of the above-mentioned Ordinance [i.e., an incorrect LVCC
Section Number (which differed from the introductory verbiage of said Ordinance
Section, and conflicted—as written—with Section I thereof), and Subsection B of Section
10-6G2-4 (which was “missing” from the Ordinance”; and

WHEREAS, the City Attorney has confirmed that the two issues raised above are
errors in the text of Ordinance 2023-02:

1. Appear to be confusing, ambiguous, contradictory, and/or otherwise
problematic, and are likely to result in misunderstanding; and

2. Were inadvertent, unintended, and contfrary to any discussions in ecither the
Planning Commission or City Council in their review of the Ordinance, and
the public hearing held thereon; and

3. Should be corrected; and

WHEREAS, it is desirable to have the above-referenced Ordinance (and the
respective Code provision) be correct and to not be confusing, ambiguous, contradictory,
and/or otherwise problematic; and

WHEREAS, the City Attorney has prepared a corrective ordinance to clarify,
correct, and/or amend the provisions of Ordinance No. 2023-02 and the LVCC to address
and resolve the above-referenced issue; and

WHEREAS, the City Council deems it to be in the best interests of the City and
its residents, guests and businesses to amend the LVCC to make the requested corrections
to its adopted Ordinance and City Code.

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF
LaVERKIN, UTAH:

SECTION I: AMENDMENT OF THE SECTION IIT OF ORDINANCE NO. 2023-
02:



ORDINANCE NO. 2023-

Section I of Ordinance No. 2023-02, which currently reads as follows:

SECTION I1I: AMENDMENT OF THE CODE OF THE LaVERKIN

CITY CODE, BY REVISING THE PROVISIONS OF SECTION 10-

6G2-4:

Section 10-6G2-4 of The LaVerkin City Code (“LVCC”) is hereby
amended to read as follows:

10-6G-4: HEIGHT REGULATIONS:

A.

Except as provided in Subsection B below, or as permitted in an
approved development agreement under the terms and conditions
of Section 10-12-5 of this Code, no building shall be erected to a
height greater than thirty-five feet (35" as measured from its
tallest side or point, except that facades, rooflines and other non-
occupied building improvements may be constructed to a
maximum height of forty-five feet (45") inclusive of the
underlying building structure. However, the City shall not
impose or restrict the height of a structure in a manoer that
imposes a substantial burden on the religious exercise of a
person, including a religious assembly or institution, unless the
City demonstrates that imposition of the burden on that person,
assembly or institution:

1. Is in furtherance of a compelling governmental inferest;
and

2. Is the least restrictive means of furthering that
compelling governmental interest.

3. Except as permitted in an approved development

agreement under the terms and conditions of Section 10-
12-5 of this Code, no hotels, motels, inns, and lodges
(sometimes known as tourist transient lodging
facilities) shall be erected to a height greater than
fifty-five feet (55°), as measured from its tallest side
or point, except that facades, rooflines, and other
non-occupied building improvements may be
constructed to a maximum height of sixty-six feet
(66"), inclusive of the underlying building structure.



ORDINANCE NO. 2023-

Is, by this Ordinance, hereby amended to read as follows:

SECTION III: AMENDMENT OF THE CODE OF THE LaVERKIN

CITY CODE, BY REVISING THE PROVISIONS OF SECTION 10-

6G2-4:

Section 10-6G2-4 of The LaVerkin City Code (“LVCC?) is hereby
amended to correct the Section Citation/Reference and add back in the
verbiage of the previous Subsection B, to read as follows:

10-6G2-4: HEIGHT REGULATIONS:

A,

Except as provided in Subsection B below, or as permitied in an
approved development agreement under the terms and conditions
of Section 10-12-5 of this Code, no building shall be erected to a
height greater than thirty-five feet (35") as measured from its
tallest side or peint, except that facades, rooflines and other non-
occupied building improvements may be constructed to a
maximum height of forty-five feet (45" inclusive of the
underlying building structure. However, the City shall not
impose or restrict the height of a structure in a manner that
imposes a substantial burden on the religious exercise of a
person, including a religious assembly or institution, unless the
City demonstrates that imposition of the burden on that person,
assembly or institution:

1. Is in furtherance of a compelling governmental interest;
and

2. Is the least rostrictive means of furthering that
compelling governmental interest,

3. Except as permitted in an approved development

agreement under the terms and conditions of Section 10-
12-5 of this Code, no hotels, motels, inns, and lodges
(sometimes known as tourist transient lodging
facilities) shall be erected to a height greater than
fifty-five feet (55°), as measured from its tallest side
or point, except that facades, rooflines, and other
non-occupied building improvements may be
constructed to a maximum height of sixty-six feet
(66), inclusive of the underlying building structure.



ORDINANCE NO. 2023-

B. Modification: Modification of height restrictions may be made
through a development agreement as outlined in chapter 12 of
this title.

SECTION H: REPEAL OF CONFLICTING PROVISIONS.

All ordinances or resolutions, or patts or provisions thereof, in conflict with the
provisions of this Ordinance, are hereby repealed to the extent that they conflict herewith.

SECTION III: SEVERABILITY.

The sections, paragraphs, sentences, clauses, and phrases of this Ordinance are
severable. If any such section, paragraph, sentence, clause, or phrase shall be declared
invalid or unconstitutional by the valid judgment or decree of a Court of competent
jurisdiction, such invalidity or unconstitutionality shall not affect any of the remaining
sections, paragraphs, sentences, clauses, or phrases of this Ordinance.

SECTION V: EFFECTIVE DATE.

In the opinion of the City Council of LaVerkin City, it is necessary for the
preservation of the peace, welfare, health, and safety of the inhabitants of LaVerkin City
that this Ordinance take cffect as soon as possible. This Ordinance, therefore, shall take
effect immediately upon its passage and first publication as provided by law.

PASSED AND ADOPTED by the City Council of LaVerkin City this
day of _,2023. :

KELLY WILSON, Mayor

ATTEST:

CHRISTY BALLARD, City Recorder
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From: Kyle Gubler

Sent: Monday, March 27, 2023 6:47 AM

To: Kevin Bennett

Subject: FW: Environmental Study needed for Confluence Park trail, La Verkin Utah
Attachments: Cost Estimate - La Verkin Confluence Park Trail.pdf

This will be going to the city council for our April 5 Meeting

Kyle Gubler

City Administrator
Phone: (435) 6352581 ext. 101

E: & %’EH&%E{ | lw Emall: kyle.gubler@laverkinclty.org
CITY 435 Narth Main St.

e 2 Verkin, UT 84745

From: Dale Gourley <dale@bighorn.co>

Sent: Friday, March 24, 2023 10:50 AM

To: patricia,wise. v@gmail.com

Cc: Kyle Gubler <kyle.gubler@laverkincity.org>; Jon Baxter <jon@bizghorn.co>
Subject: RE: Environmental Study needed for Confluence Park trail, La Verkin Utah

Patty,

Attached is a cost estimate to complete the approximately % mile trail down the cliff to the river. This include a pre-field
file search, paleontological file search with the Utah Geological Survey, obtaining z fieldwork authorization from UDOT,
inventory of the trail with associated buffer, documentation of any cultural finds, and reporting on the results. Let me
know If you have any guestions.

Thanks,

Dale R. Gourley

Bighorn Archaeological Consultants, LLC
3706 Nicholas Drive

Santa Clara, Utah 84765

435-632-8250

801-437-1736 fax

From: Patricia Wise <patricia.wise.lv@gmail.com>

Sent: Friday, March 24, 2023 10:29 AM /
To: Dale Gourley <dale@bighorn.co> /
Cc: Kyle Gubler <kyle.gubler@laverkincity.org>; Jon Baxter <jon@bighorn,co>

Subject: Re: Environmental Study needed for Confluence Park trail, La Verkin Utah

Caution: This email originated from outside of the organization. Do not click links or open attachments unless you
recoghize the sender and know the content is safe.



Hi Dale,

It has been quite awhile since we last spoke but La Verkin is ready to move forward with the environmental review on
the trail. it is located here in La Verkin below the River Rock Coffee shop. It is short, probably a quarter mile. Are you
stillinterested in working on this? If so | would like to discuss the next step. | have attached the kmz file and the state

environmental clearance paperwork for your review. Please let me know at your earliest opportunity if you are
available,

Sincerely,

Patty Wise
La Verkin City Council

patricia.wise.lv@smail.com
435-773-3035

On Wed, Jul 13, 2022 at 3:03 PM Patricia Wise <patricia.wise.lv@gmail.com> wrote:

Thanks Dale, | will be in touch,
Patty

Patricia Wise

La Verkin Clty Council
435-773-3035
patricia.wise. lv@gmail.com

OnWed., 13 Jul. 2022, 2:54 pm Dale Gourley, <dale@bighorn.co> wrote:

Patty,

It was nice speaking with you on the phone. Below is the contact information for someone I've worked with quite a
hit down here with the environmental end of things:

Jill Hankins, Principal

Alpine Environmental Resources, LLC



Thanks,

Gule R, Gourley

Bighorn Archaeniogical Consultants, LLC
3706 Nicholas Drive

Santa Clarg, Utah B4765

435-632-8250

801-437-1736 fax

From: Patricia Wise <patricia.wise.lv@gmail.com>

Sent: Wednesday, July 13, 2022 10:10 AM

To: Dale Gourley <dale@bighorn.co>

Ce: Jon Baxter <jon@highorn.co>; Sarah Bennett <sarah@trallsutah,org>; Stan Plaisier <stan@plaisier.net>; Kyle
Gubler <kvle.gubler@laverkincity.org> ‘

Subject: Re: Environmental Study needed for Confluence Park trail, La Verkin Utah

Dale,

Attached is the survey done of the proposad trail. While the trail itself may change slightly, this is the area that it
will fall within and where we need the environmental clearance.

| have copied Sarah Bennett and Stan Plaisier with Trails Utah, who are the RTP grant applicants on behalf of La
Verkin City. Also copled is Kyle Gubler, La Verkin City Administrator.

Our hope is that since you have done work with Washington County in Confluence Park previously, you will have
some insights into what work is needed for clearance at this location.

After reviewing, Please let us know next steps and also we will need to know your costs, etc. Attached is the survay
and a link to the environmental documents that need to be completed.

https://mail google.com/mail/u/17ui=2 &ik=c12aec68cf&altid=0.1&permmsgid=mse-
2.r7943323697318776457&th=181{2f03¢2125e68&view=att&disp=safe&realattid=f 15iazslo0

Thank you,

Patty



Santa Clara, Utah 84765
435-632-8250

801-437-1736 fax

From: Patricia Wise <patricia.wise lv@gmail.com>

Sent: Tuesday, July 12, 2022 9:04 AM

To: dale@bharc.com

Subject: Environmental Study needed for Confluence Park trail, La Verkin Utah

Hi Dale,

| was referred to you by Kathleen Nielson with Washington County/ Red Cliffs Desert Reserve and have left a
couple of messages for you regarding doing an environmental study for a new trail coming down the rim of the
canyon (near River Rock Roasters) into Confluence Park. We are applying for an RTP grant. Attached are the forms
| am told need to be completed. ‘

Are you available to do this work? If so, what is your timeline?

Please let me know if you are not interested.

Sincerely,

Patty

Patricia Wise

La Verkin City Council

patricia.wise lv@gmail.com
435-773-3035




Mame / Address

BIGHORN ARCHAEOLOGICAL QOMSULTAMTS,

LB,

Date
Southern Utah Northern Utah
(435} 632-8250 (BO1) 368-8091 3/24/2023

www. hishom.co

Total

Estimate

Estimate #

1762

Ci,t'y of LaVerkin
Patty Wise

Project

la Verkin Confluence Park Trail

Description Gty Cost Total

Fieldwork
Principal Investigator - Fieldwork 3 90.00 270.00
Report Production, Site Forms £t Maps
Principal Investigator « Report Production 24 90.00 2,160.00
Direct Costs
BHPO - Division of State History File Search 1 65.00 65,00
Pateontotogical File Search 1 30.00 30.00
Fiald Equipmment 1 50.00 50.00
Miteage 60 0.70 £2.00

$2,617.00






LA VERKIN CITY

PATRICIA WISE
CHARLES HARDY
RICHARD HIRSCHI
MICAH GUBLER
KYLE GUBLER KELLY WILSON BLAIR GUBLER
CITY ADMINISTRATOR MAYOR COUNCIL MEMBERS

March 4, 2023

Re: Kyson and Stefani Spendlove property acquisition at 711 N 50 E

Mr. and Mrs. Spendlove

It is in the best interest of LaVerkin City to enter into an agreement with Kyson
and Stefani Spendlove to purchase 3,281 sq ft of their property located along Main Street
and the south property line at 711 N 50 E for a city trail access. (See exhibit A).

It is agreed that the price for the property is §23,556.06 (a price set by Kyson Spendlove
see exhibit B) will be done through a time and material method rather than a cash
payment. (See exhibit C, also prepared by Kyson Spendlove)

It is also agreed upon that the existing communication line that runs roughly along the
North side of the existing City trail and proposed section of the trail will be
relocated/handled/protected at the expense of the City.

If at the end the project the work that was agreed upon is under the agreed upon price set

by the Spendlove’s the city and Spendlove’s will meet to work out additional criteria to
meet the agreed upon amount.

The city also agrees that once work begins one of the first items that the City will address
(at their expense) is to install a privacy wall (between the trail and the Spendlove’s
property) from Main Street going East approximately 50’ knowing that at a later date the
City will add an additional privacy wall along the existing subdivision to the East
subdivision line with the improvements to the trail due to the “Zion Corridor” project.

Timeline for the start of this project shall be no later than April 17, 2023. The city will
have 8 months to finalize the project. Failure to complete said project within the specified
time frame will result in the City paying the Spendlove’s cash for the value of the
remaining work, as detailed in Exhibit C. In order to check off on what has been
completed both the City Public Works Director and the Spendlove’s will meet onsite bi-
weekly to discuss what has been completed and what is remaining on the contract.

Kyson Keith Spendlove Stefani Mae Spendlove
Property owners

Kelly Wilson

435 North Main - La Verkin, Utah 84745 - Phone (435) 635—2581 - Fax (435) 635—2104



LaVerkin City Mayor

EXHIBIT A

WARRANTY DEED

438 North Main - La Vérkin, Utah 84745 - Phone (435} 635—2581 . Fax (435) 635-2104



WHEN RECORDED, MATL TO:;

City of LaVerkin
435 North Main Street
La Verkin, Utah 84745

LV-CWH-2-14
- WARRANTY DEED

Kvson Keith Spendlove and Stefani Mae Spendlove, Husband and Wife as Joint Tenants,
Grantor(s), hereby CONVEYS and WARRANTS to La Verkin City, a Utah Municipal Corporation,
Grantee, for the sum of Ten Dollars ($10.00) and other good and valuable consideration, the following
deseribed real property that is located in Washington County, Utah, described as follows:

See attached Exhibit “A” for Deseription and Exhibit “B” for Map of said parcel.

TOGETHER WITH all improvements and appurtenances thereunto belonging.

SUBJECT TO easements, restrictions, reservations and right of way currently appearing of record and
those enforceable in law and equity.

WITNESS the hand of said Grantors, this day of , 2
Kyson Keith Spendlove Stefani Mae Spendlove
STATE OF UTAH
S8,
COUNTY OF WASHINGTON
On the day of 20, personally appeared before me

Kyson Keith Spendlove and Stefani Mae Spendlove, Husband and Wife as Joint Tenants, the signers
of the foregoing Warranty Deed, who duly acknowledged to me that they executed the same,

NOTARY PUBLIC My Comuission Expires:

CERTIFICATE OF APPROVAL

The City of La Verkin, a Municipal Corporation of the State of Utah, hereby approves this Warranty
Deed.

La Verkin City
P095-62 La Verkin Kyson Spendlove Parcel\Survey\Legal Descriptions\Spendlove Parcel Warranty Deed FRM doc



43 South 100 East, Suite 100 T 435.628.6500
St George, Utah 84770 F 4356286553

EXHIBIT “A”

KYSON KEITH SPENDLOVE & STEFANI MAE SPENDLOVE TO LA VERKIN CITY
PARCEL DESCRIPTION
(LV-CWH-2-14)
(JULY 1, 2022)

Beginning at the Southwest corner of Lot 14 of the Cottonwood Hollow Phase 2
Subdivision per document #20200038106, Official Washington County Records; Thence
North 00°13'30” East, along the West line of said Lot 14 a distance of 62.57 feet,
Thence South 89°46'30" East, a distance of 40.00 feet; Thence South 00°13'30" West,
a distance of 42.57 feet; Thence South 89°46'30" East, a distance of 54.57 feet; to a
point on the Southerly line of said Lot 14; Thence South 57°54'30" West, along said line
a distance of 37.41 feet; Thence North 89°46'30" West, along said line a distance of
63.12 feet to the Point of Beginning.

Containing: 3,281 Square feet, or 0.08 acres, more or less. |
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EXHIBIT B

PROPERTY VALUE AND PRICE FOR LAND ACQUISITION

435 North Main - La Verkin. Utah 84745 : Phone (435) 635-2581 - Fax (435) 6353-2104



Parcel Number: LV-CWH-2-14

Average Property Valu 5276,761.58

Property Value§£ff£A_rea: |
$22_0,391£_ B

Parcel Acreage: 1 ParcelSF: 4350  $223,50941

land Valueper SF:  $635  LV*I $0.83  $386,36364
Market Value Increase 13% - | - - - T
Est. Future MarketVal  $7.18 $312,740.59 T
Proposed Land Value B i) B | : ) |
Amountof land toSel ~ 0.08 3281 T

Value of Land to Sell:

$23,556.06




- EXHIBIT C

WORK DESCRIBED — QUANTITIES AND ASSOCIATED COST

435 North Main - La Verkin, Utah 84745 - Phone {435} 6352581 - Fax (435) 635-2104



Kemn #:

A X

Description Unit Quantity Value

4" Thick Clear & Grub: SF  15,000.c0 $0.04
Excavation: CY 1,800.00 38.00
Haul: LOAD 165 $50.00

Trash Haul:
Totai

Value of Land

Total
$600.00
$14,400.00
$8,263.89

LOAD 1.00 $200.0C $200.00

$23,463.89
$23,556.06

183 CY/Clear & Grub

20 l.oads/Day
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