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MILLCREEK  PLANNING  COMMISSION

SUPPLEMENT  AL  FINDINGS  OF  THE  PLANNING  COMMISSION  DENIAL  OF

APPLICATION  RC-22-003  FOR  AN  "OPTION  C SPECIAL  EXCEPTION"  FOR

PROPERTY  LOCATED  AT  3682  CRAIG  CIRCLE  IN  MILLCREEK  CITY

File  No.  RA-22-001

Findings  of  Fact,  Conclusions  of  Law,  and  Decision

Background

Mark  Morris  ("Applicant")  is the  owner  of  property  located  at 3682  Craig  Circle  Millcreek  Utah

("Property")  that  is in the  R-1-8  Zone  and  the Residential  Compatibility  Overlay  Zone

("ROCZ").  On  July  27,  2022,  Lloyd  Architects  on  behalf  of  Applicant  submitted  a Land  Use  &

Development  Application  ("Application")  to Millcreek  requesting  a reduced  front  yard  setback

from  25 feet  to 18 feet  pursuant  to Millcreek  Code  Section  (referred  to hereafter  as "Section")

19.71.050  0ption  C Special  Exception:  Planning  Cornrnission  Review  ("Option  C").  This  appeal

was  heard  by  the Millcreek  City  Land  Use  Hearing  Officer  ("Hearing  Officer")  on  Februaryl,

2022,  and on  February  22, 2023,  the  Hearing  Officer  issued  his  decision  that  in  part  requested

that  the  Planning  Commission  supplements  the record  by  providing  detailed  findings  of  fact  and

conclusions  which  explain  the  basis  for  its decision  in  this  case. This  constitutes  the Planning

Commission's  supplement  to the  record.

Findings  of  Fact

The  Planning  Commission  hereby  makes  findings  that  the  Applicant's  circumstance  are not

"unusual  or extraordinary"  as required  by  Section  19.71.010  (B)(3),  that  the  Applicant  did  not

demonstrate  the  existence  of  the five  criteria  required  by  Section  19.71.050  (A)(2),  and that  the

Applicant  did  not  demonstrate  the existence  of  the additional  factors  set forth  in Section

19.71.050  (A)(3).  Based  on  the  presentation  by  staff  and  by  the applicant  at the  public  hearing  on

October  26, 2022,  the Planning  Commission  makes  the following  findings:

1. The  Property  has a front  yard  bulge  located  more  or less within  the center  of  the front

property  line,  bulging  outward  to the  north,  towards  the  street  ("bulge").
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2. There  is a slight  jog  on the west  property  line  causing  the width  of  Property  to narrow  to

as little  as 90 feet  wide.

3. There  is a 10-foot  drainage  easement  located  along  the west  side  property  line,  which

largely  overlaps  and is included  within  the required  side  yard  setback.

4.  There  is a sudden  change  in  the  topography,  roughly  one  third  the  way  back  from  the  front

property  line  (approximately  85 feet  from  the front  property  line),  in which  the property

then  slopes  downward  into  a natural  gully  and drainage  area ("gully").

5. Thereisdrainageeasementnearthebottomofthegully,beginningapproxirnatelyl09feet

back  from  the  front  property  line,  as measured  along  the shorter  or east, side  property  line.

This  drainage  easement  encumbers  the remaining  southern  portion  of  the  Property.

6. The  subdivision  in which  the Property  is located  was originally  proposed  as a five-lot

subdivision,  but  ultimately  received  approval  as a four-lot  subdivision  to increase  the

buildable  area of  each  lot.

7. The  subdivider  acquired  a portion  of  the neighboring  property  to the  west  (Upland  Terrace

Lot  5) for  the  purpose  of  widening  the  buildable  area  of  the  Property.

8. The  bulge  further  increases  the lot  depth,  and buildable  area, of  the  Property.

9. The buildable  area of  the Property  considering  all setbacks,  easements,  and other

encumbrances  such  as topography  of  significance  is approximately  60 feet  deep  by  60 feet

wide.

10. Staff  suggested  ways  in which  the project  could  be built  without  need  for  extraordinary

relief  as contemplated  by  Option  C. Staff  presented  to the Applicant  and to the Planning

Commission  the  following  options,  outside  of  pursuing  Option  C of  the RCOZ  ordinance:

a. Cantilever  the rear  deck  a few  feet,  overhanging  the  gully.

b.  Reduce  the depth  of  the  rear  deck  and/or  front  porch.

c. Alter  a few  feet  of  the edge of  the gully  with  one or more  landscaped  tiers,  thus

increasing  the  buildable  depth  of  the  lot.

d. Alter  the  orientation  of  the  house  on the lot.

e. Flip  or  mirror  the  house,  placing  the  garage  on  the east side  of  the  home.

f.  Alter  depth  of  the  house.

11.  A  history  of  the  Boyd  Circle  Subdivision  was  presented  to give  a brief  background  of  the

subdivision  which  was  recently  recorded  within  the  last  year.

12. The  Planning  Commission  was shown  the  proposed  site  plan  and  the applicant's  building

layout,  both  with  and without  the exception  being  granted.

13. The  proximate  neighborhood  is 150  feet  radial  distance  from  the  Property  boundary.

14.  The  proximate  neighborhood  is illustrated  in the staff  report,  showing  20 total  properties

of  which  16 total  have  residential  structures.

15. All  properties  within  the proximate  neighborhood  are located  in  the  R-1-8  Zone.
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16. Thesizeofpropertieswithintheproximateneighborhood,rangebetween7,OOOand30,000

sq ft. in  size;  the  median  property  size  being  approximately  10,000  sq  ft.

17. The Property  is 20,373  sqft  which  is second  largest  property  within  the approximate

neighborhood.

18.  All  thehomes  in  theproximateneighborhood,  except  two  have  a 30-foot  front  yard  setback.

One  of  the exceptions  has a front  yard  setback  of  27-feet  and the other  has a front  yard

setback  of  28-feet  with  the  median  front  yard  setback  being  30 feet.

19. To avoid  any  unusual  or extraordinary  circumstances  the gully  and other  easements  were

considered  during  the initial  planning  and development  stages;  whereupon  the  subdivision

was  reduced  from  five  to four  lots;  absorbing  the fifth  lot  into  the  remining  four,  and thus

further  increasing  the  lot  sizes.  As  a result,  the Property  is one of  the  largest  lots  within  the

proximate  neighborhood.

20. The  buildable  area of  the Property  is at least  60'  x 60' and is largely  unaffected  by  the

unusual  circumstances  and  would  seem  to be a reasonable  buildable  area, in  terms  of  both

shape  and size,  to accommodate  most  home  designs  and layouts  that  would  be expected  to

be built  and would  otherwise  be in  harmony  with  the  neighborhood.

21. Certain  grade  changes  are permissible  by  Code.  Since  the property  is not  located  within

the FCOZ  overlay  zone,  some  changes  to the grading  could  be made  to further  extend  the

depth  of  the buildable  area, so long  as the changes  do not significantly  impede  the

functionality  of  the  drainage  system.

22. There are other options [whichl  the same footprint  of  the desired floor  plan could be either
slightly  modified  or oriented  to fit  on the lot,  without  the need  to further  reduce  the  front

yard  setback.

23. The  Property  is mostly  rectangular  and not  an unusual  lot  shape.  The  bulge  increases  the

lot  depth,  and  buildable  area, of  the  Property.

24. The  gully  does not  affect  the  building  area.

25. The  Property  does  not  have  drainage  problems  that  affect  the  buildable  area. Furthermore,

the drainage  problem  factor  relates  to the physical  characteristic  of  the property,  and not

an easements,  which  are a title  problem.

26. Pursuant  to Section  19.71.050(B),  Applicant  has the burden  of  proof  which  the Planning

Commission  finds  that  the  Applicant  did  not  satisfy.

27. Based  on the evidence  the Planning  Commission  finds  that  allowing  an exception  of  18

feet  is not  compatible  with  existing  residents  in  the  proximate  neighborhood  as required  by

Section  19.71.050  (a)(2)(b).  There  are no unusual  or extraordinary  circumstances  with

respect  to the  Property  as required  by  Section  19.71.010  (B)(3).  There  are no other  factors

that  the Planning  Commission  should  consider  such as unusual  lot shape,  unusual  or

difficult  terrain,  or drainage  problems.

28. Millcreek  Code  Section  19.71.050(B),  as presented  within  the  synopsis  portion  of  the  staff

report,  The  applicant  failed  to provide  detailed  information  and explanation  establishing

that:

a. The  proposed  residence  will  be in harmony  with  the purpose  of  this  chapter,  the

general  plan  and any  other  land  use document  applicable  to the  area.
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b.  The  proposed  residence  will  be compatible  with  existing  residential  development

within  a reasonable  distance  in ternns of  height,  mass and lot coverage,  with

particular  focus  on the  proximate  neighborhood.

c. The  proposed  residence  will  not  be detrimental  to the health,  safety  and general

welfare  of  persons  residing  within  a reasonable  distance,  with  particular  focus  on

the  proximate  neighborhood.

MILLCREEK  PLANNING  COMMISSION


