

City Council Meeting
Page 7 of 7
February 20, 2014

REGULAR SESSION OF THE
BRIGHAM CITY COUNCIL
February 20, 2014

PRESENT:		Tyler Vincent			Mayor
	DJ Bott	Councilmember
			Ruth Jensen			Councilmember
			Brian Rex			Councilmember
			Mark Thompson		Councilmember

ALSO PRESENT:	Mary Kate Christensen	City Recorder
			Bruce Leonard			City Administrator
			Kirk Morgan			City Attorney
			Raymond Poulson		Waste Treatment Manager
			Tyler Pugsley			Public Works Director
Jason Roberts			Finance Director
Paul Tittensor			Police Chief

EXCUSED:		Tom Peterson			Councilmember


Mayor Vincent called the meeting to order. The Reverence Period was given by Mr. Ron Germer. The Pledge of Allegiance was recited.  
[bookmark: _GoBack]
Approval of Minutes: A motion to approve the minutes of the February 6, 2014 Council meeting and work session was made by Councilmember Rex, seconded by Councilmember Jensen and unanimously approved as distributed.

Mayor Vincent excused Councilmember Peterson who was out of town. He announced some changes to the published agenda. The Scheduled Delegation on an Update on the Drop It Program will be rescheduled. The Unfinished Business item to further discuss the rezone at 439-443 South 600 West, 454 South 500 West and 462 South 500 West has been pulled. 

AGENDA

PUBLIC COMMENT
CONSENT
		Request to Write-off Accounts Due to Bankruptcy or Being Sent to Collections
		Appointment to the Museum Gallery Board
		Appointment and Reappointment to the Historical Preservation Commission
		Creation of a Fiber Optic Task Force
PUBLIC HEARING
	Ordinance Changing the Industrial Pre-Treatment Ordinance to Change the Local Limit for BOD from 690 mg/l to 1560 mg/l, and for Ammonia from 72 mg/l to 100 mg/l
SCHEDULED DELEGATION’
	Hometown Hero Award
	Golf Course Annual Report
NEW BUSINESS
	Award of Justice Administration Grant and Violence Against Women Act Grant
	Resolution Clarifying how Wastewater Surcharges are Initiated

The Mayor said he was disappointed on the conduct of citizens at the February 6, 2014 meeting. Citizens of this country all have the freedom of speech. He reviewed the City’s policy regarding public comment. People should be polite and allow everyone to present their feelings and opinion. Those not speaking should not boo or make comments about what the person at the podium is saying. Everyone should respect others. Comments should not be directed at City employees, the Council or other citizens. He asked Mr. Morgan to review Title 2 of the City Code.

Mr. Morgan explained that citizens may speak on any subject during Public Comment, whether it is listed on the agenda or not. Public comments may be limited to residents of Brigham City. Members of the public are free to share any idea, question or viewpoint without limitation except for time and the manner of presentation. Individuals are limited to three minutes. The Mayor will ensure that the comments are civil and orderly. Personal attacks made publicly toward any person or City employee are not allowed. Speakers are encouraged to bring their complaints regarding employee performance through the supervisory chain of command in accordance with the City’s personnel policies. The Mayor shall use his best efforts to allow the free expression of the public and keep the meeting in order. Councilmembers should not interrupt, argue with, or otherwise interfere with any comment made by a member of the public. Any member of the public interrupting City Council proceedings, approaching the Council without permission, otherwise creating a disturbance, or failing to abide by the rules of procedure in the Council meeting shall be deemed to be a disruption to the meeting and asked to leave or be escorted out. 

Councilmember Jensen distributed information from the “Free Utopia” website. This is not UTOPIA’s website, but one set up by an individual. She read, “As expected, Ruth Jensen was combative for much of the work session, fitting her previous history of more-or-less unhinged opposition to UTOPIA. She even went so far as to propose suing UTOPIA, calling it ‘enslav[ing] the people.’”  Councilmember Jensen said in the City’s contract it states that the City is indentured. To her that means enslaved.  She continued reading, “The City attorney promptly smacked her down, saying that it would be the City effectively suing itself.” She wanted everyone to understand the perception people have when they came to Council meeting. There is a lot of emotion with this topic; it is talking about the next 20-30 years. The Council tries to keep the discussion at a level that is amicable. She did not feel that Mr. Morgan “smacked her down.” They were having a discussion and trying to work out things, but that was the perception of the author of this article. She felt the Council works well together, tries to listen to everyone and understand their concerns, while trying to leave emotions out of it. 

Councilmember Bott wanted to go on record as supporting Councilmember Jensen, whether she disagrees with him or not. 

Mayor Vincent said the Council may have a difference of opinion but at the end of the day, the Council supports each other and the citizens of the community. There will be decisions made by the Council that the public may not fully agree with. But the Council cares passionately for Brigham City and the citizens. 



PUBLIC COMMENT

Don Dunbar, Brigham City – Mr. Dunbar said he talked with a representative of the City’s liability insurer of Brigham City and he said when an ordinance has already been passed, it is a done deal. He asked the Council to be mindful of the public comments before a vote is taken. He referred to the Utah Code that within 30 days people can file a suit to contest it and 90 days on others. He agreed with Mr. Morgan’s statements and read from Chapter 52-4-301 of the Utah Code which states, “This chapter does not prohibit the removal of any person from a meeting, if the person willfully disrupts the meeting to the extent that orderly conduct is seriously compromised.” 

Leslie Davis, Brigham City – Ms. Davis asked the Council to carefully research smart meters. She compared this to when RMP forced high powered poles to be installed on the east bench of the City. They are once again trying to force their believes and their products on the City, trying to convince the City that these meters are needed, all to save them money. However, she has talked to customers in other cities and they say they did not save money. They also said the meters were faulty and a big charge in the beginning to pay for the meters. She said one person said their utility bill went up to $1,000. She felt the real reason they are charging more is because the fallout is going to come back to the consumers. She asked if the City really has trust in a company that will profit billions of dollars by this project. She discussed the health issues she feels are caused by these meters.  

Lee Johnson, Brigham City – Mr. Johnson compared the health of smart meters to the campaign on the damage of cigarettes, asbestos, lead paint and high voltage power lines. This technology has its dangers and could affect the lives of future generations. He also discussed UTOPIA and hoped that everyone is God fearing people that understand and recognize that the government is established by God to serve the people. The State Legislature is considering State Bill 190 which would prevent the UTOPIA debt to be passed on to the consumers as a utility charge. House Bill 60 would prevent the expansion of internet utilities. Is the City following the misdirected belief system that has led the City astray from the people and the state, and ultimately from God?

Becky Maddox, Brigham City – Ms. Maddox said there have been a lot of problems with UTOPIA, one being the non-disclosure agreements. When dealing with taxpayers’ money, it should be very transparent so the taxpayers know where the money goes. Macquarie is an Australian company and is subject to Australian law and therefore their banking arm cannot do business in the U.S.  She felt the City should cut their losses and get out.  

Karen Nisonger, Brigham City – Ms. Nisonger said the public/private partnership (PPP) of UTOPIA is the government citizens which becomes corrupted and no longer represents the taxpayers. It accepts money from private interests. The government becomes silent against abuses to the public when they have been compromised by public/private business arrangements and may sell resources and utilities that were owned by the taxpayers. The private stakeholder has profit as its goal, not public service. The assets that once belonged to the citizens are then transformed to private interest in a transfer of wealth through the asset to private parties who seek profit at any price. Frequency deceit, deception and distortion are used to fleece the taxpayer into the solution for governments that are broke. Ms. Nisonger said the Council needs to think about this more and find a better solution. She can understand why the City wants to save UTOPIA, but she felt that the City is smart enough and can find a way to handle it. Twenty percent of the people are happy with UTOPIA, but many more than that are not. 

Carol Waddoups, Brigham City – Ms. Waddoups read the City’s mission statement. People have compared smart meters to cellphones, microwaves and other devices in the home. The difference is that if someone wants a cell phone, they will choose to buy it and if they are unhappy with they can get rid of it; the same with a microwave and other appliances. It is not the same with a smart meter. The City leaders decide to have them and install them without the citizen’s permission. If a citizen decides they do not want it they are charged $200 or more to remove it, and then pay every month to have their meters read. The people selling these meters are not going to tell the City anything bad about them. She discussed the health issues she feels they cause. 

DeAnna Hardy, County – Ms. Hardy said she went on the City’s website to see the public comments and they were not there. The only person she cares knows that she attends the Council meetings is God. He knows that she is doing her best to stand against big government and freedom. She discussed the City’s donation to the Community Collaborative Impact Board. It is not right to force citizens to be charitable. She also discussed her concerns with the proposed food processing plant. They will not provide high income salaries because it is agricultural and agricultural does not bring high wages. The City entering into private/public collusion with businesses takes away the people’s money to help them be established. She again asked the Council to stop the redistribution of the people’s wealth.  

Colton Child, Brigham City – Mr. Child spoke on behalf of his father who was out of town on business. They are users of UTOPIA in their home. He owned and operated a small business in Sunset and had to have the fastest internet available. He used it for his business and has had no problems with the service. At that time, he had no idea how the system was instituted in the area. If he had known how it was accomplished he would have been against on principle because it was handled inappropriately by former City Councils. He has watched as City leaders have made one bad business decision after another. Being a former small business owner for 12 years who was forced out of business due to excessive government, he learned about what he calls red flags in business. What UTOPIA and Macquarie have planned are the biggest red flags of all. When any business comes to the City leaders and wants to put in a service of any kind, and that business model is reliant on the City’s taxpayer money, backing loans, or having to bond, they need to be stopped. The red flag is that their business model is so bad that they are not willing to invest their own money and want to make sure they have an escape clause. 

Julianne Larsen, Brigham City – Ms. Larsen said in the paper RMP said they would not spend their money on smart meters, but thought it was a good idea for the City to do so. If RMP does not want to spend money and tells the City to get a grant, tell them no. She explained how any kind of grant comes from the taxpayers. 

Thomas Egelund, Brigham City – Mr. Egelund said everyone has the chance to go the service station and purchase gas. The meter says how much gas is purchased and how much it will cost. He can go to the electric, gas and water meters and see how much he has consumed. He said the City should stay with the current system because it works. 



CONSENT

Request to Write-off Accounts Due to Bankruptcy or Being Sent to Collections
A list of accounts totaling $3,241.55 was presented to the Council to be removed from the City’s system due to customer taking out bankruptcy or being sent to collections.

Appointment to the Museum Gallery Board
It was recommended Mr. Alan Jensen be appointed to the Museum Gallery Board.

Appointment and Reappointment to the Historical Preservation Commission
It was also recommended Dr. Steve Simms be appointed to the Historical Preservation Commission and Iantha Folkman and Richard Felt serve for another two years on the same commission.

Creation of a Fiber Optic Task Force
The Mayor requested creation of a task force to analyze the proposed public/private partnership with Macquarie. 

MOTION: A motion to approve the Consent items was made by Councilmember Jensen, seconded by Councilmember Bott and unanimously carried. 

PUBLIC HEARING

Ordinance Changing the Industrial Pre-Treatment Ordinance to Change the Local Limit for BOD from 690 mg/l to 1560 mg/l, and for Ammonia from 72 mg/l to 100 mg/l

A motion to open the public hearing was made by Councilmember Jensen, seconded by Councilmember Bott and unanimously carried.

Mr. Pugsley came forward and explained that in order to balance available treatment needs with available and future capacity for both industrial and residential use, it was proposed that the current local limit for BOD be changed from 690 mg/l to 1560 mg/l, and for ammonia from 72 mg/l to 100 mg/l. Users will still need to comply with discharge prohibitions, categorical limits, permit limits, pay applicable surcharge fees, and provide additional pretreatment measures and requirements. These have been discussed with the State and they are in support of the changes. Upon approval of the ordinance, there will be a 30-day waiting period for public review and comment of the ordinance before it goes into effect. 

Carol Waddoups, Brigham City – Ms. Waddoups asked what BOD stands for. Mr. Rich Mickelsen from the Treatment Laboratory replied that it means biochemical oxygen demand. She asked if more coming in will put a strain on the system. Mr. Mickelsen explained that this will help the overall wellness of the plant. There is a new industry in town and they have a very weak solution going into the plant. They are not feeding the bacteria enough so they are healthy. The flexibility is not there with the low numbers to bring in another industry with a higher strength. 

Don Dunbar, Brigham City – Mr. Dunbar encouraged the Council to not let the Environmental Protection Agency (EPA) micro manage the City. He said the EPA was not organized for environmental concerns but to make an end run about citizens’ private property rights and the Constitution. Keep them and their grants out. They will micro manage everything and there are always strings attached. Keep the Feds out. 

Lee Johnson, Brigham City – Mr. Johnson thought it was good that the City is pre-planning the capacity of the system.  

Juliana Larsen – Ms. Larsen explained to the audience that this is making sure that if another big business comes to Brigham City and they feed the system too much and the plant has to be expanded, this will make it so the business is financially responsible for that expansion.  

A motion to close the public hearing was made by Councilmember Rex, seconded by Councilmember Thompson and unanimously carried. 

MOTION:  Councilmember Bott made a motion to approve the ordinance to change the local limit for BOD from 690 mg/l to 1560 mg/l, and for ammonia from 72 mg/l to 100 mg/l. The motion was seconded by Councilmember Jensen. Councilmember Bott, Councilmember Jensen, Councilmember Rex, and Council-member Thompson voted aye. The motion unanimously carried. 

SCHEDULED DELEGATION

Hometown Hero Award
Chief Tittensor approached the Council and said Kent’s Foods raised $618.60 for the Police Department for training, education or equipment. He asked the Council’s permission to spend these funds. 

Golf Course Annual Report
Mr. Chris Marx, Golf Pro, gave a presentation on the accomplishments at the golf course for the year. 

Mr. Marx stated that one of his goals at the course is to keep the number of rounds played up; however, the weather does not always make this possible. The spring of 2013 was one of the worst springs since the course opened. By May 20 rounds were down by 5,000 and 3,000 lower at the end of the year, which was a good comeback after a bad start. 

The number of rounds translates into how much revenue is generated. However, even with the bad start, the golf course revenue did well with $37,153 in the black. This is the second year the course has been in the black. This makes it possible to invest this back into the golf course. They have used this to upgrade the water and irrigation system, upgrade the cart paths and water/ irrigation system. 

Mr. Marx presented a resolution increasing the cost for cart rentals from $6.00 to $7.00 for 9 holes and from $12.00 to $14.00 for 18. The resolution also decreases Saturday and Sunday play from $14.00 to $13.00 for nine holes and from $28.00 to $26.00 for 18 holes. The family range pass would increase to $75.00 and the business punch card would increase from $115.00 to $120.00.

Mr. Marx proposed the following marketing plan for 2014:

1) $25 / Year Tuesday. (Every 3rd Tuesday $25) – continue to pay for cart fee.
2) Friday night date night. (9 holes and cart for $30)
3) Facebook / business cards / E-mail promotions
· Buy a round, get free fountain drink
· Free bucket of balls
· $5 off green fees
4) Heat of the day specials
5) Bounce back coupons
6) July (PGA ladies week) Day chosen when ladies play free. 

MOTION: A motion to approve the resolution changing the golf fees as discussed and the marketing items as presented by Mr. Marx was made by Councilmember Rex, seconded by Councilmember Bott. Councilmember Bott, Councilmember Jensen, Councilmember Rex, and Councilmember Thompson voted aye. The motion carried with a 4-0 vote.  

NEW BUSINESS

Award of Justice Administration Grant and Violence Against Women Act Grant
Chief Tittensor came forward and announced that the Police Department received $7,500 from the Department of Justice for technologies. They would like to use these funds to purchase high quality cameras designed specifically for law enforcement, which includes night vision, high speed shutters and stabilization. They also received a grant from the Violence Against Women Act. This funds the domestic violence investigator at the New Hope Crisis Center. This is for $14,416.65. It will not fund this position for a full 12 months; it will be short approximately $6,500. This will be discussed during the upcoming budget process. Councilmember Jensen asked Chief Tittensor to talk to the New Hope Crisis Center about other funding possibilities. 

Resolution Clarifying how Wastewater Surcharges are Initiated
Mr. Pugsley, Rich Michelson and Raymond Poulson approached the Council. Mr. Pugsley explained that this resolution clarifies what they are currently charging. There are no increases. It refers back to Part 15 Section 2 of the Industrial Pretreatment Standards for surcharge fees. 

MOTION: Councilmember Rex made a motion to approve the resolution clarifying how wastewater surcharges are initiated. The motion was seconded by Councilmember Thompson. The resolution was unanimously approved. 

The meeting adjourned at 8:27 pm.
