Staff Report
Kamas City Council
March 14, 2023

Subject: Public Hearing Modifying stream/canal/ditch setbacks in the Sensitive Land ordinance 15.22.030
History: This particular ordinance has come up several times in the building permit process or in the planning process for residential lots. In some cases, this ordinance did not apply as the lots were platted prior to this ordinance being put in place. However, there have been a few instances where this particular ordinance has deemed a lot unbuildable due to the extreme setback requirements for stream corridors, canals and irrigation ditches. It is verging on being deemed a “taking” for these properties and needs to be discussed with potential changes to be considered. 
Public Hearing: Held on March 7, 2023, pursuant to appropriate public notice.

Commission Action: Recommended approval 5-0 on March 7, 2023

Discussion: 
Under 15.22.030 (4)(iii): Setbacks. Setbacks from wetlands shall extend a minimum of 50 feet outward from the delineated wetland edge. Setbacks from stream corridors, including the Weber-Provo Diversion Canal shall extend a minimum of 100 feet outward from the ordinary high water mark. Setbacks from irrigation ditches shall extend a minimum of 50 feet from the ordinary high water mark.
Many existing lots in Kamas that have an irrigation ditch or stream corridor on their property do not have the lot size to build 50 or 100 ft away. Therefore, unless the lot was part of a subdivision that has been platted, they are determined to be unbuildable if the lot is not large enough to accommodate the setback. 
After speaking with Scott Simpson, 10-15 ft setback from the ordinary high water mark of a stream corridor and 10-12 ft from the center of the ditch would likely be a sufficient setback. However, there are special extenuating circumstances that could alter that setback, depending on the lot. Therefore, a potential code amendment could read that a standard PUE setback would be 10 ft from the highwater mark of a stream corridor, center of an irrigation ditch and canal but any building permit must be accompanied by approval from the appropriate ‘owner’ of the water source (Beaver Shingle Creek Irrigation, Weber-Provo Diversion Canal etc) and meet FEMA floodplain guidelines.
Staff Recommendations:
Staff recommends the City Council consider the proposed amendments, consider the recommendation of the Planning Commission and staff review and adopt the proposed ordinance. 

City Council Options:
Recommended motion: Adopt the code amendments as follows: 
Adopt Ordinance. City Council APPROVES and ADOPTS the proposed Code Amendments as drafted. 
The Council can make additional or different changes from those presented. If so, the motion will need to identify those additional or different changes.
Alternative motion:
Reject Ordinance.  City Council DENIES and REJECTS the proposed Code Amendments.
EXHIBITS:
1. Proposed Ordinance



