Kanosh Town Corporation held the regular meeting Wednesday, February 8, 2023, electronically and in the town office at 7:00 pm
Members present:
Mayor Scott McDonald, Council members: Neil Shumway, Hayden George, David Whitaker, Brandon Stephenson, Kanosh Town Clerk: Cindy Turner. Kanosh Town Treasurer DeniAnn Whitaker. 
Others in attendance: 
Town Employee Lorin Shumway, Steven Adams, John Adams, Planning and Zoning Stan Koyle, CERT Captain Geri Minton, Jim Kooy, Star Cummings, Shonda Robison, Ben Coray, Stoyan Kolev, Josh Whitaker, Jessica Whitaker, Brian Batt, Sierra Dickens, TJ Lavato, Bill Olsen, Kody Stott, Rodger Whitaker. Emmy Chevalier, Bob Chevalier, Kanosh Town Attorney: Justin Wayment.
Attending online: Ryan Black, Travis Taylor, Tylynn Taylor, Marissa Stephenson
David Whitaker offered the opening ceremonies through an invocation.
Council member Hayden George led everyone in attendance in the Pledge of allegiance. 
Minutes of the January 11 2022 meeting were read and approved as amended through a motion by Councilmember David Whitaker Councilmember Brandon Stephenson provided a second to the motion, and all Council members voted in favor as noted below:
Mayor Scott McDonald Aye
Council members:
David Whitaker Aye
Neil Shumway Aye
Brandon Stephenson Aye
Hayden George Aye

Warrants for February 2023 were read, discussed, and approved to be paid as presented through a motion by Councilmember Brandon Stephenson Council member Hayden George seconded the motion, and all Council members voted in favor as noted below:
Mayor Scott McDonald Aye
Council members:
David Whitaker Aye
Neil Shumway Aye
Brandon Stephenson Aye
Hayden George Aye

CERT: Geri Minton
Kanosh CERT Captain Geri Minton reported plans are underway for their mini-conference 3.25.23 from 9:00 - 12:00, to be held at the Sheriff's office, in the training room. 
The cost is $15.00/participant, payable at the door. Plastic gloves will be distributed for the hands-on training. The scheduled speaker Brian Vincent. Do not have to pre-register however you can if you want. 
Kanosh Town Fire Chief Lorin Shumway: 
Chief Shumway reported that the Fire Department has been quiet this last month. Chief Shumway took a minute to publicly thank all of our volunteer firefighters. We have great men and women in our community who continually volunteer their service.

Planning and Zoning:
Planning and Zoning Commission spokesperson Geri Minton presented the request from Mr. Stan Adams for power and water, each utility connection has been paid for. He is currently working on the paperwork required for a building permit.

Kanosh Town Attorney Justin Wayment: Open Meeting and Sexual harassment training:
Mr. Wayment referred to the following production on Youtube: https://www.youtube.com/watch?v=fWZO_zehR9w
Hostile work environment: These laws prohibit all types of harassment because of race, color, religion, national origin, age, disability, gender, or sexual preference in the workplace, including conduct that is unwelcome, pervasive, demeaning, ridiculing, derisive, or coercive and results in a hostile, offensive, or intimidating work environment. What are the three types of hostile work environments?
[image: Image result for hostile work environment utah]
Elements of a hostile work environment include:
Intimidating environment.
Offensive behavior.
Physical or mental abuse

Utah Admin. Code 477-15-1
It is the policy of this state to provide a work environment free from discrimination and harassment based on race, religion, national origin, color, sex, age, disability, pregnancy, sexual orientation, gender identity, or protected activity or class under state or federal law. This policy seeks to regulate behaviors that are harassing, discriminatory, or retaliatory regardless of whether the behavior would constitute a violation of applicable state or federal laws.
(1) Workplace harassment includes the following subtypes:(a) conduct in violation of Section R477-15-1 that is unwelcome, pervasive, demeaning, ridiculing, derisive, or coercive, and results in a hostile, offensive, or intimidating work environment; or(b) conduct in violation of Section R477-15-1 that results in a tangible employment action against the harassed employee.
(2) Management may discipline an employee for violating workplace policies, even if:(a) the conduct occurs outside of scheduled work time or work location; or(b) the conduct is not sufficiently severe to constitute a violation of the law.
(3) Once a complaint has been filed, the accused may not communicate with the complainant regarding allegations of harassment.
The EEOC is responsible for protecting you from one type of discrimination - employment discrimination because of your race, color, religion, sex (including pregnancy, gender identity, and sexual orientation), national origin, disability, age (age 40 or older), or genetic information.
Be mindful of what you say, be careful of what you say, just do not do it!

Open meeting: https://le.utah.gov/xcode/Title52/Chapter4/52-4.html
The Open and Public Meetings Act (OPMA) requires that members of a public body be "provided with annual training on the requirements of [the Open and Public Meetings Act]" (Section 52-4-104). This document is intended to facilitate compliance with that requirement and to help legislators understand OPMA. This summary is intended for a state legislative audience and does not attempt to explain or address requirements for other public bodies. 
You should make everyone feel welcome.
*Public Notice (Section 52-4-202) A public body is required to provide public notice of a meeting at least 24 hours before the meeting. 
The public notice is required to: • 
specify the date, time, and place of the meeting; 
• include an agenda that specifies topics the public body will consider; 
• be posted on the Utah Public Notice Website and at the location of the meeting; and 
• be provided to a newspaper or local media correspondent. A public body may discuss an item raised by the public that is not listed on the agenda but may not take final action on the item at the meeting. 

Closed Meetings (Sections 52-4-204 and 52-4-205) A public body may hold a closed meeting only for certain reasons, including to discuss: 
• a person's character, competence, or health; 
• pending or imminent litigation; 
• certain matters regarding acquisition or sale of real property, including water rights or shares; 
• the deployment of security personnel, devices, or systems; 
• an investigation of alleged criminal conduct; 
*The receipt or review of an ethics complaint, if the public body is the Independent Legislative Ethics Commission; 
• certain matters under the jurisdiction of a legislative ethics committee; and 
• certain deliberations and decision-making involved in the procurement process.
A public body may close a meeting only by a two-thirds vote with a quorum present, except that a majority vote is sufficient for closing a meeting of:
• the Health and Human Services Interim Committee to review a fatality review report; 
• the Child Welfare Legislative Oversight Panel to review a fatality review report or review and discuss an individual case; or
• an ethics committee of the Legislature to receive legal advice or deliberate on a complaint.
No vote is required to close a meeting of the Independent Legislative Ethics Commission to review an ethics complaint if the publicly distributed agenda for the meeting states that the meeting will be closed. A public body that closes a meeting is required to announce and record in the minutes the reasons for closing the meeting. A public body may not close a meeting to discuss filling a midterm vacancy or temporary absence for an elected position, or to discuss a person whose name was submitted to fill a midterm vacancy or temporary absence for an elected position. An ordinance, resolution, rule, regulation, contract, or appointment may not be approved during the closed portion of a meeting.
Penalties (Sections 52-4-302 and 52-4-305) 
Definitions (Section 52-4-103) 
Meeting means a convening of a public body with a quorum present to discuss, receive public comment about, or act upon a matter over which the public body has jurisdiction or advisory power. 
Meeting does not mean a chance or social gathering or convening of a public body that has both legislative and executive responsibilities in certain circumstances. 
Public Body means an administrative, advisory, executive, or legislative body of the state or its political subdivisions that: 
• is created by the Utah constitution, state statute, rule, ordinance, or resolution;
• expends, disburses, or is supported in whole or in part by tax revenue; and 
• is vested with the authority to make decisions regarding the public's business. Public body does not include a political party, political group, political caucus, or a conference committee, rules committee, or sifting committee of the Legislature.
*Meeting does not mean" 
– A chance meeting. – A social meeting. – Meeting of a legislative body with both legislative and executive responsibilities. • No public funds are appropriated. • Meeting solely for discussion or to implement administrative/operational matters.
*Electronic Meetings –
Can meet by phone, computer or other electronic means. • Notice requirements still apply. • Public must have a means to attend or participate. • Must have adopted an existing rule, resolution, or ordinance.
*A "MEETING" Can be closed to:
Discuss an individual's character, professional competence, or physical or mental health. – Discuss collective bargaining. – Discuss pending or reasonably imminent litigation. – Discuss the purchase, exchange, lease, or sale of real property. • Public notice of the terms and public approval of sale required. Discuss deployment of security personnel, devices, or systems. – For investigative proceedings regarding allegations of criminal misconduct. – Discuss commercial information, if a County legislative body.
*Process to close meetings:
A Quorum must be present. – Two-thirds of the body must vote to close the meeting. – The body must first hold a public meeting with proper notice before entering into the closed meeting. – The body must publicly disclose: • The vote by name of each member for or against entering into the closed meeting. • The reasons for holding the closed meeting. • Location of the closed meeting. Closed sessions recordings must be preserved forever.
You may not: – Approve any ordinance, resolution, rule, regulation, contract or appointment. – Interview a person to fill an elected position. – Take final action. • Final votes must be open and on the record.
*Emergency Meeting – 
The best notice practicable is given. – Must make an attempt to notify all of the members of the public body and a majority of them must approve the emergency meeting. – The minutes include a statement of the unforeseen circumstances that made the meeting necessary
*Recordings-
A recording must be kept of all open meetings. – A recording of an open meeting must be available to the public for listening within three business days after the meeting. – A recording is not required for site visits or traveling tours or for certain small local districts. • A recording must be kept of all closed meetings, except: – A meeting closed to discuss the character, professional competence, or physical or mental health of an individual does not need to be recorded, but the presiding person must sign a sworn statement. – A meeting closed to discuss deployment of security personnel, devices, or systems does not need to be recorded, but the presiding person must sign a sworn statement.

*Meeting Minutes-
Minutes and Recordings (Section 52-4-203) Written minutes must be kept of all open meetings. – Written minutes shall be available to the public within a reasonable time. – A public body must establish and implement procedures for approval of written minutes. • Detailed written minutes may be kept of all closed meetings, except: – A meeting closed to discuss the character, professional competence, or physical or mental health of an individual does not need to be recorded or written minutes kept, but the presiding person must sign a sworn statement. – A meeting closed to discuss deployment of security personnel, devices, or systems does not need to be recorded or written minutes kept, but the presiding person must sign a sworn statement.
Requirements for Minutes- All minutes must include: – Date/time; – Place of meeting; and – Names of all members present or absent. • Minutes of open meetings must include: – All matters proposed, discussed or decided; – All names and substance of information from individuals giving testimony; – Individual votes on each matter; and – Any additional information requested by a member.

*Violations of OPMA- "In addition to any other penalty under this chapter, a member of a public body who intentionally violates or intentionally abets or advises a violation of the closed meeting provisions of this chapter is guilty of a class B misdemeanor." – A court can void any action in violation of the law. – Sometimes a violation can be "cured" by discussing an taking a public vote in a subsequent meeting. – May have to pay court costs and attorney's fees.

*Legislative update • H.B. 189 – allows a closed meeting to be held to discuss the purchase, exchange, lease, or sale of a water right or water shares. • H.B. 315 – modifies the statutory requirements to publish or post notice to the Utah Public Notice Website by providing a temporary exemption (until December 31, 2012) for a municipality, local district, or a special service district, with an annual budget of less than $1,000,000. • S.B. 136 – authorizes the Independent Legislative Ethics Commission to convene a closed meeting without first convening an open meeting, if the closed meeting relates to the receipt or review of an ethics complaint, and the Commission provides advance public notice of the closed meeting. This bill also provides that an ethics committee of the Legislature may close a meeting by a majority vote for the purpose of conducting deliberations to reach a decision on an ethics complaint, or to seek legal advice on legal, evidentiary, or procedural matters.

*Deliberations- Normally, deliberations are conducted in the open. • Exception: Quasi-Judicial vs. Administrative or Legislative. – But, information gathering still conducted in the open

*Work Sessions- Covered by the OPMA. • No decision can be made in work session, but must be made in an open session. • Do not use to circumvent the information gathering and deliberation process.

*Conflicts of interest- County Officers' and Employees' Disclosure Act (U.C.A. Sections 17-16a-1 et seq.). • Municipal Officers' and Employees' Ethics Act (U.C.A. Sections 10-3-1301 et seq.). • Utah Public Officers' and Employees' Ethics Act (U.C.A. Sections 67-16-1 et seq.
If you are an employee, elected or appointed officer: – "Elected officer" means any person elected or appointed to any office in the county. – "Appointed officer" means any person appointed to any statutory office or position or any other person appointed to any position of employment with a county, except special employees. Appointed officers include, but are not limited to persons serving on special, regular or full-time committees, agencies, or boards whether or not such persons are compensated for their services. The use of the word "officer" in this part is not intended to make appointed persons or employees "officers" of the county. You can vote as long as you don't have an interest.
Three Common Types of Conflicts of Interest
· Nepotism. Nepotism happens when an individual in charge of a hiring process chooses to award a job offer to someone in their own family or with whom they have a personal relationship. ...
· Self-Dealing. ...
· Business Relationships

*Prohibitions- It is an offense for an elected or appointed officer to (similar provisions apply to employees): – Disclose confidential information acquired by reason of the officer's official position or to use that information to secure special privileges or exemptions for himself or others; – Use or attempt to use the officer's official position to secure special privileges for the officer or for others; or – Knowingly receive, accept, take, seek or solicit, directly or indirectly, any gift or loan for the officer or for another, if the gift or loan tends to influence the officer in the discharge of the officer's official duties. • Exceptions: – An occasional no pecuniary gift having a value of less than $50; – An award publicly presented; – Any bona fide loan made in the ordinary course of business; or – Political campaign contributions actually used in a political campaign.
*Interests creating a conflict- Receives or agrees to receive compensation for assistance in a transaction involving the entity; • Have an interest in a business regulated by the entity; • Have an interest in a business doing business with the entity; or • Have an investment creating a conflict of interest with you duties.
I have an interest, now what? • Consult with the legal advisor. • File a sworn statement with entity's governing body (for ongoing conflicts & for assistance in a transaction involving the entity). – Disclose the position held and the precise nature and value of the interest held. – File upon first becoming appointed or elected and each January thereafter. • Publicly disclose to the members of the body on which he is a member prior to discussion of the matter in an open meeting. • Disclosure needs to be entered into the minutes of the meeting.
*Violations- Any Person who knowingly and intentionally violates, then Class A misdemeanor (more or less) and shall be dismissed from employment or removed from office. • If interest relates to business regulated by entity, then entity can rescind or void any contract without returning the consideration.
*Group texts- You can group texts for information purposes only.
Texts in a meeting:
Don't text each other or anyone else in a public meeting.

Computers- If you have Town Computers, use them for Town business. 
Use your home computers for home business. Those computers can be sequestered. 

Star Cummings; Millard County Fair Board:
Kanosh residents Star Cummings, Kristen Gamble and Eva Timothy serve on the Millard 
County Fair board. Mrs. Cummings reported that this year's fair will be different, rather than a single event spaced over three days, the fair will now be split between two other events in the county. The fair will coincide with both the Days of the Old West Rodeo in June and the Old Capitol Arts and Living History Festival in September. There will be a carnival during the rodeo and "Brass Ring Amusements Midway of Fun will be at the fairgrounds in Delta from June 15 to June 18. Small animals and other fair entries will still be displayed in June. There are nine categories. Fruits and Vegetables will be moved to the arts festival in September. Quilts and clothing will be on display in September. A new event in June will include smoked meats and a dessert competition.  A June concert is in the works as well! 
Jessica Whitaker: Easter Egg Hunt.
Mrs. Whitaker addressed the Council on behalf of the Kanosh 1st ward young women's group. These young women would like to organize the annual Kanosh Town Easter Egg Hunt and in doing so, requested sponsorship of $300.00 to fund the activity. The Easter Egg Hunt is scheduled for the Saturday before Easter, the 8th of April at 10 a.m. Councilmember Hayden George motioned to donate $300.00 for the town Easter Egg Hunt, Councilmember Neil Shumway seconded the motion, and all Council members voted in favor as noted below:
Mayor Scott McDonald Aye
Council members:
David Whitaker Aye
Neil Shumway Aye
Brandon Stephenson Aye
Hayden George Aye


Millard County Recorder Sierra Dickens and Chief Deputy Recorder Shonda Robison:
Mrs. Dickenson and Mrs. Robison brought maps to indicate the Kanosh Town boundary lines, specifically addressing the west side of Town. (See copies of the maps following these February 2023 minutes) The Kanosh Town boundaries are actually 70 feet east of the location noted in the initial Kanosh Town boundary, it is unclear when the boundary error occurred, from the information available it appears the error was made when Kanosh was initially established. 
The Millard County representatives explained the maps, and the overlaps, and explained the desire of the Millard County attorney to "clean" up the parcels on the east side of Kanosh, some on the south side. Some of the parcels are partially in Kanosh and some are partially in the County., Council members, Kanosh Town Attorney, and Millard County representatives engaged in a lengthy discussion of what would be the best action to pursue in an effort of rectifying the error and cleaning this up.
Council members agreed the best action will be to consult each property owner with Kanosh Town utilities, personally, door to door. Mayor McDonald will work with Kanosh Town Attorney Justin Wayment to compose a letter or form to distribute to the property owners when he (and at least one other council member) meets with these property owners.
The Millard County Recorder's office will provide Kanosh Town with plat maps with all of the Kanosh town boundary issues. The affected parcels are highlighted and the Ownership List report for all 31 parcels. There are some that are questionable. The recorder stated she is not comfortable changing anything on parcels that are questionable without a survey done on them, each of which are marked on the plats.
UAMPS meeting:
Council member David Whitaker reported on the meeting he had with UAMPS. UAMPS is making efforts to bring a small modular nuclear reactor in the State of Idaho. It will comprise of up to six 77-megawatt NuScale Power Modules. The NuScale Power Modules provide flexibility to ramp up and down as needed to follow load and complement intermittent renewable resources like wind, and solar. The first module is anticipated to be online in 2029 with the remaining modules being installed in 2030. 
Kanosh has been committed to bringing that project online in adding it to the UAMPS power supply for our future needs. We are now to the point where we want to continue to support the project or not. Councilman Whitaker contacted Eric Larson requesting how much Kanosh has invested in the project so far. We have invested a little over $4000.00 so far, however, If we opt out now it would cost the town an estimated $74,000.00. If over time UAMPS finds there is not enough interest in the project, Kanosh will be refunded most of our investment. Fillmore has opted to continue with their support. 
With the coal power plants closing, nuclear power may be the next best power source. 
Following the discussion, Kanosh Town Councilmembers opted to continue to support the project, through a motion by Councilmember Hayden George approving Resolution No 02082023B, a Resolution approving the continuation of the participant's Entitlement share under the Carbon Free Power Project Power Sales Contract for Phase 1B of the Licensing Period for the Carbon Free Power Project and Related Matters. Councilmember Neil Shumway provided a second to the motion, all Council members voted in favor as noted below:
Mayor Scott McDonald Aye
Council members:
David Whitaker Aye
Neil Shumway Aye
Brandon Stephenson Aye
Hayden George Aye
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Due to the extreme power bills, Attorney Justin Wayment suggested the adoption of a Resolution to adapt the power costs to the power spikes, a floating billing process. It is assumed that Pelorus has the capability to incorporate this kind of process. Mayor McDonald will work with the attorney to put this together. This may constitute an emergency meeting to get the resolution into effect as soon as possible. 
Public Comment;
Stan Koyle: *Annexation: the maps presented tonight do not reflect the east side of town, just for your information there are going to be problems there too. 
Councilmembers are aware of the boundary issues throughout the town and plan to work on one area at a time.

Mr. Koyle Questioned the status of the below Ordinance which was submitted for legal review last month.
*Our attorney has not yet reviewed the ordinance it in its entirety, he will get back to the Town upon review.

[image: ]





At 10:02 p.m. Councilmember Hayden George motioned to move into a closed session, for the purpose of discussing annexation and possible liens, Councilmember Brandon Stephenson seconded the motion, through a roll call vote all Council members stated their name and their vote of favorability as noted below:
Mayor Scott McDonald Aye
Council members:
David Whitaker Aye
Neil Shumway Aye
Brandon Stephenson Aye
Hayden George Aye
The closed session concluded at 10:34 p.m. and  Council members resumed the regular council meeting.
There is no action to be taken from the closed session at this time
Updating/changing Resolution 011123
Councilmember Neil Shumway noted that resolution 011123 was incomplete and therefore this resolution was rescinded and to be replaced with Resolution #020823A, which includes line 6. All new customers (with no payment history with Kanosh Town) must pay a security deposit of $225.00; whether establishing a new connection or taking over an existing connection. The deposit shall be paid to the TOWN OF KANOSH TREASURER, prior to any new Electrical connection being made. At the end of 2 years, if the customer has kept their bills from becoming delinquent, the deposit shall be refunded without interest being paid on the said deposit.
Councilmember Brandon Stephenson motioned to rescind resolution 011123 and adopt Resolution #020823A A resolution Establishing Kanosh Town Hook-up fees for new connections to the Electrical System, Councilmember David Whitaker seconded the motion, and all Council members voted in favor as noted below:
Mayor Scott McDonald Aye
Council members:
David Whitaker Aye
Neil Shumway Aye
Hayden George Aye
Brandon Stephenson Aye 
[image: ]
Delinquency report:
Council members reviewed the monthly delinquency list. It was determined, again, to handle those accounts in arrears according to established Town policy. 

Old Business:
· Corn Creek: Councilmember Stephenson reported we are moving forward. Mr. Brandon George compiled a lot of information, Ed Phillips had pictures of the flood, all of which were submitted to the NRCS the information basically proved what happened in the flood of 82 and 83, establishing where the channels are. Right now, things are leaning in our favor.

· Well Project. Ben Coray addressed the well project stating there are no major updates this month, we are still waiting on water rights. Mr. Coray plans to call the Division to see where we are. Basically, we need to make sure we are all on the same page. The plan is to continue the well at the tank site, of the four sites that were previously the well site was the one decided on by a previous council, because of the proximity of the tanks and it is Town-owned property. The Willow sticks study gives the impression that the well may need to be deeper to reach water, Mr. Coray remarked, to wait and see what we get when we start drilling, if we hit the water at 600 feet and it is adequate then stop there is no reason to spend money to go deeper if we don't need to. 


There being no further business to come before the board, the meeting adjourned.



Scott McDonald 				Cindy Turner,
[bookmark: _Hlk128235471]Kanosh Town Mayor				 Kanosh Town Clerk[image: ][image: ][image: ][image: ][image: ][image: ][image: ][image: ][image: ][image: ]
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ADOPTED AND APPROVED this §*“day of _februany ,2023.

TOWN OF KANOSH

By
Mayor

ATTEST:

o)
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Passed and approved this day of

Attest:

Kanosh Town Ordinance Number.

Residential Development Requirements

Minimum Lot and Development Standards for Single Family Residence.
Acreage: 18,000 square feet.
Minimum lot width: 82 feet
Residence Setbacks: Front 25 feet

Side 10 feet

Rear 25 feet
Accessory structure Setbacks: Front 25 feet

Side and Rear 4 feet

Structure height: 35 feet
Sidewalks: None

Exceptions:
- Acomer lot shall have two (2) fronts, two (2) sides.
- Frontis determined by location of streets.
- An open front porch may encroach eight feet (8" feet into front yard setback.

- Projections into the setback such as skylights, sills, conices, chimneys, lues, eaves, and
ornamental features may project into the yard up to two and one-half feet (2 ).
Erection of More Than One Structure on Lot: Only one residential structure is permitted per lot.
More than one structure housing a permitted use may be erected on  single lot, provided, that

yard setbacks and other requirements of this ordinance shall be met for each structure.
Structure to Have Access: Al structures shall be on a lot adjacent to a public street or with
access to an approved private street and shall be so located on lots as to provide safe and
convenient access for fire protection.

Single Family Residence: Residence is defined as a livable structure housing one family and
includes any attached non-livable area such as garages or storage faciity. Residence should
provide enough off-street parking for a minimum of two vehicles.

Encroachment: Structure location and access must have approval of Corn Creek Irrigation
Company and not encroach upon pressure irrigation lines, ditches, or easements.

2023

Kanosh Town

By

Mayor

Approved as to form

Town Clerk Kanosh Town Attorney
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ResoLUTION NO. 0208234

A RESOLUTION ESTABLISHING KANOSH TOWN HOOK-UP FEES FOR NEW CONNECTIONS TO
‘THE ELECTRICAL SYSTEM.

'WHEREAS, Kanosh Town, Millard County, State of Utah, a body politic, is a municipal
corporation organized and established for the purpose of providing municipal services to its
residents; and

'WHEREAS, Kanosh Town provides various services to its residents, including Electrical services,

‘which municipal electrical system is operated, maintained, and improved at a cost to the Town,
and

WHEREAS, Kanosh Town incurs costs associated with new electrical connections; in the form of
time, labor, materials, planning, and permitting with Millard County, and

'WHEREAS, Kanosh Town contracts with Dixie Power to make new electrical connections.

NOW, THEREFORE, IT IS HEREBY RESOLVED, by the Town Council of Kanosh Town, Millard
County, Utah, that,

1. The new connection fee for Electrical service shall be $350.00, payable to the TOWN
OF KANOSH TREASURER, prior to any new Electrical connection being approved or
established;

2. Each new applicant for Electrical service must contact, and meet with, a Dixie Power
representative, and the Kanosh Town Employee for the purpose of obtaining a
written estimate for all costs associated with the new electrical connection; and

3. The entire estimated cost must be paid to the TOWN OF KANOSH TREASURER, prior
to any new Electrical connection being approved or established; and

4. If Change Orders, additions, or unforeseen expenses exceed the Estimate from
Power, the new customer shall pay any additional difference; and

5. If Diie Power charges the Town of Kanosh less than the estimated cost, the
difference shall be refunded to the new customer; and

6. All new customers (with no payment history with Kanosh Town) must pay a security
deposit of $225.00; whether establishing a new connection, or taking over an
existing connection. The deposit shall be paid to the TOWN OF KANOSH TREASURER,
prior to any new Electrical connection being made. At the end of 2 years, if the.
customer has kept their bills from becoming delinquent, the deposit shall be.
refunded without interest being paid on the said deposit.

BE IT FURTHER RESOLVED, that al prior resolutions, and parts of resolutions, in confict
herewith be hereby repealed.

“This resolution shall take effect upon passage of the Kanosh Town Councll.
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FORM OF CONTINUATION RESOLUTION

REsoLuTION No. 020§ 238

A RESOLUTION APPROVING THE CONTINUATION OF THE
PARTICIPANT’S ENTITLEMENT SHARE UNDER THE CARBON FREE
POWER PROJECT POWER SALES CONTRACT FOR PHASE 1B OF THE
LICENSING PERIOD FOR THE CARBON FREE POWER PROJECT; AND
RELATED MATTERS.

wksae wabar benes

WHEREAS, the entity named below (the “Participant”) is a member of Utah Associated
Municipal Power Systems (“UAMPS") pursuant to the provisions of the Utah Associated
Municipal Power Systems Amended and Restated Agreement for Joint and Cooperative Action,
as amended (the “Joint Action Agreement");

WHEREAS, the Participant has previously approved, executed and delivered the Carbon
Free Power Sales Contract dated as of April 1, 2018 (the “Power Sales Contract”) with UAMPS,
with a current Entitlement Share and a current Development Cost Share shown on Schedule 1
attached hereto (initially capitalized terms used and not defined hercin have the meanings assigned
to them in the Power Sales Contract);

'WHEREAS, at the direction of the Project Management Committee, UAMPS has delivered
a notice dated January 4, 2023 (the “UAMPS Notice") to the Participant of (a) the delivery of the
Class 3 Project Cost Estimate for the Project and the results of the related run of the economic
competitiveness test, (b) the proposed adoption of an amendment to the Budget and Plan of Finance
for the Project (the “Amended BPF"), and (c) the Participant’s right to deliver a Notice of
Withdrawal or a Notice of Reduction or to continue with its current Entitlement Share in the Project
during the term of the Amended BPF, with any such withdrawal, reduction or continuation to be
effective immediately before the Amended BPF takes effect;

'WHEREAS, the Amended BPF is expected to be in effect from approximately March 1, 2023
until approximately January 31, 2024 (such period is referred to herein as “Phase IB of the
Licensing Period") and pursuant to the Power Sales Contract, the Participant will have the
additional right to deliver a Notice of Withdrawal or a Notice of Reduction or to continue with its
current Entitlement Share in the Project at the end of Phase 1B of the Licensing Period; and

'WHEREAS, the Governing Body has determined that the Participant should continue with
its current Entitlement Share during Phase 1B of the Licensing Period;
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Now, THEREFORE, BE IT RESOLVED by the Governing Body of the Participant, as follows:

Section 1. Continuation of Entitlement Share for Phase 1B of the Licensing Period. (z)
‘The Participant hereby authorizes and approves maintaining and continuing its current Entitlement
Share in the Project as shown on Schedule 1 attached hereto. The Participant acknowledges and
agrees that Schedule I shows its correct Entitlement Share and its correct Development Cost Share
as of the date hereof.

(b)  The Participant acknowledges that its Development Cost Share for Phase 1B of the
Licensing Period (as shown on the attached Schedule I) would, by operation of the provisions of
the Power Sales Contract, increase if other Participants determine to withdraw from the Project or
reduce their Entitlement Shares as provided in the UAMPS Notice. Upon receipt of notice from
UAMPS of any such withdrawals or reductions, the Participant’s Representative is hereby
authorized by and on behalf of the Participant, and is hereby delegated full authority, to give notice
to UAMPS of the Participant’s election to (i) reduce ts current Entitlement Share in such amount
as shall be necessary to maintain its current Development Cost Share or (ii) maintain its current
Entitlement Share, which will result in an increase n its current Development Cost Share, provided
that the Participant’s current Development Cost Share may not be increased by more than ten
percent without the approval of the Governing Body.

Section 2. Miscellaneous; Effective Date. (a) Al prior resolutions that conflict with the
provisions of this resolution respecting the Participant’s Entitlement Share or Development Cost
Share are, to the extent of such conflict, hereby repealed.

(b)  In case any provision in this resolution shall be invalid, illegal or unenforceable, the
validity, legality and enforceability of the remaining provisions shall not in any way be affected or
impaired thereby.

(c) This resolution shall take effect immediately upon its adoption and approval.




