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 HENEFER TOWN PUBLIC HEARING AND REGULAR TOWN COUNCIL MEETING
February 7, 2023
150 W Center Street
Henefer, UT  84033


Minutes of the Henefer Town Council meeting held January 3, 2023.

Roll Call:  Mayor Kay H. Richins, Casey R. Ovard, James A. Rees, Detton L. Fawcett, Shelley D. Richins, Mason Kjar, Ty Bailey, Carl Dicharo, Amber Dicharo, Kent Trussell, Connie Stewart, Wyatt Woolstenhulme, Paul Wangsgaard, Libby Hannay, Eric Fristrup, Brett Richins, Phil Paskett, Grant Dearden, Rulon Richins, Jeanette Johnson.

Mayor Kay H. Richins opened the meeting at 7:00 p.m.  The prayer was offered by Mayor Kay H. Richins and the Pledge of Allegiance was led by Grant Dearden.

The first item on the agenda was carry over items from the January 3, 2023 Town Council Meeting.  There were no carry over items.

The next item on the agenda was a business license for Amber Dicharo.  Amber explained that she is requesting a business license for her residential home cleaning business.  The business is called One Mean Clean.  There were no questions or comments from council.  Mayor Kay H. Richins called for a motion to approve a business license for Amber Dicharo.  Casey R. Ovard made a motion to approve a business license for Amber Dicharo for the business of One Mean Clean.  James A. Rees seconded the motion. VOTE:  AYE:  Mayor Kay H. Richins, James A. Rees, Casey R. Ovard, Detton L. Fawcett  NAY:  none,  ABSTAINING:  none, ABSENT: Robin K. Riches

The next item on the agenda was a business license for Wyatt Woolstenhulme.  Wyatt explained that he is requesting a business license for a dumpster rental business.  The business is called Black Rock Dumpsters.  Wyatt informed the council that he would be providing a dump trailer to residences and then picking it up for disposal when full.  Currently, Wyatt has a dump trailer but may include a roll off dumpster in the future.  Casey Ovard questioned where the dumpsters would be stored.  Wyatt informed the council that they would be stored in the field at his parent’s residence.  Jim Rees questioned if the dumpsters would be stored off the street when delivered to residences.  Wyatt indicated that they would be stored off the street.  Jim also suggested covering the dumpsters when not in use to avoid garbage blowing out.  Mayor Kay H. Richins called for a motion to approve a business license for Wyatt Woolstenhulme.  Detton L. Fawcett made a motion to approve a dumpster for Wyatt Woolstenhulme for the business of Black Rock Dumpsters.  Casey R. Ovard seconded the motion. VOTE:  AYE:  Mayor Kay H. Richins, James A. Rees, Casey R. Ovard, Detton L. Fawcett  NAY:  none,  ABSTAINING:  none, ABSENT: Robin K. Riches

The next item on the agenda was a business license for Ryland Robbins.  Ryland was not in attendance.  Town Clerk, Shelley Richins presented the business license application for Double R Rentals, LLC.  The council had questions about the business that they would like to discuss with Ryland.  The business license approval will be tabled until Ryland can be in attendance.
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The next item on the agenda was public comment period.  Mayor Kay H. Richins called for any items for discussion from the public.  There were no public comments.

The next item on the agenda was Connie Stewart with concerns over the lighting at the Richins Storage Units.  Connie informed the council that she had written a letter, which was discussed at the January council meeting regarding the lighting.  Connie explained that the lights at the storage units shine in her West and South windows and light up the entire hillside.  Connie read the Henefer Town ordinance which states that all residential and commercial lighting shall be downcast and shielded as to remain night sky friendly.  Connie does not feel that lighting at the storage units is night sky friendly.  Connie expressed concern that the Richins are continuing to build more and more storage units that will add to the lighting problem.  It is Connie’s opinion that the Richins are violating the lighting ordinance and would like her concerns addressed.

Mayor Kay H. Richins informed Connie that the council had discussed the lighting and that several council members had driven over to the storage units at night to evaluate the lighting concerns.  Council member Robin Riches has expressed to the Mayor that she does not feel that the lights are that bright and also that they sit way below the Stewart residence.

Connie expressed concern that the lighting ordinance is being violated.  Mayor Kay H. Richins informed Connie that he will visit the site and use a light meter to evaluate the lights.  Mayor Richins explained to Connie that in her letter she had also expressed concern for the zoning at the storage units.  Mayor Richins informed Connie that the issue had been researched and the zoning was changed to commercial years ago.  Apparently, the change had not been made on the zoning map.

The next item on the agenda was a public hearing to receive input from the public with respect to the issuance of Henefer Town’s water revenue bonds, in one or more series, in the aggregate principal amount not to exceed $5,500,000 for the acquisition, construction and installation of a secondary water system, and related improvements.

Mayor Kay H. Richins called for a motion to open the public hearing.  James A. Rees made a motion to open the public hearing.  Detton L. Fawcett seconded the motion. VOTE:  AYE:  Mayor Kay H. Richins, James A. Rees, Casey R. Ovard, Detton L. Fawcett  NAY:  none,  ABSTAINING:  none, ABSENT: Robin K. Riches

PUBLIC HEARING

Mayor Kay H. Richins opened the public hearing and invited the public to make comments regarding the bonds.

Phil Paskett questioned if the residences on NE Henefer Road would be receiving the secondary water.  Mayor Richins informed Phil that due to the location of NE Henefer Rd., the secondary system would not include those homes.  Phil questioned if the culinary rate schedule would be different for those residences that will be unable to receive the secondary water.  Mayor Richins indicated that the culinary rate would probably stay the same as it is currently, but there are a lot of issues with the secondary water that still need to be worked out.
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Phil questioned if the proposed rate for the secondary water would be for unlimited water or if the water would be metered.  Mayor Richins informed Phil that the secondary water would be metered.  Mayor Richins informed the public that he would like to form a committee for the secondary water to address concerns from the public.  Phil expressed that he felt that it would be an unfair system for the residences that aren’t eligible for the secondary system to have to pay the current tiered rates for their culinary use.  Phil feels that the culinary rate should be prorated for the people that aren’t eligible for the secondary system.

Ty Bailey informed the public that Henefer has commissioned a water rate study.  The study will determine what the appropriate amount of  water usage is.  Ty also explained that the secondary water usage will be metered.  The study will determine what it will take to operate the secondary water.  Ty explained that once the study is complete, all the rates may need adjustment.  

Ty informed the public that in Morgan, there is a part of town that does not have access to secondary water.  These residences are given a reduced culinary overage rate since they are not eligible for the secondary system.  Ty suggested that that the rate study will provide different scenarios for rates.

Casey R. Ovard suggested that since there are only approximately 8 homes in the area that will be ineligible for the secondary system, it should be fairly easy to prorate the culinary rate.

Paul Wangsgaard questioned why the Henefer Ditch Company #1 was not included in the secondary water system planning?  Paul also questioned what would happen if the bids for the secondary system come in higher than the $5,500,000?  Mayor Kay Richins explained that Henefer is hoping the bids will be less than the $5,500,00, but the State is requiring this amount in case of overages.  

Ty explained that the parameters resolution has a limit up to $5,500,000.  If the bids come in higher, the project would not be able to begin.

Mayor Kay H. Richins explained that the Henefer Ditch Company #1 had no interest in being involved in the project.  Paul informed the council that he had attended the Ditch Company meeting and the Ditch Company had indicated that Henefer Town did not want to partner with them.

Mayor Kay H. Richins informed the public that partnering with the Henefer Upper Ditch will provide Henefer with direct access to Echo Reservoir.  The Henefer Ditch Company #1 does not have direct access to Echo Dam.

Rulon Richins questioned how long the secondary system is projected to last and how many homes it will service?  Mayor Kay. H. Richins informed Rulon that he would have to consult with the engineer before he could answer that question.

Rulon expressed concern for the 45 psi that the secondary system is projected to provide.  Rulon explained that most sprinkler systems will not operate on that psi without adjustment.

Paul Wangsgaard explained that the sprinklers on the Echo Ditch appear to run fine on 40-45 psi.

Mayor Kay H. Richins called for any further public comment.  There were no further comments.
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Mayor Kay H. Richins called for motion to close the public hearing.  Casey R. Ovard made a motion to close the public hearing.  James A. Rees seconded the motion. VOTE:  AYE:  Mayor Kay H. Richins, James A. Rees, Casey R. Ovard, Detton L. Fawcett  NAY:  none,  ABSTAINING:  none, ABSENT: Robin K. Riches

COUNCIL MEETING RESUMES

Mayor Kay H. Richins called for any comments from the council.

Casey R. Ovard expressed that he feels the council should research other secondary systems to help answer some of the questions with our proposed system.

Detton L. Fawcett expressed that the issue at hand is to make sure all the funding is in place up to $5,500,000.  Detton feels that there are a lot of issues to be worked out with the secondary system.

James A. Rees expressed that he feels it is important for the engineers to provide the information regarding the build out for the secondary system.

The next item on the agenda was the final bond resolution.

Jeanette Johnson with Johnson, Patterson, & Yellowhorse joined the meeting via Zoom to answer any questions regarding the parameters resolution and final bond.  Jeanette informed the council that once the public hearing is closed, the council can consider the final bond resolution.  Shelley Richins questioned if the enterprise fund account for the secondary water needs to be set up before the final bond is accepted.  Jeanette informed the council that she has discussed this with the attorney and he feels that as long as the account is set up before the bond is closed on, it would be fine to vote on the bond tonight.

Mayor Kay H. Richins read the following final bond resolution:
	A resolution authorizing the issuance and confirming the sale of (1) $1,496,000 water revenue bonds, Series 2023A, and (2) $2,100,000 water revenue bonds, Series 2023B, for the purpose of acquisition, construction and installation of a secondary water system, and related improvements, and related matters.

Mayor Kay H. Richins called for a motion to adopt the final bond resolution.  Casey R. Ovard made a motion to adopt the final bond resolution as stated by Mayor Richins.  Detton L. Fawcett seconded the motion.
	VOTE:  Casey R. Ovard, AYE
                            James A. Rees, AYE
	             Detton L. Fawcett, AYE
	             Mayor Kay H. Richins, AYE
	             Robin K. Riches, ABSENT

The next item on the agenda was a review of the January 3, 2023 Henefer Town Council meeting minutes.  Corrections suggested were: page 1, last paragraph;  Mayor Richins was also involved in the repair of the water line; change the word “drainrock” to “sand”.  Mayor Kay H. Richins called for a motion to approve the January 3, 2023 meeting minutes. James A. Rees made a motion to accept the
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January 3, 2023, Henefer Town Council meeting minutes once corrections are made.  Casey R. Ovard seconded the motion. VOTE:  AYE:  Mayor Kay H. Richins, James A. Rees, Casey R. Ovard  NAY:  none,  ABSTAINING:  Detton L. Fawcett, ABSENT: Robin K. Riches

Mason Kjar informed the council that he has sent a draft of the Upper Ditch agreement to Brian Adams and is waiting for a response.

The next item on the agenda was reports from council members.

James A. Rees reported that a burial had been requested.  Rozanne Staples consulted with Alan Jones and the decision was made to contact the mortuary to postpone the burial due to adverse weather conditions.  Shelley Richins mailed a letter to Myers Mortuary to explain the reason that the burial was unable to be accommodated at this time due to an extreme amount of snow at the cemetery.  Jim also reported that the Fire Board will be voting this month on new officers.

Mayor Kay H. Richins reported that Chief Nelson had attended the COG meeting and had presented his staffing plan.  Jim Rees informed the council that he has received several inquiries from citizens regarding why PCFD instead of NSFD is still operating in this area.

Mayor Kay H. Richins also reported that he had spoken with Chief Nelson regarding the use of the Henefer Fire Station to store the plow truck.  Chief Nelson informed Mayor Richins that Henefer could use the building free of charge.

Mayor Kay H. Richins reported that Jason Richins has been hired to help with the snow plowing of the streets.  Mayor Richins has spoken with Summit County regarding the purchase of a used plow truck, since the one Henefer currently owns is not big enough to plow effectively.  Mayor Richins reported that Henefer has money that was set aside for bridge repair, that was not used.  This money can go toward streets.

Casey R. Ovard reported that Paul Ferry has received the Lundquist paperwork to review and make changes.

Detton L. Fawcett reported that Rozanne Staples had a frozen meter.  Detton placed a heat lamp in the meter to resolve the problem and the meter thawed within an hour.

Detton reported that the sewer was discharged in January.  Due to excessive snow and ice, the sewer is also currently being discharged in February.  Detton informed the council that some of the lines that feed the lagoons need to be inspected with a camera to determine if ground water is infiltrating.  Kory Richins plowed the road down to the lagoons.
[bookmark: _Hlk104371256]
[bookmark: _Hlk112224118]Mayor Kay H. Richins informed the council that Summit County would like input from citizens on the future of Summit County.

Ty Bailey informed the council that Mayor Kay H. Richins has been elected as the new COG chairperson.  Summit County also introduced the new county manager at the COG meeting.
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The next item on the agenda was training from legal counsel.

Mason Kjar informed the council that he would like to discuss interpretation of statutes.  Mason felt that the lighting concerns at the Richins storage units is a good example.  Mason read the code which states that all residential and commercial lighting shall be downcast and shielded to be night sky friendly.  Mason explained that night sky friendly is defined as lighting fixtures that emit light below 90 degrees, which is horizontal.   The council, as a legislative body, has the right to determine a reasonable definition of what shielded and downcast means.

Mason explained that the council must review the ordinance and determine if the lighting is in compliance with the code.  When a citizen presents a concern to the council, the council must look to the ordinance, determine what is defined, come up with a reasonable understanding of what the ordinance means, and respond to the concern.  

Mason suggested that when Henefer does a rewrite of the ordinances, they can determine if Henefer should be a dark sky area.  Casey questioned if the residential and commercial lighting code is different.  Mason explained that in the current Henefer ordinance, they are the same.  Detton Fawcett questioned if a project is built in stages, would all lighting be grandfathered in with the initial application.  Mason explained that any new lights should adhere to the most current code.

Ty explained that when the council evaluates an ordinance, if there is something that needs to be clarified, it is a good first step to rewriting or updating the ordinance.

Casey R. Ovard suggested a work session to discuss the ordinances.  Mason explained that as soon as funding is in place for a full rewrite of the ordinances, it will be important to have public work sessions.  It is also important to receive public input on suggested changes.

Jim Rees will check on a light meter to evaluate the lighting concerns at the storage units.  Mason explained that Utah State Code is that light beyond 0 foot candles should not be transmitted onto adjoining property.

Mayor Kay H. Richins called for a motion to adjourn the Henefer Town Council meeting.  Casey R. Ovard made a motion to adjourn the Henefer Town Council meeting.  James A. Rees seconded the 
[bookmark: _Hlk109207212]motion. VOTE:  AYE:  Mayor Kay H. Richins, James A. Rees, Casey R. Ovard, Detton L. Fawcett  NAY:  none,  ABSTAINING:  none, ABSENT: Robin K. Riches















