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August 25, 2022 at 6:30 p.m. 
Willard City Council Chambers

The City Council of Willard City met on August 25, 2022, at 6:30 p.m. in the Council Chambers of the Willard City Offices, Located at 80 West 50 South, Willard UT 84340.

Officials Present:      	Travis Mote, Mayor 
			Mike Braegger, Council Member
			Kaleb Kunzler, Council Member
			Rod Mund, Council Member
			John Seamons, Council Member                  	 	
                    		Fred Ward, Council Member

Staff Present:  		Chris Davis, City Manager
                        		Colt Mund, City Attorney
                      		Theron Fielding, Police Chief
                       		Bryce Wheelwright, City Planner
			Payden Vine, Public Works Director
			Chris Breinholt, City Engineer
                      		Michelle Drago, Deputy City Recorder

Others in Attendance: Brad Sweet, Granite Construction; Ryan Heidbrier; Gordon Farley; Diana Baker; Angie Day; Troy Day; Lew Swain; Nate Swain; Brent Bailey; Jim Flint; Jordan Hulsey; Mark Mackley; Richard Sawyer; Ken Ormond; and Ruth Ormond.

1.  CALL TO ORDER

Mayor Travis Mote, Council Member Mike Braegger, Council Member Kaleb Kunzler, Council Member Rod Mund, Council Member John Seamons, and Council Member Fred Ward.

 a. Invocation – Council Member Ward
 b. Pledge of Allegiance - Council Member Mund
 c. Conflict of Interest:  None

2. OPEN COMMENT PERIOD

There were no comments.

3.  NEW BUSINESS

3a. Week of Service Opportunity Follow-Up with Action

Time Stamp 2:15 8/25/22 

Mayor Mote stated that the Day of Service would be held on Saturday, September 17, 2022, from 9:00 a.m. to 12:00 p.m. at the Nature Park. Payden Vine, the City’s Public Works Director, was putting together a to-do-list for the Nature Park that included safety items, burying stumps, removing shrubs and brush, replacing sand with wood chips, and trail maintenance. The goal was to meet together and do some service arm in arm but not take up an entire day. The City would supply doughnuts and juice. A few Council Members would be conducting a survey on the City trails as part of the Walkability Study.

3b. Discussion/Action Regarding Wild Turkey Management through an ordinance prohibiting feeding and allowing mitigation tags within the City limits

Time Stamp 6:25 8/25/22

Mayor Mote stated that over the last year he had been working with citizens that were being bothered by the wild turkeys. He wasn’t sure if the population was growing, but this year he had seen wild turkeys in places he had not seen them before. For most residents, the turkeys were not intrusive. However, a few homes were getting hammered because that is where the turkeys chose to roost every night. They had been working with the Division Wildlife Resources to capture and relocate the turkeys, but the traps weren’t working because other residents were feeding the turkeys.

Mayor Mote invited comments from the audience.

Troy Day, 191 South 200 East, stated that last year there were 30 new yearlings; this year there were at least 50. All of the yearlings and six big toms roosted in his trees every night. They were ruining his asphalt roofs. The daily problem had become an infestation. He felt the turkeys were attracted to their neighborhood because some of his neighbors had had turkeys and outdoor birds. He had lived in his home for 30 years and had never had turkey problems until the past year.

Mayor Mote stated that the turkey population from Willard to Cache Valley had increased over the past few years.

Angie Day, 191 South 200 East, wasn’t sure why the turkeys liked their yard. The first mitigation effort the DWR tried was traps baited with corn. DWR said the traps were not effective because neighbors down the road were feeding the turkeys. The DWR representative had been very polite and helpful. He suggested a different mitigation plan – motion sensor sprinkler. Initially, the sprinkler worked, but it just scared the turkeys into Farley’s yard. Then the turkeys learned to wait until dark to fly into their trees. Some of the turkeys attacked cars, which the Mayor personally experienced. In the spring, their yard became a mating ground. The toms roosted on a neighboring barn every night. There were three to four hens, and now there were 60 babies. People were concerned about the Bird Flu. Her grandchildren could not play on the playground equipment in their yard due to the bird poo. Mrs. Day passed along a suggestion from the DWR – an ordinance that prohibited feeding the turkeys. Another mitigation strategy the DWR suggested was archery or pellet gun depredation tags. During the winter the DWR might try nets.

Gordon Farley, 156 South 200 East, said he lived across the street from the Day’s. A few years ago, one of the toms took out a transformer and started a fire. The turkeys were getting on their houses, their awnings, and in their gardens. They were getting out of hand. There had been an explosion of turkeys, and they were getting worse every year. 

Council Member Mund asked if the DWR had brought the turkeys to Willard. Mayor Mote said the DWR had planted turkeys around the state several years ago. Chris Davis stated that years ago the DWR traded some elk for turkeys.

Mayor Mote stated that he spoke with DWR’s representative and their Northern Area Biologist. Feeding was one the largest issues because it made their trapping efforts ineffective. They wanted to try the big net, but there had to be snow on the ground for it to work. The DWR also talked about depredation hunts. With a depredation hunt, land owners receiving damage were given tags. The land owners could gift the tags or put them in the names of other people. He was concerned about the use of firearms in the City. He asked about long bows.

Police Chief Theron Fielding felt a long bow would work. A bow would actually penetrate. He was concerned about what was beyond the target. Council Member Braegger stated that an arrow could go quite a distance.

Chief Fielding stated that the City’s ordinance allowed the use of a 12-guage shotgun in the City limits during the upland game season, as long as one was 600 feet away from a house. Bows were considered a fire arm because they were a projectile.  Mayor Mote stated that the City could not legalize something that was against the State code.

Council Member Kunzler felt it would be simple to pass an ordinance that prohibited feeding wild turkeys. Council Member Ward asked how the ordinance would be enforced.

Mayor Mote felt the Council should adopt an ordinance prohibiting feeding wild turkeys. He asked that the newsletter include a statement about the problems caused by feeding the turkeys.

Council Member Ward felt the City should authorize some mitigation tags from the DWR. 

Mayor Mote stated that Mendon had a similar issue, and they authorized a depredation hunt. Council Member Mund said Smithfield had had the same problem. Mayor Mote asked Colt Mund to reach out to Mendon and Smithfield to see what ordinances they used to authorize the hunt. Mr. Mund said he would.

Mayor Mote asked if the Council would support an ordinance prohibiting feeding. Council Member Ward was concerned about enforcement. Mayor Mote said the City could not enforce an ordinance it did not have. Council Member Ward felt the tags would be more successful.

Council Member Kunzler felt the City was overdue to have an ordinance prohibiting feeding wildlife.

Mayor Mote asked Colt Mund to draft an ordinance outlawing feeding of wild turkeys. Mr. Mund said he would.

Council Member Ward asked if the City could move forward with mitigation tags. Mayor Mote stated that process was beyond the City’s jurisdiction. The land owners had to work with DWR to obtain tags. The City had to provide a pathway to allow them to discharge a firearm in the City limits. That was why he had asked the City Attorney to find out how Mendon and Smithfield handled that situation.

Council Member Ward felt a homeowner had the legal right to protect his property and that a homeowner should be able to relocate a turkey that was destroying his property.

A gentleman from the audience suggested a focused hunt that would take out the toms and the hens. Without adults, the yearlings would fade away. Mayor Mote said the City could make that suggestion to the DWR.

Council Member Braegger asked if this needed to be on the next agenda. Mayor Mote said it did.

3c. Discussion/Action regarding 1% Transit Room Tax

Time Stamp 33:11 8/25/22

Chris Davis, City Manager, stated that he and Colt were still working on an ordinance. He asked that this item be tabled. 

3d. Discussion/Action on Mark Mackley’s Request to Connect to the Sewer Line for his Multi-Family Project

Time Stamp 33:54 8/25/22

Mayor Mote asked if Mark Mackley had anything to add to the discussion held at the last meeting.

Mark Mackley, 131 East 300 North, thanked the City Council for considering his request. He said interlocal agreements were permissible and provided the City Council with a copy of the Utah State Code regarding interlocal agreements (see packet). He also provided a 2020 memorandum from the City Engineer regarding the specifics of the available water and sewer lines (see packet). The City Engineer’s memo outlined the impact of his proposed project on the water and sewer lines. Since he started the project, Perry City had changed its code. The project had gone from a possible 64 units to 10. With only 10 units, it might not be feasible for him to connect to the sewer lines. He might have to install a septic tank, which he had approval for.

Mr. Mackley stated that the property tax increase that went into effect at the last meeting, the City would generate an additional $30,000 in revenue. Willard City would receive approximately $28,800 in impact fees for his four units. The impact fees were almost the same as the tax increase revenue. If he was able to get more units approved through Perry City, Willard might have an annual return from impact fees at no additional cost. The sewer lines were already there. To him, it seemed like a ‘no brainer’ financially. He felt Willard should be chomping at the bit to connect these units to its sewer line. His units would not increase Willard City police demand because they were located in Perry. Perry would be the first responder. That would free up budget funds for Public Works and Police.

Mayor More stated that government accounting did not work that way. The City had to proportionally charge the various accounts the employees were working on. Sewer impact fees went into the Sewer Fund. The portion Public Works would charge the Sewer Fund would not avail the City of more revenue that could be used elsewhere.

Mr. Mackley said Council Member Seamons had asked that he come back with information and answers to questions. One of the biggest questions was how could the City collect an unpaid sewer bill. Bob Barnhill, the Perry City Administrator, said Perry City would be willing to shut off water for an unpaid Willard City sewer bill. That could be part of the interlocal agreement. The second question was how Willard would know about a new resident. He felt the interlocal agreement could require Perry City to let Willard City know whenever they received a new application for services. He asked if the City Council had any questions.

Mayor Mote asked about the status of Mr. Mackley’s project in Perry City. Mark Mackley stated that Perry City had not approved his project because it did not have sewer. He could not receive approval from Perry City until he could provide answers about required utilities. When he first started his project, Perry was allowing 64 units on his property. The code had changed, and now Perry was only allowing 10 units.

Mayor Mote asked if Mack Mackley was aware of a proposed project in Perry City project across the street from his that could provide sewer access. Mr. Mackley had heard the project was coming. He was sure it would happen at some point, but he either had to receive permission to connect his fourplex to Willard’s sewer line or put in septic tanks. He could not wait five to ten years. If Willard City wanted the opportunity to capture revenue for an expense that had already been put it, now was the time.

Council Member Ward felt Mack Mackley should move forward with his septic tanks. If Willard City even wanted to entertain Mr. Mackley’s request, it should do what other cities did and charge double fees for non-residents. Council Member Kunzler stated that he had seen similar charges in other cities. Chris Davis stated that in Roy City, non-residents paid double water and double sewer. Council Member Ward felt it behooved Mr. Mackley to remain in Perry.

Council Member Mund stated that if this was an existing building, and it was not currently connected to a Perry sewer line, he didn’t see how Perry could stop him from putting in a septic tank. Mr. Mackley said he had approval for a septic tank. He was seeking permission for connection to Willard’s sewer line to allow the development of his property to continue. Council Member Mund felt time might work things out for Mr. Mackley. Any agreement between Perry City and Willard City would not happen overnight. It would take time.

Chris Davis stated that the staff had met with Perry City’s administrator on a different matter earlier in the day, and he brought up turning off sewer for an unpaid sewer bill. Water could be turned off, but sewer could not.

Council Member Ward felt one city should provide all of the services.

Council Member Braegger was aware of other homes in Perry that were below Mark Mackley’s fourplex. They didn’t have many Perry services either. If Willard allowed Mack Mackley to connect to its sewer line, how could it turn them down?

Mark Mackley felt this was an opportunity for Willard to capture revenue with very little overhead. Council Member Mund stated that the revenue Mr. Mackley was suggesting could not be used for expenses in the General Fund, like police officers. The sewer was part of the Utility Enterprise Fund. Mr. Mackley asked what sewer revenue was used for. Council Member Ward said it was used to pay back a sewer bond, to create an emergency sewer fund, capital sewer projects, and the sewer treatment plant. 

Council Member Kunzler stated that when more connections were made to the City’s sewer line, there was an incremental increase to maintaining the sewer treatment plant.

Council Member Seamons hoped Mack Mackley would come back with something that was more unique than the money factor. Some of Mr. Mackley’s property was just barely in Willard. Just because Willard’s sewer was handy didn’t mean that allowing Mr. Mackley to connect to it made sense. He appreciated that the City Engineer had taken a hard look at allowing a sewer connection. From the engineer’s perspective, Mr. Mackley could connect to Willard’s sewer. 

Mayor Mote stated that the City Engineer also indicated that the size of the sewer line would have to be increased to accommodate both his property and the proposed development on the Kunzler property. Allowing Mr. Mackley to connect to the sewer would not be at ‘no cost.’

Council Member Seamons stated that Mr. Mackley did have an alternative in the form of a septic tank. He did not feel allowing the connection of 44 units was feasible. At this time, he didn’t feel Willard City was in the position to allow Mr. Mackley to connect.

Council Member Kunzler said there was a potential project in Perry City that would bring Perry sewer relatively close to Mr. Mackley. He asked about its status. If there was a feasible Perry project, it made better sense for Mr. Mackley to go that route. He wasn’t opposed an outside connection to Willard’s sewer line at double the resident rate, but he felt alternatives should be explored first. At the very least, allowing Mr. Mackley to connect would create an administrative headache because there wasn’t a strong mechanism to collect unpaid fees. He wasn’t saying absolutely no, but he felt more exploration and information was needed. Mr. Mackley needed to present a full-blown plan for the Council to consider.

Council Member Mund felt Mr. Mackley brought up some good points. This wasn’t the last time the City would hear about this type of situation.

Mayor Mote suggested that Mr. Mackley approach Perry City about the status of the nearby development. He had concerns about how Hargis Hill Road would be affected by both the proposed development, and Mr. Mackley’s. Given the current alignment of Hargis Hill Road, a lot of the traffic would be forced from the south to the north, which the road was not designed for. He had expressed his concerns to Perry City. He felt the City should be able to bill the landowner, not a tenant or resident, directly for all of the units every month. If the bill wasn’t paid, the City could then file a lien on the property.

Mark Mackley was willing to be billed monthly for the sewer, but he didn’t feel a double fee made sense.

Mayor Mote said it did not sound like the Council was very interested in allowing Mr. Mackley to connect to the City’s sewer line.

Council Member Braegger recommended that Mark Mackley move forward with the septic tank for the four units.

3g. Discussion regarding water rights in Willard City

Time Stamp 54:23 8/25/22

Chris Breinholt, Jones and Associates/City Engineer, presented a handout to the Council members pertaining to water rights (see packet). The administration had known for some time that the City needed to review the Water Rights Ordinance. It had started the process with an inventory of the existing City water rights and the potential for privately-owned water rights within the City boundary. There was a total of 3,963 acre feet of annual existing water rights. The springs were limited to an amount based on a maximum of historical production.

In order to find out what water was available inside the City limits in privately-owned water rights, the City worked with Jim Riley, a water rights professional who used to work for the State of Utah. Mr. Riley reviewed all of the water rights within the existing boundary limits of Willard City. He considered all privately-owned well rights in developable areas acquirable at the time of development. Spring rights were ignored due to their lack of transferability and consistency in flow. Mr. Riley came up with a total estimate of 1,430.6 acre feet of well water rights inside the City limits that could be acquired through development after they become converted to municipal water.

Mr. Breinholt estimated that the City would receive 80% of the privately-owned water rights, or 1,144 acre feet. The potential water rights held by Willard City at build-out of the existing City limits would be 5,107 acre feet.

Chris Breinholt stated there were some caveats for City-owned water rights. By State Constitution, not State Code, cities were not allowed to sell or transfer water rights to other owners. State Code was easier to change than the State Constitution. Cities could not require more from new development than was required to fulfill its future needs. Right now Willard had a lot of excess water rights. He recommended that excess water rights currently held by the City be applied toward new development. The City’s final goal should be to have sufficient water rights for its needs at build-out, but not an excess. The State did not want cities to have a glutton of water rights that other people could not use.

Mayor Mote felt applying excess water rights toward new development was contradictory. Mr. Breinholt stated that right now Willard had a lot of extra water rights. If the City continued to acquire water rights for the impact each new development would have, it would end up with such a pile at build out that the State would probably take them for non-use. The City’s goal should be to have enough water rights at build-out but not an extreme abundance.

Chris Breinholt stated that right now Section 12-400-12 of the City’s Code required each new residential development to have one acre-foot of water per residential dwelling unit (0.46 for indoor use and 0.54 for outdoor use). The amount of water was based on an assumed 10,000 square foot lot size. The amount of required water could be prorated according to the size of the lot or other outdoor area. Non-residential development was required to provide sufficient water to satisfy its projected needs.

Council Member Kunzler stated that the City had roughly 800 connections. Based on last year’s totals, the City was using roughly 500 acre feet for those units.

Chris Breinholt proposed a new water right requirements for new development. The new requirements would allow some flexibility for new development, multi-family housing, or different sizes of development. There currently wasn’t anything in the City’s code to address them. He proposed that residential development be required to provide 0.45 acre feet of water per ERU (equivalent residential unit) for indoor use. The requirement was based on the State’s requirement for indoor use of 146,000 gallons per ERU, which converts to 0.45 acre feet. Each apartment unit would be considered as one ERU. Residential development would be required to provide 1.87 acre feet of water for each irrigated acre, which was straight from the State Code. Irrigated acres would be considered as 50% of the total developed single family residential area up to half acre lots. Others would be determined on a case-by-case basis. Non-irrigated open space, or open space irrigated by canal water or some other means, could be removed from the consideration. For multi-family residential, the irrigated acreage would be determined from the actual irrigated areas as shown on a site plan or landscape plan.

Mr. Breinholt said he had designed and sampled many different types and sizes of neighborhoods. He had found that the irrigated acreage in residential neighborhoods approached 50%, no matter the size of the house.

Mayor Mote asked if water needed for an irrigated acre took into consideration the soil type. There were different soils in Willard. Mr. Breinholt said it was an average and based on the State standard, which was already conservative.

Chris Breinholt said non-residential development would be required to provide 0.45 acre feet of water per ERU for indoor use and 1.87 of acre feet of water for irrigated acres. ERU’s would be calculated on the projected use and type of development using Table 510-2 of the Utah State Administrative Rules as a guide. Irrigated acres would be defined as all potentially irrigated areas, including xeriscape areas.

Mr. Breinholt said the proposed changes would not really change anything in the current code or what was required. It simply provided some flexibility for different types of development. Mayor Mote clarified that overall the City would still be requesting one acre foot of water per residential unit. Mr. Breinholt said it would.

Chris Breinholt stated that based on the proposed formula, the City currently only needed 856.7 acre feet of water for indoor and outdoor needs.  That meant the City held an excess of 3,106.3 acre feet of water rights for growth. Mr. Breinholt stated that the 857 acre feet of water needed for current development was conservative. It was higher than what was actually used, but it wasn’t out of the ballpark. 

Council Member Kunzler stated that the City was only using three-fourths of the water rights it held, which was a healthy place to be. Chris Breinholt said there was a lot of room for growth.

Chris Breinholt stated that in order to determine the City’s needs for the future, he estimated that there were 1,811.2 developable acres remaining inside the existing City boundary. The General Plan was not complete, and the potential density had not been determined. He had done a few different calculations. The first was an overall density of one-third acre, which would require 4,138.6 acre feet of water (2,445.1 for indoor use and 1,693.5 for outdoor use). The City would only need an additional 1,032.3 acre feet of water. The City already had 75% of the water rights needed for build-out. A 75% reduction of water required for new development would be appropriate. The City would have to acquire 72% of the privately-owned water rights in the City. An overall density of one-fourth acre would require 4,953.7 acre feet (3,260.2 for indoor use and 1,693.5 for outdoor use). The City would need an additional 1,847.4 acre feet of water. Quarter acre lots would mean requiring 129% of current well water rights. The only way to achieve that would be a secondary water system.

Mayor Mote stated that as the density increased more water would be needed. He asked about the water needs for a half-acre density. Mr. Breinholt said he did not run that number. With half acre lots, each lot would have to carry a bigger load of the water rights because the City had a certain amount of water needed at build-out. There would be more irrigated acreage, but less indoor use. The irrigated acre calculation only applied up to half-acre lots. Once property was beyond half an acre, people irrigated differently. Mayor More stated that the City’s current base was half an acre. He felt the City should understand what that would require. The Council asked Mr. Breinholt to run the half-acre numbers.

Council Member Kunzler asked if an annexed area would need to bring the full acre-foot of water per residential unit. Mr. Breinholt said that anything that was not currently in Willard City would need to bring everything.

Council Member Ward did not feel acquiring the privately-owned water rights would be a problem. Where high density was located would make a huge difference in water pressure. High density on the east side would increase the demand for high water pressure. Mr. Breinholt said that was an entirely different discussion.

Mayor Mote stated that most of the privately-owned water rights were located on the west side of the highway. Most property on the east side was dry or had canal water rights. He was concerned that one side of the town would be held hostage by the side that held the water rights.

Chris Breinholt recommended that the City modify the water right requirement for new development to allow more flexibility for different types. The City needed to discuss future overall density. The new General Plan would help guide the overall density needs. Some areas would have higher density; some would have lower. They would balance each other out. The City should adopt a reduction in the water right requirement based on existing excess water rights held and future needs. He felt the City needed to look at the Water Right Ordinance on a regular basis depending on the pace of development. It would have to be adjusted based on the course of development and water right acquisitions. In order to address the location of the water rights (as mentioned by Mayor Mote), he also recommended that the City amend its impact fee to include a water share component. The City would pay for excess rights in places where development had extra rights. All development would pay into the fund, but those who had water rights would transfer their rights to the City with impact fees being waived in lieu of the transfer. The impact fees would pay for those extra rights. A development that didn’t have rights would pay the impact fee and pay toward the rights that were already in the City’s hands. 

Mayor Mote stated that water rights were typically tied to the land. Mr. Breinholt said that water shares were; water rights were not. Mayor Mote felt the impact fee would have to be high enough to act as an incentive to turn in water rights and not sell remainders to a third party. Mr. Breinholt said water rights had to remain in the general area. He felt the City needed to pay a fair value for the water rights. He wasn’t sure what that value was right now. It had been $3,500 an acre foot in the past.

Council Member Seamons asked if the impact fee acted like a bank for water rights. Mr. Breinholt said it would.  The water rights had a value. People needed to pay their share to be able to use them.

Council Member Ward asked if Mr. Breinholt was recommending a separate impact fee. Mr. Breinholt said he was not. It would be part of the culinary water impact fee. Council Member Ward said the current water impact fee had to stay the same, regardless of whether there was water or not. Parties without water rights should pay an increased impact fee. The party with rights still had to pay the first part of the impact fee. Mr. Breinholt agreed. The Impact Fee Study would have to be amended to include the cost of purchasing water rights.

Council Member Braegger asked how often the State took excess water rights. The State required the Flood District use the money it received for projects. If the District didn’t have funds earmarked for projects, the State would take the funds back. Could that happen to water? Chris Breinholt stated that water was getting tighter and tighter. The State currently didn’t take water, but it could as the demand for water increased. He had received a call from the State Engineer about another client who had an over-abundance of water rights. The State wanted to know why his client needed that many water rights.

Council Member Braegger felt it was critical to get the new water requirements in place.

Council Member Seamons asked if the new water ordinance would protect the City from the State taking excess water rights. Mr. Breinholt felt it would. It could also protect the City from developers looking at the City’s excess water rights and challenging the need to acquire more.

Council Member Seamons asked for the City Attorney’s opinion about the City Engineer’s recommendation. Colt Mund felt the recommendations were spot on. He had read a number of State ombudsman challenges from developers regarding water they were being required to provide. The water requirement had to be roughly proportionate to the needs of the development. Everything Mr. Breinholt had presented followed those guidelines.

Chris Davis stated that the concern about the State Engineer’s Office taking away water rights for lack of beneficial use had been an issue for some time. Technically the State Engineer could do that. They had not done it because they recognized cities were the only entity that could not transfer water rights. Utah League of Cities and Towns had argued over the issue. If the State Engineer’s office was allowed to take away water rights because a city could not show beneficial use within a certain amount of time, then the State Constitution should be changed to allow cities with excess water rights to sell them. So far there had been a stalemate, and the State Engineer had not taken water rights away from a city due to a lack of beneficial use.

Chris Breinholt felt the issue had not come to a head because there were not many cities dealing with build out.

Mayor Mote felt it was the citizens’ water. The City owned it, and the City needed to find a way to put it to appropriate use. This seemed like a good proposal.

Chris Breinholt stated that he was not suggesting the City change what it could produce. The City still needed to expand what it could produce. This proposal was simply about the rights.

Motion:  Council Member Seamons moved to direct the staff to work on the recommendations regarding water right requirements for new developments provided by the City Engineer. Council Member Kunzler seconded the motion.

Council Member Braegger	Yes		Council Member Seamons	Yes
Council Member Kunzler	Yes		Council Member Ward		Yes
Council Member Mund		Yes

The motion passed unanimously.

Chris Davis stated that there was a discussion between the City administration, the City Attorney, and the City Engineer about how to handle property being annexed into the City that had excess water. If that happened, he did not believe the City could require such a property owner/developer to sell his excess water to the City. The City could require what was needed, but it could not exact more than that. The City also could not over exact more water than it could justify. It could pay for it, but it could not require it.

Mayor Mote stated that City development was fluid. All the City could so was plan for the future. The plan could change in a few years. Chris Davis said that was why the City Engineer recommended that the City review the Water Right Ordinance on a regular basis.

Council Member Ward stated that a city’s function was to be a service to its citizens. If the City had determined a certain amount of water was needed to serve its citizens, then that as the number.

3e. Discussion regarding Willard Lane LLC-Old Farm

	(1) Discussion/Possible Approval of a development agreement for an MPC Zone regarding
		Old Farm
	(2) Discussion/Possible Approval of a water agreement with Willard City and Old Farm
	(3) Discussion/Possible Approval of an annexation of the Old Farm property

Time Stamp 1:32:17 8/25/22

Mayor Mote suggested that the Council look at each agreement to see where the Council had questions and if Willard Land had answers.

Colt Mund, City Attorney, stated that he had worked with the legal counsel for Willard Land on the development agreement. He felt it was ready for the Council to review. There were two items that still needed to be ironed out - the fee in lieu of open space and maintenance of the open space.

Council Member Ward suggested that the Council set aside an evening to review the development agreement and finalize the items mentioned by Colt Mund. Mayor Mote said the Council had held a work session which Council Member Ward was unable to attend.

Council Member Seamons asked about the definition of open space. Mayor Mote stated that during the work session, Willard Land was given the assignment of determining how much open space would be in the Old Farm Subdivision by removing areas covered by roads, buildable acres, and wetlands. The total amount of open space was supposed to be compared to the requirements of the MPC Zone. 

Nate Swain, Willard Land, stated that the total open space amounted to 14.26 acres. Mayor Mote asked if the staff had verified that the amount of open space complied with the MPC Zone. He wanted to make sure the opens space met the code. If it did not, what was the total amount of the deficit?

Council Member Ward said the total amount of open space amounted to 10% of the total project area.

Mayor Mote asked that Willard staff take the numbers provided by Willard Land and determine what the open space deficit would be. That would determine the fee in lieu of, or the amount that would be purchased back. He wanted to see an Excel spreadsheet that said what each open space was, how much open space was required, what the deficit was, and how much Willard Land had to purchase back. The City had received an estimate from the City Engineer on how much it would cost to complete the park. He wanted to be able to compare the City Engineer’s estimate with Willard Land’s.

Nate Swain asked what the City Engineer’s estimate was. Mayor Mote said the minimum estimate was $690,000. It also had estimates for optional improvements.

Council Member Braegger asked what would happen to the vacant land as the development moved forward. Would the ground for future phases remain farmable, or would it be left to weeds? Nate Swain stated that any ground that wasn’t platted would remain as it was. Mayor Mote stated that the agreement included the right to keep the unused ground in agriculture.

Council Member Seamons asked what Willard Land’s estimate was to improve the park. Brent Bailey, Willard Land, stated that they had not prepared one because they didn’t know what improvements the City was looking for. They could prepare an estimate based on the items included in the City Engineer’s estimate.

Council Member Seamons had thought about the discussion held at the work session. He preferred to have Willard Land complete the park rather than paying a fee in lieu of. If Willard Land completed the park, the subdivision concept would be carried through. If the City completed the park, it might not have the same concept. Brent Bailey said they would love to develop the park. They wanted to make sure the park was completed at the same time as the development.

Council Member Seamons stated that the City Engineer had included a list of eight optional improvements. Was Willard Land willing to do any of those improvements? Lew Swain, Willard Land, stated that the City needed to tell them what park improvements it wanted. Did the City want bathrooms, a picnic gazebo, etc.? Without a list, they would prepare an estimate that would include curb, gutter, sidewalk; parking; planting; irrigation; and trees. The City could compare that to the fee in lieu of and determine if Willard Land owed more money or would it be in excess. 

Mayor Mote felt the number needed to be a net neutral or additional revenue for the City. The City didn’t want to fund additional improvements.

Council Member Mund stated during the work session, the City Council had questions about the open space. How much of the open space could be defined for the project? Was it six acres or 14? What did the City want? In order to be fair to Willard Land, the Council needed to be looking at apples to apples. The Council needed to make a decision about what it wanted and let Willard Land know rather than throwing out a shotgun list of options.

Lew Swain, Willard Land, suggested that they provide a park bid that included grading, irrigation, grass, trees, and parking. The open space included the park area, the detention area, and the 66-foot right-of-way with the trail for a total of 14.26 acres.

Mayor Mote stated that the detention pond was only allowable for open space if it had amenities to make it usable. Mr. Swain said it would have exercise stations and a gazebo. Those would be part of the final design.

Lew Swain stated that their park bid would give the City a baseline against which to compare the fee in lieu of and whether their calculations met the City’s open space calculations. The Council agreed with Mr. Swain’s suggestion.

Mayor Mote stated that Item 8(a) of the Pre-Annexation Development Agreement discussed open space. The very last sentence said, “… (including storm water management and recreation areas), wetlands and other areas, as approved by the City, which approval shall not be unreasonably withheld.” He wanted to make sure that sentence did not force the City into approving the detention area as open space if it did not meet the MPC Zone. Colt Mund said that was how he read it.

Council Member Ward asked if the detention area was really a wetland. Lew Swain stated that they were waiting for a determination from the Army Corps of Engineers. Council Member Ward stated that the wetland area was out of the equation if it wasn’t a defined wetland. Mr. Swain said some wetlands were very dry. Mayor Mote said wetlands didn’t have to look wet. They could be seasonally wet or intermittently wet. It depended on how the soil morphology was created.

Mayor Mote asked if the Council had any other questions about the Pre-Annexation Development Agreement. The Council did not.

Mayor Mote had a question about the Waterline Development and Reimbursement Agreement. In one place it read that Willard Land would dedicate all water rights associated with the land to Willard City. Then in two other places it said appropriate water rights. He wanted to make sure the language conflict was resolved.

Lew Swain stated that the agreement needed to be fixed if it said all water rights. They intended to provide what the City Engineer had discussed earlier. They intended to transfer water rights to the well site, in phases, that would accommodate all of the inside water requirements as defined by the City Engineer. Because they planned to use Pine View water they would not be obligated for the 1.87 acres required for outdoor use.

Council Member Seamons stated that Paragraph 20 read, “All water rights associated with the property shall be relinquished to Willard City per phase or upon completion of the development of the Property.”

Mayor Mote stated that the Waterline Agreement read differently. The language wasn’t consistent. Council Member Ward said the dedication of water rights was covered in Paragraph 8 of the Waterline Development and Reimbursement Agreement. It said sufficient water rights.

Colt Mund stated that Paragraph 20 of the Pre-Annexation Development Agreement did say all water rights. Lew Swain said the agreement would be clarified. As each phase came on line they would transfer water rights for the well to the City. They did not plan to transfer all of the water rights associated with the 440 acres.

Mayor Mote stated that the last sentence of Item 10 of the Waterline Agreement read, “The City shall have ten (10) business days to review each contract or other document and shall provide Developer with written notice of its disapproval of any proposed contract or other document within such period.” He was concerned the City would not be able to meet that ten day deadline. The City Council only met every two weeks. Mr. Mund did not feel it would be a problem. If an item was reviewed and on an agenda within ten days it would comply with the agreement.

Council Member Kunzler stated that the City had to give the Developer written notice of its disapproval within that ten days. He felt the time should be extended to 15 business days to accommodate the City Council’s schedule.

Mayor Mote stated that the Waterline Agreement did not discuss water needed for park restrooms. He understood Willard Land planned to use secondary water, but he felt water for the parks needed to be included in the calculations and in the agreement.

Mayor Mote had a question about reimbursement of project costs – Item 15 of the Waterline Agreement on Page 8.  The agreement had a 12 year life. If other development did not happen within those 12 years, would Willard City still be obligated to collect and reimburse those fees? Chris Davis stated ideally by the time the development was finished, all costs should be reimbursed. Mayor Mote said Paragraph 16 referred to other properties or developers serviced by the water line. Did a sunset date need to be included in Paragraphs 15 and 16, or did the term of agreement in Paragraph 17 suffice? Mr. Swain said the agreement was only for 12 years. The City was not obligated to reimburse them for anything after the agreement’s expiration date.

Council Member Kunzler did not see anything in the Waterline Agreement prohibiting outside use of culinary water. If Willard Land was only required to bring water for inside use there should be a restriction on its use for outside watering. If there wasn’t, he felt the City needed to use a different calculation to determine the amount of water needed. Council Member Mund felt the City Engineer had included incidental use. Chris Breinholt said he had.

Council Member Kunzler wasn’t concerned about incidental use. He was concerned about a property owner deciding he didn’t want to use or pay for Pine View water. What if Pine View water was cut off? He felt there needed to be a way to prohibit the outside use of culinary water, except for incidental purposes. He felt the agreement needed to state that water for outside use had to come from a non-culinary water source to protect the City.

Brent Bailey stated that a homeowner could not elect to not pay for Pine View water. It was part of a homeowner’s property taxes. In other cities where there was Pine View water, a building permit was not issued the city received verification that the Pine View connection had been paid.

Council Member Kunzler stated that the MPC Zone was unique. He felt there needed to be language somewhere stating that a property owner could not irrigate with culinary water if secondary water was available. Colt Mund stated that a City ordinance was the best mechanism to restrict use of culinary water for irrigation when secondary water was available.

Lew Swain stated that the civil drawings submitted to the City Engineer would include secondary water lines.

Chris Breinholt felt the City’s biggest issue might be a lack of secondary water from Pine View during a drought, like what was going on now. People would have to comply with that.

Motion:  Council Member Seamons moved to direct the staff to make the necessary changes to the City’s ordinances to require proof of payment for secondary water, if it was available, before a building permit was issued. Council Member Mund seconded the motion.

Council Member Braegger	Yes		Council Member Seamons	Yes
Council Member Kunzler	Yes		Council Member Ward		Yes
Council Member Mund		Yes
The motion passed unanimously.

Mayor Mote stated that information still needed from Willard Land included verification of open space, a comparison for the reimbursement of the park development, and clarification of the water allocation.

Nate Swain, Willard Land, asked that the City Council approve the agreements subject to specific conditions. The Council felt that could be done.

Mayor Mote stated that the City’s current Water Rights Ordinance did not allow the flexibility just recommended by the City Engineer. Chris Breinholt said the current code did not differentiate between indoor and outdoor use. It just said one acre foot per residential unit. 

Mayor Mote asked if the water allocation could be part of the annexation agreement because the area being annexed wasn’t part of the City yet, or would it be better to alter the code first.

Council Member Mund suggested the water allocation for indoor and outdoor use be part of the development agreement. It could take a couple of months to amend the ordinance. He didn’t feel it was fair to keep bringing Willard Land back and going over the same things and not moving forward. He felt the agreements were close enough. He was willing to make a motion to approve the annexation subject to the conditions that had been discussed tonight.

Mayor Mote asked if the conditions could be added to the agreements, or did the City have to abide by its code. Willard Land planned to provide culinary water for indoor use based on the change to the City’s Water Rights Ordinance recommended by the City Engineer. Bryce Wheelwright, City Planner, said there was a paragraph in the City’s Subdivision Ordinance that did allow a waiver.

Nate Swain, Willard Land, felt the MPC Zone allowed a lot of specific issues, such as those not addressed in the City Code, to be addressed in the development agreement. He felt it would be simple to quantify what the Council was suggesting. The agreement could state that if a development had Pine View water, it had to provide so much water per residential unit. If it did not have Pine View water, it would have to provide a different amount. 

Colt Mund stated that the Code did allow a wavier if there were equitable circumstances. He felt the plan to provide secondary water could be drafted into the development agreement. 

Council Member Ward asked if the Council could move ahead with the annexation and continue to work on the development agreement. Mayor Mote did not feel the development agreement would allow that.

Council Member Kunzler stated that water rights would not be transferred until they started Phase 1, which gave the City time to update the Water Rights Ordinance. 

Colt Mund said the agreement could be approved subject to the ordinance being amended. The Water Rights Ordinance was a land use ordinance and would have to go through Planning Commission. The development agreement could include language about the appropriateness of a waiver based on the property providing secondary water. Mayor Mote felt that was reasonable. The Code provided for a waiver. The waiver tied it back to the Code without circumventing it.

Council Member Kunzler stated that they specifically had to apply for a waiver in order to not circumvent the Code. Mayor Mote felt Willard Land would be happy to do that.

Nate Swain, Willard Land, stated that the MPC Code allowed for a development agreement to be drafted to say whatever the City and developer wanted as long as it complied with the details in the zone itself. 

Mayor Mote did not want to get into the habit of using the MPC Zone to circumvent other City codes. Colt Mund stated that the MPC Zone did refer to the Subdivision Ordinance. He felt the waiver and the reasons for it could be drafted into the development agreement and still comply with the City’s ordinances.

Lew Swain said they anticipated that the annexation agreement, the development agreement, and the waterline agreement would all be approved at the same time. If the Council desired, it could approve the annexation subject to the final approval of the development and waterline agreements. They wanted to be Willardites, but they would hate to be Willardites without the ability to develop under the terms of the development agreement.

Council Member Braegger stated that this was a pre-annexation agreement. He felt the Council needed to move forward.

Motion:  Council Member Braegger moved to move forward and approve the annexation of the Willard Land property subject to approval of the MPC Development Agreement and the Waterline Agreement based on the terms that had been discussed. Council Member Seamons seconded the motion.

Mayor Mote stated that both agreements had blanks that needed to be filled in. He wasn’t comfortable moving approving agreements that weren’t complete. He would not sign agreements with blank spaces.

Chris Davis reminded the Council that Willard Land was waiting on a ruling from the Army Corps of Engineers regarding the detention area.

Mayor Mote did not feel the annexation was ready to be approved until all of the i’s were dotted and the t’s were crossed. There were still a lot of decisions hanging out there, and some of them were beyond the City’s control.

Brent Bailey, Willard Land, stated that some of the questions would be resolved in the final design, but they didn’t dare move forward with final designs until they had a commitment from the City. They didn’t even know what elevation the pond would be. They understood that if the pond could not be used as open space, it would mean more cash in lieu of. They had a wetland study completed, and experts had identified what they felt were wetlands. They had taken those findings into account, but they did not have a final ruling. They needed to develop a park plan so they knew what they were estimating.

Lew Swain, Willard Land, stated that all of the blanks could be filled in based on what they were anticipating. They had thought the work sessions would have provided the Council with more exposure to the agreements. They were not trying to avoid finishing the agreements.

Mayor Mote felt the agreements were close to being finished. The Council had had been very few comments. 

Brent Bailey hoped the Council could make motions subject to, and then they could start providing the information as the project was designed.  They had not started any of the drawings because of the cost to do so. To move forward, they needed the City’s blessing in some form so they didn’t spend a huge amount of money on something that wouldn’t work.

Chris Davis felt the agreements could be finished in two weeks, or the Council could approve them subject to.

Council Member Mund felt the Council could approve the agreements subject to. If the City didn’t like the information provided in the blanks, it could refuse to sign them.

Nate Swain said the Council was asking them to spend hundreds of thousands of dollars on something that had not been or may not be approved.
Brent Bailey felt the open space was defined. They had a bona fide appraisal on the property which said that every acre they were short they had to pay this much money. Council Member Ward stated that the Council had seen the appraisal.

Council Member Seamons felt the problem at the point was the definition of something that had yet to be identified. He wasn’t sure it was identifiable.

Mayor Mote asked how the Council could make a motion on something it was unable to identify.

Colt Mund stated that the Development Agreement needed to address the waiver of water rights based on provision of secondary water; would provide 0.45 acre feet of water per ERU; an estimate for the park; a contingency regarding the City’s approval of a maintenance plan and a fee in lieu of (which would be based on the open space meeting the requirements of the MPC Zone); resolution on the wetlands; and resolution of the dollar amount for waterline reimbursement between the City and the developer.

Mayor Mote stated that the language regarding the amount of water rights to be transferred needed to be fixed in both agreements. One agreement said all; the other said sufficient. There were also reimbursement costs for developers who might benefit from the improvements installed by Willard Land.

Lew Swain stated that they did not expect the Council to sign anything that had not been completely filled out.

Council Member Braegger stated that the Council wasn’t signing anything tonight. It was giving Willard Land instructions to move forward with the annexation. When the agreements were completed, they could be approved and signed.

Colt Mund did not feel it was a good idea to sign a document that had gaps. He did feel the Council could approve the agreements subject to those conditions being met.

Mayor Mote stated that the Council could go through the motion process for each agreement. The agreements would not be executed until he was comfortable with the answers. If the Council voted on the agreements, did that give him the authority to execute them?

Chris Davis stated that if the Council approved the agreements, they were authorizing the Mayor to sign them.

Mayor Mote stated that even if the Council approved the agreements, he would not sign them if he wasn’t comfortable with them. He would sign them when they were appropriately ready.

Council Member Braegger stated that no one on the Council would want the Mayor to sign an agreement that was blank.

Council Member Seamons said he was tired of sitting around and having people from Willard Land come to meeting after meeting. They had made presentations. The Council had held work sessions and ironed things out. Mayor Mote did not feel everything had been ironed out if there were still contingencies. Council Member Mund felt that conceptually the agreements were close.

Council Member Seamons stated that there was much work for the Council to do and much work for Willard Land to do. If the agreements were not signed, and Willard Land didn’t start, the project would never get done.

Mayor Mote felt the project was far enough down the road that Willard Land could start spending funds.

Council Member Seamons stated that if he were in their shoes, he would not spend any funds after two and-a-half years of trying to annex and develop the property.
Council Member Ward asked if the few remaining concerns could be answered in two weeks. Chris Davis felt that everything could be answered but the Army Corps of Engineers. Brent Bailey felt they could, but he wasn’t sure how accurate the park estimate would be without a plan. Council Member Ward felt the agreements could be approved in two weeks, if the answer was yes.

Council Member Mund said they could have the answers, but was the Council willing to meet and act on the agreements in a two-week time period.

Mayor Mote stated that there was a motion on the floor that had to be dealt with. After discussion, Mayor Mote called for a vote:

Council Member Braegger	Yes		Council Member Seamons	Yes
Council Member Kunzler	Yes		Council Member Ward		No
Council Member Mund		Yes

The motion passed.

Motion:  Council Member Kunzler moved to table approval of the Development Agreement and the Waterline Reimbursement Agreement until the next City Council Meeting on September 1, 2022. Council Member Mund seconded the motion.

Council Member Braegger	Yes		Council Member Seamons	Yes
Council Member Kunzler	Yes		Council Member Ward		Yes
Council Member Mund		Yes

The motion passed unanimously.

3ff.  Discussion/Possible Approval of the Granite agreement

Time Stamp 2:37:46 8/25/22

Mayor Mote stated that this was an agreement with Granite Construction to exchange land for a tank site and a holding pond for a guarantee that Willard would provide water to their land at a future date that was no longer than 50 years. There were actually two separate agreements – a Purchase Agreement and a Water Agreement.

Mayor Mote expressed concern about the Right of Entry discussed on Page 5 of the Purchase Agreement. The right-of-entry was only temporary. Prior to the City purchasing the property, the City had the right to inspect it, but neither agreement gave the City a permanent easement to access the property for construction or maintenance. There was a right-of-way for the waterline itself, but there only a temporary easement to the property. The holding pond was landlocked. He was concerned that the City could be locked out of accessing the property.

Brad Sweet, Granite Construction, felt the Mayor was onto something. At the present time, access was through the Haul Road, which crossed the canal on the Wells’ property and then extended north. The City would have permanent access to the water tanks via the Haul Road. However, access to the holding pond would be in no man’s land when Granite’s lease on the quarry expired someday. Granite’s lease did not name Willard City. He felt the City could argue it had access via the culvert under the canal, but there was an elevation issue at that spot. He agreed there was a weakness in the agreements regarding access.

Council Member Ward felt it was important for the City to have access before it completed the purchase. Mr. Sweet totally agreed. At this time, he did not have an answer for the Mayor’s concern. 

Mayor Mote said the City did not anticipate needing the property for five years until a potential secondary system could be designed and paid for. Could the City get an easement on the road? Mr. Sweet said the City could drive a truck to the north end of the tank location. Getting a truck across the canal from there and up onto the flat ground would be a challenge. Mayor Mote felt the City would have to work with Pine View at some point to put a crossing over the canal. That was beyond these agreements. 

Council Member Seamons asked if the two sites could be separated so the City could proceed with the tank site. Then it could pursue the catch basin later. Mayor Mote said the purchase was tied to water rights. If the City gave away all of the water rights with the tank site, it might not have any cards in the game for the catch basin.

Brad Sweet stated that the City currently had everything it needed from Granite for permanent access to the tank. However, crossing the canal would be a weakness. 

Mayor Mote asked where the right-of-way was defined. Mr. Davis said it was included in the easement document. 

Council Member Braegger asked if access could be made under the canal. Mr. Sweet felt access would be needed over the canal in order to provide for access of construction vehicles.

Brad Sweet felt the best solution was to work with Pine View. That would eliminate the City having to work with another property owner forever.

Council Member Ward felt the City needed to resolve access with Pine View.

Mayor Mote did not feel resolving access with Pine View Water needed to hold up the agreements with Granite Construction as long as they provided the City access via the Haul Road.

Council Member Braegger stated that there things on the property that had to be removed before it was even usable. Chris Davis said there was a provision in the agreement that said the City would not use the property for four years plus one year for Granite to remove all of their equipment.

Brad Sweet stated that the City’s permanent easement would run along the pipeline. On the north side of the tank site it crossed the canal to the holding pond. It was contemplated, incorrectly, that the vehicle access would follow the easement. If the City talked about going across the canal at some location, it would be smart to access it from the City’s tank site and to get to the access point for the pond identified in the agreements.

Council Member Ward asked who held the shares for the secondary water that would go in the holding pond. Council Member Kunzler said that was up to the City to figure out. Brad Sweet thought the pond would be filled from the canal, which was Pine View water. Council Member Ward felt Pine View would want to control the pond if it was being filled with their water. Council Member Kunzler felt that was an entirely different discussion.

Mayor Mote stated that his other concern was about heavy equipment. There wasn’t a provision in the agreements for hazards materials. Brad Sweet stated that use of the site had expired before they purchased it. All it had been used for was stockpiling equipment and soil. He could not speak about what was done with the land before they purchased it. The agreements allowed the City to inspect the property to make sure it was suitable for purchase.

Colt Mund said there was an indemnification provision in Paragraph 7 of the License Agreement that talked about environmental damage and a $1 million insurance policy that Granite was going to maintain. The agreements talked about required remediation. Each party would indemnify the other. If hazardous materials were found, Granite would have to indemnify the City for remediation costs and court costs. The City had the right to inspect the property before purchase. It could conduct testing.

Council Member Ward felt it was critical to have that question answered before purchasing the property.
Council Member Seamons asked Mayor Mote to clarify his comment about giving up water rights. Mayor Mote said that if he said giving up water rights he misspoke. The City was guaranteeing Granite’s subdivision water in the future based on zoning at the time. Council Member Seamons asked if the water in the tanks would be reserved for Granite. Mayor Mote said it would not. Water for Granite would have to be provided form a higher elevation.

Council Member Seamons stated that the proposed tanks would have 600 ERU’s. Brad Sweet said their subdivision would be around 100 units, if they could ever be zoned that dense. Mayor Mote stated that the agreement was a reservation of water. At the time Granite develops, they will have to deal with the City Council and zoning at that time. Mr. Sweet said they would also be subject to all of the City fees.

Chris Davis clarified that the Water Agreement was just a reservation of water. At some point in time, Granite would have to figure out the infrastructure. This agreement simply said the City would allow Granite to have some of the water the City currently owned. 

Mayor Mote suggested that approval of the agreements be tabled until the City could resolve the access issue. Mr. Sweet agreed.

Motion: Council Member Kunzler moved to table discussion and approval of the Purchase and Water Agreements with Granite Construction until the access issue could be resolved. Council Member Ward seconded the motion.

Council Member Braegger	Yes		Council Member Seamons	Yes
Council Member Kunzler	Yes		Council Member Ward		Yes
Council Member Mund		Yes

The motion passed unanimously.

5.  APPROVAL OF MINUTES

Motion: Council Member Braegger moved to approve the minutes of August 11, 2022, as corrected. Council Member Seamons seconded the motion.

Council Member Braegger	Yes		Council Member Seamons	Yes
Council Member Kunzler	Yes		Council Member Ward		Yes
Council Member Mund		Yes

The motion passed unanimously.

6.  FINANCIALS

The warrants, reports, and vouchers were approved and signed.

7.  DEPARTMENT REPORTS

Time Stamp 3:00:19 8/25/22

7a. Public Works

Payden Vine, Public Works Director, stated that they had received some of the water meters and planned to start installing them. They hoped to get all 390 finished before winter.

Mayor Mote asked if they had looked at 600 South where storm water washed it out. Mr. Vine said they had repaired the road twice. Chris Davis said Lync Construction had made some storm water management efforts. Mr. Vine said they had changed the material in the catch basin and put in some straw barriers behind the curb and gutter to slow down the water. Lync Construction had not made an effort to repair any damage caused by the rain water. 

Mayor Mote asked for a report on the City’s injured Public Works employee. Payden Vine said Dallin Jensen would be back to work on Monday, August 29th. He would be on light duty for six weeks.

Payden Vine updated the City Council on Public Works equipment. The City was getting a quote to have the backhoe repaired. The quote for repairing the four wheeler was less than the Council’s maximum amount, so it was being repaired. He felt the rest of the equipment should be declared surplus and sold.

There was a discussion about how to sell the surplus equipment. Council Member Seamons suggested selling them on consignment. Mayor Mote asked Council Member Seamons to follow on that.

Chris Davis stated that in response to a call from a citizen, Payden Vine had looked at the tennis courts. Payden Vine said the tennis courts had two sets of different colored lines. Mayor Mote asked Council Member Seamons to look at the tennis courts to see if the lines were visible. A resident had volunteered to repaint the lines if the City would provide the yellow paint.

7b. Police Department

Police Chief Theron Fielding stated that he was the only officer on duty this week, as the City’s only other officer was getting married. He had received two applications. One was not feasible. The other applicant had experience as a police officer in another state, but she would have to go through Post, which did not start until October. She could start a few weeks before to begin learning policies and procedures. If the City put her through Post, she had to agree to work for the City for two years. 

Council Member Braegger said he had seen a few cars pulled over by highway patrol. Chief Fielding said he had let other agencies know that Willard was down to two officers. There was a highway trooper from Willard who was doing extra patrols.

Council Member Seamons asked about plans for distributing the bonus authorized by the City Council. Chief Fielding said he planned to distribute it in three payments. One third would be paid at the initial hiring; one third at the end of their training, and the last third at the end of their one-year probation.

Mayor Mote asked if the pay increase had gone into effect. Mr. Davis said he would check to see if the posted job descriptions included the pay increase and bonus.

7c. Fire Department

Council Member Mund reported that the SCBA compressor and tanks needed new filters, which were about $1,200. They had been ordered and were coming. There also an issue with the unit’s controller. It was leaking. Chief Mund was getting repair estimates.

8.  COUNCIL MEMBER REPORTS

Time Stamp 3:14:44 8/25/22

8a. Mike Braegger

Council Member Braegger stated he had experienced flooding from recent storms. Chris Davis said the flooding was also related to a pothole complaint the City had received. The administration would be meeting with the Flood Control District to try and resolve the problem. The Flood Control met on the second Wednesday of every month.


8b. Rod Mund

Did not have any comments.

8c. Fred Ward

Council Member Ward stated that he and Chad Braegger had volunteered to help the Public Works Department locate water meters. They had found some and painted the lids white. They could not find a meter for the home at 307 South 200 East. They were pretty sure it was located under rocks put in by the homeowners. He felt the City should notify the homeowner they needed to clear rocks from the area that was not their property so the meter could be located, serviced, and read. The Flying J meter was located under a lid that read Sewer. It needed to be identified properly. They found the meter for the cemetery. It was obvious it had not been read for years. He gave Public Works a list of the meters they had found.

Council Member Ward proposed that the City impose impact fees for parks and roads on building permits. The dollar amount was open to discussion. Mayor Mote said impact fees could not be imposed without studies.

Council Member Ward proposed that business license fees be increased from $30 to at least $75. The current fee did not cover the staff’s time to issue the license. He suggested that the alcohol license be increased from $200 to $750. 

Council Member Ward stated the Parks Committee had discussed Young Park in the Deer Run Subdivision because Kenny Braegger had asked what improvements the City wanted. The Parks Committee recommended that the park include a baseball field. Mayor Mote asked if the Deer Run development agreement addressed park improvements. He had been told the park would have soccer fields. Payden Vine felt there would be too much maintenance to keep a baseball field in a detention basin. Council Member Braegger agreed that detention basins did not make good baseball diamonds. A soccer field could be flooded because it was nothing but grass, not sand. However, a soccer field would need a water source. Bryce Wheelwright said he would review the development agreement. He could not remember specifics about the park improvements.

Council Member Ward that Sean Mathis, a member of the Parks Committee, planned to lay out a concept plan for the eight acres east of the baseball fields. The Parks Committee would review the concept plan and then make a presentation to the City Council. Mayor Mote said there had been a discussion about leasing baseball diamonds out to leagues. Mr. Mathis was involved in leagues and would know what improvements would be needed.

Council Member Ward felt the Council and some City employees needed to fill out and turn in disclosure forms.

8d. John Seamons

Council Member Seamons stated that Perry City did not want to help Willard with secondary water, but Perry Flood control might. He asked that someone follow up with them. Chris Davis said he had sent an email to the chairman of Perry City Flood Control. 

Council Member Seamons reported on the trail. The City was close to getting a PM and a code number for the project. Then it could get started. They had talked to Jones & Associates about doing project engineering before next spring.

Council Member Seamons asked fiber optics. Council Member Kunzler said he had not heard from Connext since July 4th. He would reach out to them again. On July 4th they said they were working on permits and planned to start in October.

Council Member Seamons said the staff had done a good job of reviewing the codes. The City Attorney had said a criminal aspect needed to be included. Colt Mund said the City did have a Criminal Code. Mayor Mote felt criminal violations needed to be added to Nuisance Ordinance. Council Member Seamons said he and Bryce Wheelwright planned to give the Planning Commission some suggestions about trails. He felt the two issues could be done together.

8e. Kaleb Kunzler

Did not have any comments.

4.  PLANNING COMMISSION REPORT

 Time Stamp 3:31:27 8/25/22

Diana Baker reported that the Planning Commission had discussed a Conditional Use Permit for a new auto body repair shop at 51 North Main. Colt Mund said Bryce Wheelwright explained that the property already had a conditional use permit for an auto repair business. When a conditional use permit changed to a new owner, a revised conditional use permit should be attached to the business license application. In those circumstances, there wasn’t a need to have the Planning Commission review the conditional use permit.

Ms. Baker said that Lynn Beard had proposed a concept plan for his property, which included lots for his children, townhomes on the corner of 750 North 200 West, and commercial on 750 North. The Planning Commission asked him to resolve a flag lot issue for his own home. Mr. Beard now had to go through the MPC Zone process. 

Ms. Baker felt there needed to be consistency in application of commercial properties. 

The discussion regarding the Future Land Use Map was tabled. The Planning Commission had scheduled a public hearing to receive comments regarding an Accessory Dwelling Unit Ordinance before forwarding it to the City Council.

9.  NEXT AGENDA ITEMS (SEPTEMBER 8, 2022)

Discussion/action regarding wild turkey management
Discussion/action regarding Transit Room Tax 1%
Discussion/approval of Willard Land LLC development and water agreements
Discussion/approval of Granite Construction purchase and water agreements

10.  MAYOR’S GENERAL CORRESPONDENCE AND INFORMATION

Mayor Mote said his concerns had already been covered.

11.  CITY MANAGERS REPORT

Time Stamp 3:37:37 8/25/22

Chris Davis stated that he, the City Treasurer, and City Recorder had reviewed the year-end financials. They would soon be sent to the City Council. The City was in good shape.

Colt Mund did not have any comments.

Bryce Wheelwright said he had received a phone call from a company asking about excavation and encroachment permits for fiber optics. This company was installing fiber optics all over Box Elder County through the County grant. This company planned to work on this side of Interstate 15 in the spring. It appeared that Willard would be getting fiber optics at no cost to the City.

Mayor Mote asked how that would impact the City’s agreement with Connext. Council Member Seamons said the City’s franchise agreement with Connext was simply a franchise agreement. It was not exclusive. There could easily be two companies in Willard.  
[bookmark: _Hlk112138381]
12.  CONSIDERATION OF A MOTION TO ENTER A CLOSED SESSION

Time Stamp 3:41:19 8/25/22

Motion: Council Member Mund made a motion to hold a closed strategy session at 10:12 p.m. to discuss the purchase, exchange, or lease of real property, including any form of a water right or water shares. Council Member Kunzler seconded the motion. A roll call vote was taken:

Council Member Braegger	Yes		Council Member Seamons	Yes
Council Member Kunzler	Yes		Council Member Ward		Yes
Council Member Mund		Yes

The motion passed unanimously.

The City Council took a break from 10:12 to 10:21 p.m.

13.  CLOSED SESSION

A closed session was held in the City Council Chambers from 10:21 to 11:05 p.m. Those in attendance were Mayor Travis Mote, Council Member Braegger, Council Member Kunzler, Council Member Mund, Council Member Seamons, Council Member Ward, Chris Davis, Colt Mund, Bryce Wheelwright, Michelle Drago, and Brad Sweet.

14.  MOTION TO RECONVENE AN OPEN MEETING AND ADJOURN

Motion:  Council Member Mund moved to reconvene an open meeting at 11:05 p.m. and adjourn. Council Member Kunzler seconded the motion.

Council Member Braegger	Yes		Council Member Seamons	Yes
Council Member Kunzler	Yes		Council Member Ward		Yes
Council Member Mund		Yes

The motion passed unanimously.


Minutes were read individually and approved on: _____________________________


						_____________________________________________
						Travis Mote, Mayor
Attest:


_______________________________________
Susan Obray, City Recorder
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