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The City Council of Willard City met on September 8, 2022, at 6:30 p.m. in the Council Chambers of the Willard City Offices, Located at 80 West 50 South, Willard UT 84340.

Officials Present:      	Travis Mote, Mayor 
			Mike Braegger, Council Member
			Rod Mund, Council Member
			John Seamons, Council Member                  	 	
                    		Fred Ward, Council Member

Officials Excused:        Kaleb Kunzler, Council Member

Staff Present:  	Chris Davis, City Manager
                        	Colt Mund, City Attorney
                      		Theron Fielding, Police Chief
			Van Mund, Fire Chief
                       		Bryce Wheelwright, City Planner
			Susan K Obray, City Recorder
                      		

Others in Attendance: Diana Baker; Lew Swain; Nate Swain Rew Wiley; Angie Day; Brandon Jacobson; Chad Braegger, Chandler Bingham; Doug Younger; Angela Silvester; Lindsey Wells; Josh Braegger.

1.  CALL TO ORDER

Mayor Travis Mote, Council Member Mike Braegger, Council Member Rod Mund, Council Member John Seamons, and Council Member Fred Ward.

 a. Invocation – Mayor Mote
 b. Pledge of Allegiance - Council Member Braegger
 c. Conflict of Interest:  None

2. OPEN COMMENT PERIOD

Rue Wiley's:  He stated he lives on 750 north where the old people's homes are. He was wondering about the lightning ordinances that was talked about a couple of months ago in City Council meeting and was it in affect. He said because they are getting ready to build more storage facilities, and there is still lighting in my backyard, and I just do not know how that is coming along. Mayor Mote clarified it had been passed with the night sky lightening. He interjected it also included commercial properties.

Diana Baker: She lives on main street in Willard. When she went to get gas when she went down the interstate looked up, the lights are coming. All these houses are coming, which you know, it is what it is. And then coming back from Ogden to see all vinyl fencing, vinyl fencing right there where the houses are, and then it is a weed patch. And then it is like this, what she is seeing is going to come this way a lot of the development will be here in town. Rural Willard for her does not exist anymore. She is going to tell those guys with the survey, we will make sure to sit here and try to define rural. We have historic Willard, you have downtown voters with the old homes. But as far as these developments coming with their vinyl fences around their homes. That is my opinion. 

The Mayor stated please express that opinion as we are doing the master planning because those are suggestions on what we can do to have the rural feel that we are looking for. 

3.  NEW BUSINESS

3a Discussion-Action regarding Wild Turkey Management suggested ordinance that forbids feeding and allow mitigation tags within the city limits.

The Mayor addressed Colt Mund, City Attorney he said we suggested an ordinance to forbid feeding birds and then we discussed, that you were going to reach out to some other cities and see how they have managed the depredation such mitigation component. Colt stated he made several phone calls. And kept getting directed to a certain personal in the city. He had phone calls with Mendon City Recorder. He said they returned his phone call and said they have a council member that was involved in all of their efforts, particularly on the wildlife feeding ordinance that they have reviewed, and which was tweaking, I think it'd be a good fit for Willard, I've got his cell phone number, we're supposed to talk tomorrow, I finally do have a point of contact where various people have referred me to have a conversation with him.  Hopefully by the next council meeting, we will have something substantive for counsel.
Mayor Mote said Colt was going to investigate the state law and see what flexibilities we have. For number one, the definition of a firearm and what flexibilities we have for allowing that data depredation type hunts, if that is something that is desirable.

Council Member Ward commented just remember, if you take it upon yourself to do that, you are responsible for what you have done.
Mayor Mote stated Council Member Ward’s opinion is you are allowed to protect your property. I know there are some wildlife laws that allow some of that I would not kill a wild animal without DWR say so. Or else you can have your truck impounded, your rifles impounded, whatever you use we are trying to work hand in hand with DWR on this, because we understand that they are becoming a nuisance in town. And that is what we are trying to clear the path and DWR target is that this winter is the discussion they have had with me is right now. There is a lot of feed around this time of year. So even if people stopped feeding them. DWR is hoping that they can get one of those nets and get over a bunch of them. He continued to say we would like to provide whatever opportunities to control them as possible within the legal authority.
Council Member Ward mentioned to keep in mind his comment if you go look at the Constitution of the United States which every civil service person that works for the civil service takes an oath to uphold it. It is being torn to pieces but my view on how that reads we have that right. But again, I am going to get in trouble for using that right.
Chief Fielding said we do have an ordinance for upland game season. You can do the shotgun in town during those seasons if you are within the six hundred feet away from another house or another building. 
The Mayor said you take a wild animal without permits, there could be some consequences from DWR. That is what we are trying to work through those steps to provide some avenues to control the birds.

3b. Discussion/Action on Ordinance 2022-01 Transient Room Tax 1%

Colt Mund, Willard City Attorney stated the state of Utah want cities, municipalities, counties to assess a percentage of taxes on a business that provides lodging accommodations when it comes to RV campground whether that's a hotel or motel or in and so that has been a source of revenue the city has not tapped into, we're allowed to charge up to 1% with some certain restrictions of the gross income for those types of businesses.  Attorney Mund said it would be any public accommodation. Anything that is advertised anything that is holding itself hours that goes to the 
public. Council Member Seamons mentioned the list of things that are eligible for that we have the term condominium. He asked if that is a transit situation? Because most of the time you own a condominium, and you live in. Colt explained he was gearing towards that we could take that out and he would not have any problem with it. He said it was supposed to be timeshare condominium. He said he was trying to specify that was part of the timeshare and somehow that got to its own line. The Council could strike if the wanted to. Mayor Mote asked if we have taxing authority over the Willard Bay? The RV portion of that? as we discussed earlier this evening, there is vendors out there that are the point of sales within the city any tax definition come with that comes to us. Who do we talk to determine this? Number one are the appropriate taxes coming to Willard city as point of sale. And then how would a tax like this affect Willard Bay as far as trailers and overnight stays there? Chris Davis, City Manager said first answer is a state tax commission on sales tax and making sure. And that is a good question on the second one, I do not know might be the same.. Mayor Mote stated we would need to set this for a public hearing. Chris said if you amend the zoning ordinances, you have to do that. But not all ordinances require a public hearing. Council Member Braegger asked if this tax is a different tax, would not that be something you would have to have a public hearing on. Mayor Mote said it is a tax that a business within Willard must collect. He said having the public hearing we can get comment if there is a business in town that is completely opposed to this. We can act on it on our next meeting.

Motion: Council Member Ward moved to set a public hearing for Ordinance 2022-01 Transient Room Tax 1%. Council Member Seamons seconded the motion. Motion passed unanimously.

3c. Discussion/Action on Resolution 2022-07 Adopting new fee schedule for dog licenses.

Mayor Mote asked why the city tracks dogs and not any other animals? And are they required to have rabies shot?

Attorney Mund said they have administrative rules that kind of get into that they require vaccinations. I am not sure about the licensing, but certainly vaccinations. I remember reviewing that a few years ago, it seemed like that was specifically trying to prevent disease.

Council Member Mund said he was sure, certainly part of that has to do with originally tracking and it is also because dogs have been known to attack people and bit them. If there is no license on them, how do we track them back to the owner who is responsible. He continued to say going back to dog business, people consider it sort of a service the city provides because we have an annual Rabies Clinic here, where everybody is in a convenient location and can bring their dogs over.

There was some discussion on weather service animals need to be licensed through the city. It was determined the dogs are registered with the places that train the service animals. Attorney Mund cautioned the council to tread lightly on the service dog licensing. 


Motion:  Council Member Ward moved to approve Resolution 2022-07 adopting a new fee schedule for dog licenses starting January 1, 2023. Council Member Seamons asked for a modification to the motion and add $5.00 discount for senior citizens.

Council Member Seamons seconded motion. Motion passed unanimously.

3d. (1) discussion/approval of a development agreement for an MPC zone regarding Old Farm.

3d. (2) discussion/approval of a water agreement with Willard City and Old Farm.

Mayor Mote asked Mr. Swain which of the two agreements would he like to talk about first. 

Mr. Swain had emailed some discussion points ahead of time to the Mayor and Council Members. 

Mr. Swain said if the questions can be addressed by these comments. I am happier to respond to those questions that are beyond these comments that relate to the documents. 

Council Member Seamon stated he had a question on number 2 of the discussion points paper. Project schedule and budget exhibits C & D. These items will be added upon approval of civil drawings by the city engineer. He said these things can be added later. 

Mr. Swain said those are the schedule and the budget improvements associated with the well pumping and the tank. And we cannot put the schedule in the budget until it is approved.

Council Member Seamons said I know that is just footnotes. You are saying that they are going to be added. Mr. Swain said that was correct. Council Member Seamons said Mr. Swain did not show a foot note on this. Mr. Swain stated it will be shown on the exhibits as soon as they have the information.

Mayor Mote stated there is a line in the development agreement it is number 28 the very last sentence. This is also the ordinance and standards in effect as of effective date and not expressly altered by this agreement shall govern the development of this property. He asked the water conveyance is the only ordinance that we are providing a variance through this document. The Mayor asked the Council if they were willing to do a variance through the development agreement. Chris Davis, City Manager said it is appropriate, it is not illegal. It is permissible. you have already directed us to craft an ordinance that requires that. 

Mayor Mote stated he thought the reasoning behind it is what the engineer provided the basis of the actual requirement, particularly with them, providing secondary water meets the needs of the subdivision. Does that need to be added into this document?

Colt said I think if it is on the record in the minutes. Chris Davis said it will be part of the motion. 

Council Member Mund said this is just pertaining to indoor water. This is what we are talking about. Neuron. See, our engineer recommended for 7.46. where he has secondary water, that becomes, we are talking about one acre foot for residents, and where they have secondary water that is outdoor water. And so that's sort of a separate thing.

Chris Davis said 4.6 is the amount for culinary water. Mayor Mote thought it said 4.7 and said it would be whatever Chris Breinholdt requires.

Council Member Ward asked about other developments?

Mayor Mote stated we are talking about changing the ordinance to meet that.

Council Member Mund asked why we cannot just make that point four six. Then we do not have to do any ordinance variation as far as how much we are talking about, other than in our ordinance clarify indoor and outdoor water usage. 

Chris Davis stated currently, it is one acre foot. This would still require variance. That's
if we had the ordinance in place. He said we are working on that.

Council Member Braegger said that would help us moving forward through these other developments. 

Chris Davis said by the time we get to the next subdivision approval; we should have an ordinance in place that requires point four six or whatever the number will be.

Council Member Ward stated the reason I asked that is, what is the best way for the council to go, is it through the agreement?

Council Member Seamons said he wanted to discuss number 17 in the agreement. Talking to Lew Swain: what you told us you were going to do expiration 12 years, but then I kind of lose it here in a paragraph notwithstanding the expiration of the term of this agreement, the parties shall continue to be bound by the terms there up to the extent that such terms kind of like complete performance after the expiration of the of this agreement, or an otherwise necessary to keep full effect to the intent of the parties as described in this agreement.  He said he would like clarification of this. 

Mr. Swain said if I were to tell you what I believe it means and if you need to have us clarify it, we will have something in process that has not yet been completed, that is in the scope of completion, then the completed years will be extended to accommodate that in process.

Council Member Seamons asked Colt if he was good with this. Colt said it is an interesting question as to what that might specifically be. Those 12 years, I suppose there could be holdover issues that can be enforced, but specifically, what specific issue? I do not know. They do have something in mind. It could be exhibit F, the water, the water rights, but I do not know. I do not know, specifically in the streaming over hold over past years

Mr. Swain asked would it be best if we plated a phase and that phase was under construction, and the 12-year anniversary occurred. We had lots that were sold. But it had not yet been through the process of paying an impact fee to the city, that I would assume that which is in process would fall under the terms of this agreement. We need to clarify that further. So that is perfectly clear to all parties concerned. 

Council Member Braegger stated it says contemplate performance after the expiration of this agreement. If they are singular and unfinished, they will be finished.

Mayor Mote asked Colt as the attorney if this event happened, would you like that? Would it be better for the city to have that clarified? There are some other things in here. So, this agreement may have to be clarified.

Colt stated he did not have a problem with that. Under that scenario. We can clarify it. It is up to this body? I tried to address every instance. Exactly. What specifically are we talking about? Not one came to mind. And so, I leave it up to the council that is something that we want to specify as the phases you can do it or not, I am comfortable with that language.

Mayor Mote asked Colt to put a note there then if we must revise other components of the agreement, we might as well clarify that one.

Council Member Ward state he had a question on number 16. Is this reimbursement of no less than $5,000? Is this talking about just the whole scope of this development? Or is it outside development parties that will hook to that water?

Mr. Swain replied there are two separate definitions of areas that could be affected with the reimbursement agreement. The first is the development itself. The second is a term in the next paragraph down, that refers to benefited property. And there is an exhibit in the back of the document that shows the benefit of properties that we are.

Mayor Mote stated he has a lot of questions on this paragraph. Project costs. I have had some experience with this kind of thing. For the total project costs for development to put in a pipeline and that are, let us say, just to give a million dollars to upsize that pipeline. It those variable costs are I mean, they are significant, but they are a fraction of the overall original project cost for the city. I upgrade a 10-inch pipe to a 12-inch pipe. I do not know the engineering, so I am just trying to throw this out there. You have still got to dig a four-foot trench, you have still got to bed it, there's fixed costs than just laying a pipeline. Then the city asks for that to be a little bigger. What I am asking on project costs, when you are talking about dividing out the cost of the project, among the benefit of users, are you talking about the total cost, or the increased cost based on the upsizing of the project?

Mr. Swain said the lines from the well, and the pumping facility, to the tank, of water facilities that we are talking about, that will be tabulated with engineering costs, all the costs that are associated with that component. The lines that go through the project that are servicing each house will not be the devil, Catherine reimbursement agreement. All right. So, let us say that 

there is a small subdivision that is developed one hundred yards of this property, they are going to receive benefits and culinary water, and Fire Flow, which is adequate to cover that development. The reimbursement, if that subdivision is approved, we would receive would be $5,000 of the $6,300 impact fee that the city would otherwise receive. That would go towards those accrued expenses that would be approved by your city engineer. After the design is finished. It is not really that we are doing a bigger pipe in the same trench. I understand that principle we are providing brand new infrastructure that will cost well more than $2 million. Is that reimbursement that we are looking to have a $5,000 curb connection to the reimbursement up to the cost that we have incurred.

Mayor Mote asked so that $5,000 includes a $5,000 from home in your subdivision also. He asked to go to the map. Then so that $5,000 includes a $5,000 from every home in your subdivision also.

Mr. Swain said you would take it from one hundred south, obviously, the vacant fields are what we are talking about South to the North boundary of our proposed developments, which would be the benefited area, we also included an area east of Highway 89. What has been proposed as the Blue Ox development goes up on the hill. It is not currently part of the city. But there's language in the document that says it is satisfying the status quo, then it would be part of benefiting property contribution towards those lots.

Mayor Mote said his concerned with how far north it goes on the south end of town, or on the west side of town, is it covering the Orchard. Subdivision, it is goes past my house, and there are water facilities down to 455. I would think that Chris Brienholdt needs to look at this. Are those lots benefited.

Chris Davis said he has looked at it we had the conversation this afternoon. Has nothing to do with existing. Mayor Mote said he questions all that areas because it goes past Deer Run. Deer Runs water line comes to six hundred. I question on the west end of town. That extends past Deer Run.

Mr. Swain replied he had a conversation today with the city engineer because the conversation dealt with this issue specifically. The proposal well, and 500,000-gallon tank does not serve a particular area of the city with a line drawn through the valves is putting water into the system 
to help right now fire flows are not great. Adds culinary water. After about 20 minutes talking back and forth with Chris Breinholdt. He said, I can see how we could go one hundred south, this little appendage that goes beyond one hundred South right there is beyond what he had suggested today, that would be applicable. If we needed to, obviously there is an engineering answer to this and there is a political answer to this. If you agree with Chris's assessment, then we can draw the line directly down from high rate so down to the freeway. 

Mayor Mote said his concern is we have the orchard subdivision that is currently in partial process, there's components yet to be plated it would fall under this situation. Your pipe will not even connect to that subdivision because that pipeline comes down two hundred West stops at 455.

Chris Davis said that pipeline will continue south the ten-inch line will go all the way down to there. 

Mr. Swain said the end of Deer Run. The south property line of Deer Run that was extended a year and half ago a twelve-inch line to the south property. We will simply extend that twelve inch, ratchet it down to a ten inch as it approaches our property, so it is creating a loop, right with that system line
Mayor Mote said that loop will not affect the orchards, that pipeline stops at 455 My house, and there is a gap with no pipe all the way to six hundred. This development will not provide water back unless somebody runs a pipe from 455 to 600 and hooks it into Deer Run.

Mr. Swain stated let me give you a different perspective. If we were to build out all 258 lots, at $5,000 per lot, that produces about $1,290,000 in revenue or two million 2,000,003, we will determine exactly what it is when we have the design from Jones and associates to bid. The intent of drawing this line is to simply try to find a way for the infrastructure of the city to be improved. To have capacity that is greater than exists currently. And be able to reimburse the costs. If you have a subdivision that has been approved, even if the plat has not been recorded, if you have approved the subdivision as of the date of this agreement on the terms of this document, it is not going to be part of a reimbursement agreement that represents those future connections. Whether or not it connects to every line in the city, from our perspective is not as important as what is the mechanism of finding an equitable reimbursement so that there is a chance of receiving a reimbursement for the cost.

Mayor Mote expressed his concern is if any other subdivision comes in there and must put in additional infrastructure that requires impact fees. We cannot double promise impact fees so we need to be specific on what areas benefited and what area may require additional storage or additional resources that would take from impact fees. And that is that is my concern is there is not a pipeline this does not go that way those will not connect at present. Unless somebody was to run the pipeline down by the Harding’s property. That does not benefit that property. And if we need those impact fees as a city, I do not think we should tie him in this agreement.

Mr. Swain explained if we look at the property between Deer Run and Willard Lands property, we have individuals who will not be developing their property. Clearly not in my lifetime and so we are looking for an equitable way to a least have that chance. Without being this large, there is no chance.

Council Member Ward said I am looking at it where you have drawn that line, there is a lot of housing that already exists on the infrastructure that already exists. And my concern is if you leave that line where it is and somebody comes in and they have ten acres, and they want to put some housing in there, they are going to be tied to this new impact fee. And he is going to have to go put in some more main line to get where he needs to go. Is that $2,000 impact fee that the city's going to keep? Is that going to cover the impact of the city or is the city going to cover the impact fee if this is more than that, which I think it will be so the city's going to lose on this situation.

Mayor Mote stated Chris Breinholdt said that what infrastructure is in now will cover the area.  There is enough storage, enough capacity, and enough supply. This is the infrastructure for that geographic area .Are we going to have put in another tank? Are we going to have to put in any more wells? 

Mr. Swain said it will cover that area for what we foresee as our development.

Chris Davis said the city will not have to put in any more tanks and no more wells. He specifically said there is more benefit to the tank than the rest of the well. The well is helpful, but the well, it is helpful more towards not going as far north as the tank would be. And that is why I produced a tank being both being beneficial to sit uncomfortable at one hundred. South. That was the cutoff line that he had.

Council Member Ward said for example, just some guy like myself, I have enough property. And one hundred, south basically has put me in and stuff and it is, and it has put a lot of people in this room into this black bar. And I want to build a house. And I must run some main line to that new house. Let us say I got to throw this $7,000 impact fee to the city to take care of that, because I am going to be my own builder, I am going to build this house. And it is going to cost when I am done. And it has cost me ten grand, to get that main line to where I need to have it, then the impact, the city's going to see an impact to where it did not get covered.

Mr. Swain explained just like the city engineering require. Anybody that is in this area is going to have to do what is necessary.

Council Member Braegger said Council Member Ward is misunderstanding the impact fee, it does not work that way. You do not use the impact fees to build infrastructure within the city, that developer builds the infrastructure, right? If you build a house, and you got to run the line down on lane, it is your deal. It is not the city, and they are not going to use the impact fees to do that. 

Mayor Mote said if this is not sufficient to cover that whole black area. With the water we need, then we need to change that line. If Chris Breinholdt says, this will cover everything. I mean, someday that line will connect but without it connecting we are going to be providing $5,000 impact fees on the orchards where if we need that money somewhere else, we need to think about where that line is.

Chris Davis said between what we currently have at Deer Run and this tank and what this has its covered.

Nathan Swain said this has repaid something that we are building and gifting to the city.

Chris Davis state it is a zero-interest loan for 12 years. 

Council Member Seamons asked where Doug Young is and his tank that he also has a clause that he gets part of everything else.

Chris Davis explained not anymore. At one point in time, he was to get impact fees from any home built within Willard City. That changed. He was gracious enough to allow that to be changed to only his (Orchards Subdivision) subdivision. Just to make sure that subdivision and any currently platted subdivision. The original, the first phase of that, and that will not be included in this reimbursement agreement, even though homes have yet to be built on the second phase, because the second phase has not been approved. Third, through fifth or however many phases they have if this were approved. Would be subject to that.

Nathan Swain moved the black line to first south. that will be the line not with that little nodule.

Council Member Seamons said on exhibit F there is a lot of verbiage in there, and it is back to not understanding it completely. If you could just sort of, tell me what you are going to do with the water rights.

Mr. Swain said we will provide water rights that are necessary under the current ordinance of the city that are necessary for every lot. There is a change request that is currently being processed with the state. The specific from the language is found in two places in the body of water agreement and then in the exhibit F, where it lists the water rights Then it describes that we are going to provide what is necessary for each lot. So, if it is point 4.7 that is what it is, whatever is required, will provide that much water into the well, you will change application and it will be owned by the city. 

Council Member Seamons asked if the excess water rights went with the property.

Mr. Swain answered they do not.

Colt asked like exhibit F, that excess water rights, which allows you city does not have a banking system. But you can then convey those water rights sitting under development.

Mr. Swain said they could. Blue Ox does not have water. It may not own property now, either. But that property is not blessed with what we had talked about possibility of transferring water rights to that property so that could result in we do not know who is going to be the owner of that property. But that would be completely transparent.

Council Member Seamons stated his questions have been answered. 

Mayor Mote said So there is some discussion in here about that you are going to transfer it in lots basically amounts. And then if you do not use that lot, because the city cannot transfer it back to you. That is the three years, you would have the opportunity to draw on that water somewhere else within the system.

Mayor Mote said he has some questions on the development agreement. And part of it deals with the open space. He said his anticipation is that with all roads and streets, they will be curbing and guttering both sides of the street.

Mr. Swain said that is correct.

Mayor Mote continued with his question was in seventh or eighth B midway through more towards the bottom it says open space the cost to construct the park improvements, including but not limited to grading site preparation, parking areas, sidewalks, sidewalks with around the exterior, are part of the development cost. Sidewalks within a parking area or something like that could be contributed to the open space is how I interpret that. He asked Mr. Swain to interpret it.

Mr. Swain said for budgetary purposes, until the city determines what they are going to do with that open space. The legal description that we have created here for the park area excludes everything other than curb and gutter. That goes that legal description comes with the curb and gutter line. Everything inside there's open space unimproved but with as we described the possibility of using the $596,000 that would be towards the improvement route however you want to or however you do not want to.

Mayor Mote stated any other development that comes in town if they develop both sides of the road or putting a curb and gutter on both sides of the road. And I would anticipate that our expectation will be that you are responsible for the curb and or the curb, gutter, and sidewalk along the way roadways and then the open space would start inside that.

Mr. Swain stated typically you have a sidewalk where you have residential homes can utilize your sidewalk until you decide there is no sidewalk, the curb and gutter that is shown on the UTA corridor for open space in the northwest corner. 

Mayor Mote said I do not know that we necessarily need a sidewalk on the edge of the park, but I do not want to pay for it. If it is part of the development. 

Mr. Swain said if it is an improved lot, it will require curb, gutter, and park strip. This is going to be open space it is not open space improvement with the improvements that you are talking about how we have submitted a proposal breaking down the costs for input, so you can use that decide if that is what you want the money to be used. 

Mayor Mote stated the council will have to address the park later.

Council Member Seamons said you have a 60 to 66 foot right of way that you are going to give UTA. Are you giving it to them or are they paying for it?

Mr. Swaine said they will find that 66 The agreement that we have with UTA there has been some concern that may be a future crack or something that is used by the reason of that is being acquired is for the future potential. And I must underline with exclamation marks, say potential installation of a 10-foot diameter steel pipe to bring water from the Bear River to the 
Salt Lake Valley by the Division of Water Resources.  UTA is simply serving as the agent to facilitate that from when we met with UTA, they showed us how they were going to improve that corridor with trails with landscaping, etc. HE does not know the timing. In the interim, he will do trails exercise stations, a gazebo in the detention basin where people can stop and sit and recovered until such time as they choose. It will be open space. UTA have purchased it. But the condition upon selling it to them is that it remains open space and applicable to this developer.

Chris Davis explained UTA is buying that 66-foot strip but buying it specifically for the Division of Water Resources. They have also said that that is going to have just as Mr. Swain has indicated greenspace, they have done that in other cities and the question becomes, and this is a conversation I had with UTA, or the Division of Water Resources pays the city to maintain that because they are going to own it. They are going to own the strip that is as wide and long as their subdivision is. This is in addition to the UIC corridor, the UIC corridor is the next part over you have the 66-foot strip. It may or may not ever have a piece of pipe in there. There is such a thing in Roy City. Roy City if you were to go down 5600 south across the street from the Lindquist Mortuary there is a soccer field maintained by the city that is owned by the Division of Water Resources. They own a piece of property, there is two or three acres that the city uses as grass. 

Mayor Mote said that comes back to the ordinance. What is the maintenance plan? It requires a maintenance plan as part of the open space.

Council Member Seamons said you do not own that land you have sold. Yet somehow your open space counted.

Mr. Swain stated that according to Willard City Ordinance we are required to provide 28.45 acres of open space. As part of our process, part of your project, UTA Corps, which they do not own, we are counting 3.83 acres of the potential park 4.246 sum for a total of 14.43 acres.

Council Member Seamons stated I am arguing about whether it would be able to put space or not, obviously, it will be. I am trying to figure out how that can be include in your open space in the 28.45 acres that you say you have.

Mr. Swain asked why could it not be possible? To be possible for us to use it as a condition we are selling it for open space, and it is going to be open space in perpetuity. 

Council Member Seamons because you own it, and you make an agreement and sell it to UTA, they must keep it as open. And that is why it can be counted as yours.

 Mayor Mote stated this is not that much different than an agricultural easement, which is an ordinance also, as you do not necessarily have to maintain ownership. What we do have to do is ensure that it will be open space in perpetuity. He would like clarification if they decided not to run that pipeline is their deed restrictions that prevent them from selling that for any other use, besides open space.


Chris Davis explained Mr. Swain is saying they are going to maintain this as open space. UTA has gone to these standards that have shown them initial drawings. We have not seen those drawings of what that is going to look like. If the City Council says that makes sense. It has trails, gazebos, and grass. Who maintains it? Who gets to pay for that? It is
one of those things that I keep writing down here that you approve it subject to that agreement being also approved, which approval cannot be unreasonably denied.

Mayor Mote stated the goal is that it is in perpetuity and maintain it.

Chris Davis said t, it may be that they pay the city to maintain that. If the city wants to do that.

Council Member Braegger gave an example. If you had a situation where you had a basin that was being maintained, and taken care of grass, and everything, you're going to be a lot better place than you are with one that has to be maintained every year, you can't believe that 1000s of dollars spent just to mow weeds and kill weeds and cut down willows, and it's just keeping that thing in a good shape. 

Mr. Swain said to approve this project I would request that you consider is to accept for now, our calculation of open space. But defer the final determination of open space for about a year. We can figure out how to get the pipe open so that all the water that is coming down that hill from all those ponds can get out. We are going to dry it out. Based upon the terms of our agreement, will pay the deficiency.

Mayor Mote stated detention basin and those facilities must go in or else it is not open space. And that is acceptable in my mind and an acceptable item is each open space will be determined compliant once we see it and it is finished or at least close to finished.

Mr. Swain said I would like to do it well before that, because that detention basin does not come into existence until phase four.

Mayor Mote said the final product will determine the final product will determine what's open space. Item 10 stormwater detention. The very last line says it will be transferred to the city upon completion have not typically been transferred to flood control. Do we want to transfer it to the flood control, not the city. The flood control gets revenue to maintain those.

Council Member Mund said the storm water detention facility shall be dedicated and transferred to the city upon completion. Change it to the Box Elder Willard Flood Control and Special Drainage District.

Mr. Swain requested one more observation he had a meeting with the Department of Transportation earlier this week the engineer changed and therefore the conclusions of the engineers our discussion centered on this entrance may propose that we move this entrance down to here I have a site plan that we have drawn that shows how this can be accommodated. And as 

part of our conversation this afternoon with Chris Breinholdt. We described what we had anticipated to do to address this not sure that you have the handle is going to require that that train but if they do this plan will show exactly how we can accommodate two 12-foot lanes. Exiting the property one16 foot Lane entering the property and still maintain the 20-foot side yard setback to protect that old stone home. The current entry road will be shown here to the north of that home. if UDOT says it was justified. This plan shows how it can be accomplished by connecting here so that you had to move in, and it still fits within the constraints.
There is an option that works the same way. So, you determine in addition something that you will be willing to approve tonight I would suggest the approval be conditioned upon determining the final location of the entrance with you once they receive the data back from a traffic consultant. He said it aligns with that Y shaped road. Entrance and exit on the other side of the road.

Mayor Mote said we can have the discussion on park improvements later. We need to review that because if you look at the two bids side by side there are drastically different costs on assorted items. I think we may end up choosing what we want, and we develop it I do not know. That is a discussion that we will have to have. 

Mr. Swain said part of Phase 3 we were proposing to proceed with the agreement with 50% of the fee in lieu as part of Phase 1, and 30% as part of Phase 2. By the time, the issue with the roads and infrastructure all the money is in the bank.

Council Member Mund said it really comes back we must make the decision on what we want to see we need to get over and discuss it.

Chris Davis stated it gives the council that year period to know whether that the detention basin is going to be workable detention basin for the second part.

Council Member Braegger suggested to Lew if you are going to try to get that pipe D silted and it is the railroad you got to work with get started early because they take forever to get their permits and stuff and you know.

Brandon Jacobson works for the railroad and said it will say something like, 51250 get that number and you can get that back to me that is a mile post number. You can find it to be right on the edge of the rock balance right with the water that goes into the pipe directly.

Council Member Braegger stated the Bureau of Reclamation dug the drain that goes around the bay and that is where that water goes. It goes around the bay and goes clear over and then eventually it goes underneath in a siphon. Underneath the main canal it comes out of Willard Bay to the bay out west. 

Chris Davis recited the requirements of the motion. one that the property subject to the $5,000 repayment goes to as far north as one hundred south. The second is that the sale of the UTA property the 3.83 acres to UTA Willard city be a signatory to that agreement, which cannot be unreasonably denied. We cannot unreasonably request.

Mayor Mote continued the agreement needs to document the perpetuity of the open space, and we need to come to a maintenance agreement on who will maintain it. 

Chris Davis stated you as a city council would be approving that agreement, which could not unreasonably be denied. Then the wetlands would not be the wetland and the detention area would not be done for one year until it was approved.

Mayor Mote suggested it should say that open space will be calculated upon final design.

Chris Davis continued the wetlands that the detention basin open space will be calculated subject to the approval of the Army Corps of Engineers and the city engineer for the city that you change the ownership of the detention basins for Willard City to Box Elder County Willard Flood Control and Special Drainage District. The only ordinance that is being varied is the water development agreement in the water ordinance, which are being varied due to the presentation and recommendation of the Willard city engineer Chris Breinholdt and pursuant to add the fact that the developers are also are building a well or drilling a well and providing a water tank.

Mayor Mote added and providing secondary water that is more important to me than the other. The other has nothing to do with how much water he must provide. The secondary water mitigates that.

Chris continued to say then the last one There's the south entrance to the development may change pursuant to requirements by the Utah Department of Transportation. Those are the six things I have.

1.  

[bookmark: _Hlk114473548]Motion: Council Member Mund moved to approve the water agreement and the pre-annexation agreement. Making it contingent on the stipulated conditions are being met. Council Member Seamons seconded the motion. Roll call vote. Council Member Mund aye, Council Member Braegger aye, Council Member Seamons aye, Council Member Ward aye. Motion passed unanimously.

3e. Discussion/Approval on Amendment to 12-400-11-01 Design and Construction Standards applicable to the subdivision application.

Colt Mund, Willard City Attorney stated we have done this months ago there needed to be some updates in the recommendation of his body. What is required to install and dry secondary water system fiber optic system and to amend our ordinance from the Willard City attorney's approval to the Willard Civil Attorneys approval. Those are the normal items of this subdivision was approved or recommended for approval by the planning commission some months ago.

Motion:  Council Member Ward moved to approve the amendment to 12-400-11-01. Council Member Seamons seconded the motion. Roll call vote. Council Member Mund aye, Council Member Braegger aye, Council Member Seamons aye, Council Member Ward aye. Motion passed unanimously.

4.  Planning Commission Report

Diana Baker reported the planning commission had a public hearing on the Accessory Dwelling Units. Twenty-five percent of the property can be used for ADU purposes. They also passed the conditional use permit for the Moyes and their auto body shop. Chris Davis talked about the trails.
Council Member Mund asked what we need to do to get those trees cut back so when we make the approach up to the highway on second north on 89, we can see what is coming down the highway because those trees are getting out there far enough some of the limbs it makes it difficult to see. But they need to be cut back unless you pull clear right out against the road to see what is coming down the highway 89. makes trees hard to see right along there and I do not know who owns those trees.

5.  Approval of the Minutes

Approval of the August 25, 2022, City Council Minutes

The minutes will be approved on the next meeting’s agenda.

6.   Financials

The financial report was approved and signed.

7.  Department Reports

a. Public Works
Mayor Mote reported on an update on what is going to happen next Saturday, we are going to meet at the Nature Park. There will be some donuts there, and drinks. We have the woodchips to fill in the playgrounds with there is some there they brought some soil in to cover all the stumps that were removed last year, we are going to remove saplings out of that nature park. And then if we have enough of a crew send some of them through the trails to clean those up a little bit. We are not going to do a whole lot on the trails. We will try to clean the pathways and anything that looks like it is dangerous. And then Payden said, the south side of the slope. Anyway, there is a lot of additional saplings there that we would like to get taken care of before that gets overgrown with Chinese elms. Saturday, the 17th at 9:00 a.m. The public works guys will be at each park to run any equipment we need. 

b. Police Department

Chief Fielding stated we have a new officer, Norma Conkel, from North Carolina that will be going to the Academy on October 11. She will be here for about a month and then off to the 

Academy and this week back in between the two classes and then she will finish sometime in February. I have another application for a part time position. He has been a dispatcher for seven years. I could bring him on part time start training him. She is already post certified. She went ahead and got her EMT advanced.. She has been a dispatcher for the past four months.

Mayor Mote stated he visited with James Morgan from Willard Bay. He asked us if we were interested in Fireworks. On the bay again in the future. It sounds like the fire department handled most of that. There is a lot that would have to be discussed before this had ever happened. But I do want to know if the fire departments interested at all to entertain that. I do not know what they are asking us to contribute to the fireworks. I do not know what the plan is. There is a lot of ground to cover before we get there. But if the fire department was not interested, I was not even going to take the first step. 

Van Mund, Willard City Fire Chief said in the past the city has taken an interest.

Mayor Mote said James Morgan, Willard Bay Ranger said in the past, they have had quite a parade down there. He said, it is their busy season. We did think about incorporating it with their veteran’s date out there. He would invite some food vendors and other things, and then we would celebrate the veterans as part of that. We are nowhere near committing to that yet. But I just want to make sure you would be if it is something you want to do.

Mike Braegger
Council Member Braegger said the flooding is done he hopes. The pothole has not been filled in on Hargis Hill. I am going to bring up in flood control about we talked a little bit about this in city council, the flood control receives an impact fee for doing the things and maintaining the systems in the city. And we have some systems that we need to the situation at Hargis Hill may be one of them. We are going to discuss that with them and see how that goes. We will take care of that on this next meeting. 

Rod Mund
Council Member Mund said there are a couple of intersections that we need to loo to make sure that the visibility is clear, because of the vegetation. And the last thing is, I would like to start thinking about doing something with that dike. beautify it a little bit. The face of that is an historic structure. It is just covered with weeds mostly. And there have been discussions in the past about maybe refacing the front of that with some colored rock and putting Willard on there or something to do with that structure. Well, I would like to pursue that a little bit. Get some ideas on cost. 

Fred Ward
Council Member Ward stated our last meeting he brought up that is important for us to look at impact fees for those parks.  On that little pie strip out there by the dike. I know Mayor Braegger has at one point said it would be nice to clean up, even if it were just a dirt parking area and people could use that foot trail on the side.


John Seamons
Council Member Seamons said each of you have a copy of the questionnaire. walkability questionnaire. He asked them to look at it. The questionnaire will be on the table at the bowery at the Nature Park on Saturday. We want everyone to have the opportunity to fill one out.

Kaleb Kunzler

Absent.

Mayor’s General Correspondence and Information

Mayor Mote talked about the Trunk or Treat. He said that Jenny is concerned about adults helping with the decorating the trunks. The city is willing to donate if they are short of candy. 

City Manager’s Report

Chris stated he was on a zoom call with Mike Swallow and Susan. He is doing the wage study and doing a wonderful job. we are a city of 2500 on a good day. And we are being compared to cities the smallest one was about eight thousand the biggest one was like 90,000. He told Mike we are not these guys. He said our police chief has four guys and in some of these areas they have ten guys, so we are going back and redoing the cities that are comparable to our size. We have the Madrigals lined up again for the Christmas party. He said he has not heard from Perry and does not know if Jones & Associates does Perry or not. He was told they do. He will get a hold of Matt with Jones & associates. HE will be talking with Lewis and Young regarding impact fees. 
The Council just approved to have $2 million added to the capital improvement plan, which was not in the current capital improvement plan. They may be able to modify the water impact fees and rates, because you just have the capital improvement plan by two plus million dollars. We will be looking at doing that.

Council Member Seamons request to have Mitch Zundel come and talk about economic development sometime in October. 

Chris Davis asked if they want to meet with him during a meeting or have a work session.

Council Member Mund said he would like to have a work session to have a little bit more elbow room.

Council Member Ward moved to adjourn the September 8, 2022, city council meeting. Council Member Seamons seconded the motion. The motion was unanimous. 
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