


[bookmark: _Hlk117514437]The regular meeting of the Orderville Town Planning and Zoning Commission was held Wednesday, December 21st, 2022, at 7:30 p.m. in the basement of the Orderville Town Office located at 425 East State Street, Orderville, Utah. The following items were discussed and acted upon as required. Those present were:  Marty Hepworth, Ed Bolander, Joseph Sorensen, Tim Esplin, Jared Harlan, Breanna Crofts, Lyle Goulding, Emily Leyland, Justin Johnson, Bob Kaczowka, Coleman Sorensen, Jason Sorensen, Rosalie Esplin, Trevor Esplin, Jeff & Kendalee Cox, Deputy Nathan Hoyt, Tyler Shoaf, Ann Hepworth, Jane Jennings, Callie Lucas.

Call to Order: Marty Hepworth 
Approval of Agenda: Joseph Sorensen motioned to approve the agenda. Tim Esplin seconded the motion. All were in favor. Motion carries. 
Minutes of the previous meeting: Joseph Sorensen motioned to approve the minutes from November 30,2022 meeting. Tim Esplin seconded the motion. All were in favor. Motion carries. 

PUBLIC COMMENT: No Comments
[bookmark: _Hlk115337904]
BUSINESS:
1. PUBLIC HEARING PROPOSED AMENDMENTS TO THE ORDERVILLE TOWN ZONING ORIDNANCE: 
Current Ordinance Language: 
8.11.3 Conditional Uses 
a. Single Family Dwelling
b. small scale Agriculture uses, Farming, Gardening
c. Low Impact Commercial Recreation 
d. Restaurant
e. Lodging
f. Cabins 
g. Other uses similar to the above and judged by the Town of Orderville Planning & Zoning Commission to be in harmony with the character and intent of this zone.

New Language for Ordinance 
8.11.2 Permitted Uses 
a. Single-family dwelling. 
b. Animals and fowl for recreation or for the production of family food for the use of the person living on the premises. 
c. Household pets. 
d. The tilling of the soil, the raising of crops, horticulture, and gardening. 
e. Private stable, corral, chicken coop, or pen. 
f. Accessory uses and buildings customarily incidental to the above. 
g. One off-street RV pad or Tiny House with complete hookups. Rental of the RV or Tiny House is Prohibited. 

8.11.3 Conditional Uses 
a. Low Impact Commercial Recreation 
b. Restaurant 
c. Lodging 
d. Cabins 
e. Other uses similar to the above and judged by the Town of Orderville Planning & Zoning Commission to be in harmony with the character and intent of this zone.

No comment on this portion of the public hearing. 

PUBLIC HEARING - ZONE CHANGE AS REQUESTED BY EMILY LEYLAND - PARCEL O-4-85A-1-ANNEX AGRICULTURAL RESIDENTIAL (AR) To COMMERCIAL (C-1)
[bookmark: _Hlk125356446]Comment: Bob Kaczowka commented he was representing Susan Bingham as she could not attend due to the schedule change of the meeting. He is with Mesa Design from Kanab and was the original architect of the Bingham Gallery. It has been almost 20 years from the design of the gallery and he is helping with the residential addition to the gallery right now. Bob Kaczowa states he was aware when the applicants started to build there home a few years ago, the Bingham’s granted access for that lot that was land locked and granted it for residential use. If the access is still supposed to be utilized for that commercial use, that was not the case in the recording of the residential use. The current access and side driveway that would be used for this zone change is not built for that, and it is not even used for the commercial use of the Bingham gallery, it is used for residential access and incidental use.

Comment: Emily Leyland commented we have hired a lawyer and have proved the easement is not an actual residential easement and there is not a term residential easement. We have proven in 3 ways that one that is a public road, we have access, and that it was never the Bingham’s to grant. We are not trying to do anything bad to Susan Bingham. We have been doing this for the last 7 months and everything comes back to the access and we were told prove the access and basically you would rubber stamp it. We hired an attorney that cost a lot of money that we didn’t want to spend or  have. He proved the easement issue for us and it was sent to Lyle and I thought he distributed it to you; I have the letter here tonight and I can read parts of that but I don’t want to take a lot of time. 

Comment: Justin Johnson read a piece from the attorneys’ letter stating: For the reasons discussed above, I request that the Town find that the Leyland Property has sufficient access over the Bingham Property to support the requested zone change to a commercial zone. If the Town finds otherwise, please provide the ordinance or other statutory basis for restricting the Leyland Parcel’s express easement, prescriptive easement, and public access. Justin Johnson commented and he has not received anything.

Comment: Lyle Goulding commented I responded every communication I have had with him, so he has received communication.

Comment: Emily Leyland commented Lyle you responded saying that you kind of agreed with that we have access. You guys asked me to prove the access and so I spent the money to do that. There is a lot of misconceptions out there too which I would like to clear up, I have heard a lot of really unfortunate things. People are calling my employers and telling them I’m doing things I’m not, there is just a lot of erroneous things out there. We have even scaled down what we wanted to do. Our biggest focus is going to be classes and retreats and maybe events, during the day maybe 40 people and another place to gather in this Valley besides the North Event Center. Nothing that we are doing in my opinion scary or a threat or does anything that dishonors this, Valley. We are trying to do this endeavor with the Cox’s. It is all great things we are trying to do for this community, I would love people to ask questions. This is something that would never harm Susan Bingham, I love her and that relationship has been ruined through this process. We are just trying to do something good. 

Comment: Bob Kaczowka commented as I said before when anyone embarks on a project due diligence up front, needs to be completed to match what the zoning is with all the other requirements. If somebody starts on the task after the fact and expects everything to follow in, that isn’t how zoning and building codes work which we are all obliged to live by.  

Comment: Emily Leyland commented that’s why you apply for changes. Things change, you grow, you have ideas and you apply for changes. 

Comment: Justin Johnson commented and for building permits and things like that for the zone change we don’t need to have an architect to come out, that is kind of jumping the gun saying we need to do the due diligence. We are doing our due diligence along the way with the process. 

Comment: Emily Leyland commented we are trying to do everything the right way and we’ve been asking for that guidance and doing everything we have been told to do. We have gotten off on the wrong foot with people, people think that we are aggressive all the time and if that is what the perception is I apologize we are just passionate about this. We are passionate about this and strongly feel together as a couple and with the Cox’s to offer, to help in this community and it is not greed based it would be honoring this community and that is where my passion comes from, and if it has been mistaken, I am sorry.

Comment: Tyler Shoaf commented is there a UDOT commercial access issue with 89? Because I know down there with Terry at the Rock Shop, we had to do all kinds of crazy things the sidewalk, the curb all these things to create that access change to be approved to even use the highway. I was just curious.

Comment: Jason Sorensen commented they would do a traffic study.

Comment: Lyle Goulding commented he received an email suggested that municipalities do not have rights they have responsibilities. Citizens have rights and municipalities have responsibilities. What I took from that is, as you’re going through this process and looking at this zone change the rights of all our citizens need to be considered, when you do that. A commercial zone in this spot and what it would mean for this property is a gas station, a grocery store, a Walmart, any commercial business would then be eligible to sit on this piece of property. So, the other thing I’ve been informed of recently is as we make moves as a town, we shouldn’t be considering today only this should look into the future and is that spot a good place for a gas station is it a reasonable place to put in a large-scale business like that. That is not their plan but we have to protect both pieces of property in the long term. I would beg you tonight not to consider the access that has been put to the side, but I do beg you to consider the general plan and does this fit within our general plan, does a major commercial operation in that spot fit within our general plan. If you think through our municipality and other commercial entities along 89 where is another business that piggy backs behind another business, not a lot so just consider this as you go through that. Consider what the general plan looks like and what we want it to look like going forward. 

Comment: Emily Leyland commented the general plan is what I looked at when and was surprised the only commercial in Mt Carmel and we are right in that bubble. Susan is commercial and Jennings in commercial so we are within that cluster and it would not change anything else. I do not have plans to do that nor would I do that and we can say all these things might come down the way. My home is here and it is a legacy that I will leave for my children and I’m trying to do something good and I would never put a Maverik on this land that I love.

Comment: Justin Johnson commented I don’t think it’s fair to take away individual property rights or constitutional rights by the basis of “what if”, that’s not how its done. 

Comment: Jane Jennings commented I was not planning on speaking but this does affect our property, we are directly across the street. I don’t have a problem with commercial zoning all up and down the whole entire highway is commercial or can be commercial. Back up behind opens up a whole set of problems means that anyone that wants to change zoning and can get access from the highway, because once you do it for one it will snowball domino into other properties. I have a friend that has been having this problem in Virgin, if you go through there now every single piece of property that was agriculture is now either an airstream park, a big buffalo resort with yurts and teepees, it has ruined the entire town. My friend is trying to sell her home and all of this has dropped the value of her home because of all the stuff that has went in. It is just huge unplanned development of commercial properties that used to be agriculture and no rhyme or reason. I think that when everybody did the survey the results of that was most of us wanted to continue living in the type of town we lived in forever and not have it turn into commercial, commercial, commercial.  None of them have any thought into them it is just individuals doing there thing and it reduces the property values and the ability to sell your home as a home or a business. It just doesn’t seem like piggy backing behind another commercial property if it isn’t the same owner, if it was the same owner wanting to expand their property would make sense because they have highway frontage and it goes back and that would be a reasonable zone change. I appreciate the fact Emily lives there and its there home but if they ever sell it, it is zoned commercial and it is not going back, and we have no control of what they decide to do next year. It will be zoned commercial and the door is opened. I am just here to hear what you have to say, and I’m listening but so far what I have read and heard from Susan I’m not sure it’s a good fit. But teach me otherwise.

Comment: Jeff Cox commented we partnered up with Emily and Justin, we went to war together and we just want get a little business going on the side like everyone else is doing we got to think about retirement and all that. I would be real careful about denying access to this property because if you do, do you deny access to all the rest, does it stop here. If you deny this one, sorry Joe your out of business you can’t do another one. How do you make your living? And it started out residential. Jane Jennings commented everything along the highway is commercial. Jeff Cox commented its interesting you make your living on commercial but you want to deny access to someone. Jane Jennings commented I don’t want to deny, I want the overall rules followed because it has a long-term consequence. Marty Hepworth commented this is a public thing make your point and no debates. Jeff Cox commented my point is, if it is denied is that it? I guess I don’t know what I can say and what I can’t it’s a public hearing. Can I ask you questions. Marty Hepworth commented during the public portion we just listen. Jared Harlan commented we will address it when we discuss it. Jeff Cox commented I highly recommend you do not deny access, if you look over the Snow Jensen & Reece documents you will find there is access granted anyways. And if you deny access to their property then in my mind you have to do it from here on out. I would highly recommend you do not deny access.

Comment: Jane Jennings commented that’s kind of my point in order to control commercial development along the 89 corridor there are specific properties and places in the community that are commercial and you have to go through planning and zoning in order to get that change. If you go through that process and have a zone change it is there forever, you don’t go back once it is zoned commercial. Commercial is a big step. I know Susan for a fact if she could be here tonight, she would but she is out of town she is a friend of mine and a neighbor. I was not involved but I went everyone of these steps along the way that granting the access to Emily to build her home was never considered to be a commercial enterprise. Susan went through all the trouble to build an addition onto her home and the access that is there is only 16 feet and it goes right by her bedroom. If there is another access or not. Emily Leyland commented that is the access I don’t know if you missed the part were our attorney proved the access was never needed, land locked and it’s always been there. Bob Kaczowka commented on behalf of Susan Bingham she also submitted a letter to her attorney to find it was just a residential access. Jane Jennings commented it goes right by her new addition, and if they have ATV tours going through which I have heard rumors, I don’t know if that is true. Emily Leyland commented you asked me to inform you, there is no intention of overnight stays, I want to be able to do things that enhance our community and a place to gather and hold small events at times. Susan’s traffic would probably be more then anything we would have at one given time. It would not change things it’s the same amount of traffic she gets daily. What we are trying to do in my opinion would not take away from her home, and that came after. 

Marty Hepworth commented has everybody heard enough. Jared Harlan commented I personally have heard enough.  

Public Hearing ended at 7:58 PM

 
2.	CONSIDER FOR APPROVAL/DENIAL RECOMMENDATION OF THE PROPOSED AMENDMENTS TO THE ORDERVILLE TOWN ZONING ORDINANCE AS LISTED ABOVE TO THE ORDERVILLE TOWN COUNCIL Joseph Sorensen motioned to approve and send this item to Town Council. Jared Harlan seconded the motion. All were in favor. Motion carries. 

[bookmark: _Hlk125452721]3.	EMILY LEYLAND – CONSIDER RECOMENDING APPROVAL/DENIAL OF A ZONE CHANGE OF PARCEL O-4-85A-1-ANNEX FROM AGRICULTURAL RESIDENTIAL (AR) TO COMMERCIAL (C-1) TO THE ORDERVILLE TOWN COUNCIL Tim Esplin commented that he wasn’t at the meeting this was discussed with the Leyland’s. But since then, he has learned that UDOT requires a conditional access permit for any zone change or any change of access/use along highway 89. In his opinion we (Planning & Zoning) cannot act on this tonight because it is an incomplete application. Jared Harlan commented that he disagrees with that because we don’t require the UDOT access permit at the zone change. He asked if it was on our application right now. Tim Esplin commented it doesn’t matter it’s a State Law. Marty Hepworth commented he contacted Josh Peterson with the State Road and he said anytime you change a zone then the existing access becomes null and void and they would have to reapply. The access and conditional access permit were discussed amongst the commission members reiterating it was not the issue at hand and even thought the State requires it we don’t have it on our application at this point. Marty Hepworth commented we need to look at the whole picture and the undue hardship that it will cause for Susan, and as Mrs. Jennings said is it a good fit. With all of the questions that are here is it a good fit? Marty Hepworth commented that maybe at one time there could have been coordination with Susan to work this out. Emily Leyland commented there was communication with her and now she is telling everyone we blindsided her and using Paul’s death, and we had already come to you guys in May and started the process before Paul passed away. Bob Kaczowka commented I know from Susan Bingham she was never aware for commercial business/plans on that property or discussed with her. Joseph Sorensen commented what are the requirements with the Town right now? It’s within 300’ of the road access properties surrounding this request is already commercial, so I don’t see it creating a commercial bubble. Jared Harlan commented he agrees with Joseph, and we don’t have a crystal ball, the Town Council doesn’t have a crystal ball we don’t know if they are going to build a Maverik on the hill. If I had a crystal ball I would have figured out they were gonna put 4 different business’s in the East Zion Fuel station and cause a big problem with parking and everything else and come in and complain when I almost got hit coming out of there, if I had a crystal ball. Their home is already built on this property. Marty Hepworth commented we have to consider the undue hardship on a neighbor. Jared Harlan commented on both ends of the coin. Joseph Sorensen wanted to know where does it say that a neighbor’s undue hardship should make that decision. And should the neighbors have more say of than the owners of the property and what they can do with the property. Jared Harlan commented at this point I am ready to make a motion. Ed Bolander commented I am not. Jared Harlan commented since I was speaking, I am going to make one and then you can do whatever you want to do. Marty Hepworth commented hey wait a minute. Jared Harlan commented I can make a motion. Marty Hepworth commented you can, but I haven’t asked for one yet. Ed Bolander commented I agree that what you want to do would be nice for the community but I question if it would be a good fit where it is for several reasons. The proximity of the road to the Bingham residence, the commotion, noise and dust would be disruptive for the person living there. Robert Lacey commented it doesn’t matter what they say because once its zoned commercial they can do what they want. I think that it would be an undue hardship on the people living on the Bingham property. Ed Bolander commented he wanted to set the record straight that we had a question about whether we should act because of the easement, the easement is not the Town’s concern and that’s been made very clear to us. The easement is an issue between property owners. It states in the lawyer’s letter that you have been turned down because of the easement, that isn’t true. You’ve been turned down because you wanted to use tents where tents weren’t allowed. Justin Johnson commented in the recordings the only issue the town has been the easement. So, I don’t know where you’re getting your information from. Ed Bolander commented I think that the easement was not understood by us and we wondered if we should act on this but the use of a tent was not allowed.  Marty Hepworth commented enough public. Justin Johnson commented to be fair Marty, If I may but we can’t have lies if he’s speaking untruths, we have to defend ourselves. Marty Hepworth commented I would have to say there is far share coming from your direction to, so we won’t have any more public comment. Jared Harlan commented let’s not get to far. Marty Hepworth commented a few things have changed since the last time and I’ve done a lot more digging and learned a lot at that time I did think that the easement was the major hold up. But since then, and I appreciate the process and I appreciate the idea and it’s a good idea, but it has holes for me and it doesn’t seem like a good fit, if both neighbors didn’t have objections to it, and if you had documentation from the state. Joseph Sorensen commented I think we need to be a little careful as well because the last time they were her Lyle said, almost a direct he said to them if they figured out the easement he would rubber stamp the commercial property. Lyle Goulding commented I am positive I did not say that in a public meeting. Jared Harlan commented I have audio of it. Lyle Goulding commented this is a unique situation, there is a 20 foot access across someone else’s property to get to this piece of property this is a nuance. Show me where else in our general plan we have a commercial behind commercial owned by 2 different people. Jeff said if you deny this one you have to deny them all, no we don’t it’s a case by case basis. There is no setbacks commercial to commercial in our zoning so, they could put a 3 story building on Susan’s property line. All I’m asking you to do is protect the right of all the citizens. Whether or not I antidotally said as a citizen, I want everybody to understand that as I sit here in the audience I am nothing more than a citizen of  Orderville, I am not speaking  on behalf of the town, I am speaking on behalf of Lyle Goulding. So if I said that in a public meeting I was just talking as a dude. But I think we all need to understand the nuances and we need to consider all of the rights of all the people. Robert Lacey commented I am not a voting member; I am the Town Board member appointed to be here I’m not voting. I have to stand with Jane and Lyle about putting stuff behind existing commercial, the precedent that is sets us up for issues down the road. Once this is zoned commercial regardless if they built their house there or not if they decide to sell and the next person comes in and its zoned commercial they can do with it what they want. Jared Harlan commented if they go through the UDOT process and are granted commercial access from UDOT they’re good to go. Its still not our issue, we are still talking about something that is not our issue. Jared Harlan motioned to consider recommending approval of a zone change Parcel O-4-85A-1-ANNEX from agricultural residential (AR) to commercial (C-1) to the Orderville Town Council. Joseph Sorensen seconded the motion. Ayes: Jared Harlan, Joseph Sorensen. Nays: Ed Bolander, Marty Hepworth. Tim Esplin voted present/abstained. After discussion motion dies. 

4.	ROSALIE ESPLIN – CONSIDER RECOMMENDING APPROVAL/DENIAL OF SPLITTING PARCEL 0-4-121-ANNEX INTO TWO PARCELS After much discussion it was decided Rosalie Esplin could move forward with a minor subdivision but needs to provide will serve letters for water & sewer. Tim Esplin motioned to set this item for a public hearing on January 25, 2023. Jared Harlan seconded the motion. All were in favor. Motion carries. 

5.	DOMINIC LANDMAN – CONSIDER RECOMMENDING FOR APPROVAL/DENIAL A CONDITIONAL
USE PERMIT AT 512 WEST CEDAR DRIVE, ORDERVILLE FOR USE OF HOME AS A VACATION RENTAL Tim Esplin motioned to approve the conditional use permit. Joseph Sorensen seconded the motion. All were in favor. Motion carries. 

6.	DISCUSS/REVIEW ANNEXATION POLICY Tim Esplin has drafted the annexation policy it was looked over by all commission members and discussed. It will need a public hearing with the Planning and Zoning and the Town Council will need to hold its own public hearing. Tim Esplin motioned to send the Draft Annexation Policy to a public hearing on January 25,2023. Joseph Sorensen seconded the motion. All were in favor. Motion carries. 

OTHER ITEMS: Joseph Sorensen felt the RV Pad was presented negatively from Robert Lacey to the Town Council and it was voted down. Only the negative things were brought up about it and why it shouldn’t be approved and going forward Joseph Sorensen believes things need to be presented fairly and unbiased. Robert Lacey apologized and felt that it left the Planning and Zoning meeting lacking energy leaving the meeting so that is what he shared with the Town Council.  Joseph Sorensen just felt it being voted 4 to 1 in Planning and Zoning and then being presented like that was wrong.  Breanna Crofts presented the zone change application with changes made and asked the commission what they thought of it and if we should go ahead with the changes. Commission discussed some other concerns, but over all liked the changes. Ed Bolander is working on a flow-chart to show the timeline of a zone change. 

NEXT MEETING ITEMS: Public Hearing notices for Annexation Policy and Rosalie Esplin Minor Subdivision. 


ADJOURN: Tim Esplin motioned to adjourn. Jared Harlan seconded the motion. All were in favor. Motion carries. 

On January 25,2023, Joseph Sorensen motioned to approve these minutes. Tim Esplin seconded the motion. All were in favor. Motion carries.
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