				MINUTES OF THE MEETING OF THE UTAH 
				ALCOHOLIC BEVERAGE CONTROL COMMISSION
HELD TUESDAY, JANUARY 28, 2014, AT 1625 SOUTH 
900 WEST, SALT LAKE CITY, UTAH.


[Copies of the proposed agenda for this meeting were emailed to all persons on the regular email list (a copy of which is located in the front of the minute book) and to all of the individuals and groups on the agenda (applicants, those with violations, etc.) on Wednesday, January 22, 2014.  A copy of the final agenda was posted on the bulletin board at the DABC Administrative Office, emailed to the Salt Lake Tribune and the Deseret News, and posted on the Utah Public Notice Website by 10:00 a.m. on Monday, January 27, 2014.]


Chairman David Gladwell called the meeting to order at 10:10 a.m.

Commissioners Present:   David Gladwell, Jeff Wright, Kathleen McConkie Collinwood, Olivia Agraz, John T. Nielsen and Dennis Nordfelt.

Staff Present:   Salvador Petilos, Director; Tom Zdunich, Deputy Director; Benn Buys, Finance Director; Nina McDermott, Compliance, Licensing and Enforcement Director; and Man Diep, Internal Audit Director.

Also Present:  Sheila Page, Asst. Attorney General.



PLEDGE OF ALLEGIANCE:   

Chris Johnson led the group in the Pledge of Allegiance.


Chairman Gladwell explained that as one of the commissioners is leaving early, and the Compliance, Licensing and Enforcement Subcommittee business was not completed, the Commission Meeting agenda will be adjusted.  Items 9j Club License Applications and 9h Scientific/Educational Special Use Permits from the Compliance, Licensing and Enforcement Subcommittee report will be first on the agenda.


COMPLIANCE, LICENSING AND ENFORCEMENT SUBCOMMITTEE BUSINESS:

j.	License Applications.  

[For brevity, the street address, name of the representative, classification (clubs only) seating capacity of the establishment and opening date will be referenced.  Proximity and special issues will be noted.  A video tape recording of the statements made is on file at the DABC administrative office.]  

CLUB APPLICANTS:

  (1)	The Penalty Box, 3 West 4800 South, Murray:  Selina Kirkbridge; 250 seats; open.  (conditional / change of ownership)

  (2)	The Horse, 3611 Washington Blvd., So. Ogden:  J. Todd Berchtold; 80 seats; open. (change of ownership)

  (3)	The Sun Trapp, 102 South 600 West, Salt Lake City:  Frank Chugg; 193 seats; open.  (conditional / change of ownership) 

  (4)	Lo Fi Café, 445 South 400 West, Salt Lake City:  Jeni Rasmussen; 600 seats; open.  (change of ownership)

  (5)	Hotel Monaco, 202 South Main Street, Salt Lake City:  Guy Wheelwright; 120 seats; open.  (change of ownership)

  (6)	Mixx, 615 West 100 South, Salt lake City:  STRIKE

  (7)	Escala Provisions Company @ Hyatt, 3551 Escala Court, Park City:  Claudia Wattenberg; 164 seats; dining club; open.

[Applicant has a violation history:  January 2014, sale without order of food, no warning sign, no license displayed.]

  (8)	Market Street Broiler, 260 South 1300 East, Salt Lake City:  Chris Buhler; 61 seats; dining club; open.

	[This establishment is in proximity to the University of Utah (406’ pedestrian) a hearing was held November 20, 2012 with no opposition.
	Applicant also has a violation history:  July 2012 sale to minor.] 

  (9)	Sapa Sushi Bar & Grill, 722 South State, Salt Lake City:  Son Dang; 96 seats; dining club; open.

[Applicant has a violation history:  December 2011 sale to minor; 8/7/13 sale to minor.]

(10)	Red Rock Junction, 1640 W. Red Stone Ctr, Park City:  Robert Jensen; 60 seats; dining club; open.

[Applicant has a violation history:  April 2011 sale to minor (Murray); April 2013 sale to minor (Red Rock Junction).]

(11)	Annex by Epic Brewing Co., 1048 East 2100 South, Salt Lake City:  Peter Erickson; 115 seats; dining club; open.  (conditional)

(12)	Twig’s Bistro & Martini Bar, 155 N. E Promontory, Farmington:  Steve Barth; 260 seats; dining club; open.

(13)	The Rest, 331 S. Main Street, Salt Lake City:  Sara Lund; 67 seats; social club; open.

(14)	Sidetrack Café, 98 S. Main Street, Heber:  Janine McKenty; 30 seats; dining club; open.

(15)	Miners Grill & Sports Bar, 1300 Snow Creek Dr., Park City:  Kerry Smithers; 85 seats; dining club; open.

(16)	‘Bout Time Pub & Grub, 6400 N. Hwy 224, Park City:  Tim Ryan; 94 seats; social club; open. 

	[Applicant has a violation history:  April 2012 and July 2013 Herriman serving intoxicated customer, failure to use scanner, providing free alcohol to the public, more than two alcoholic drinks before a customer, employee consuming, improper labels and dispensing.
	Applicant has a violation at the Park City location:  June 2013 serving a minor.
Applicant also has violation history the W. Jordan location:   April 2012 – serving intoxicated customer, failure to use scanner, employee consuming alcohol, freepouring, more than two alcoholic drinks before a customer.]

(17)	Wasatch Pub Sugarhouse, 2120 S. Highland Drive, Salt Lake City:  Judy Cullen; 212 seats; social club; schedule to open 3/17/14.  (conditional)

(18)	Fletcher’s, 562 Main Street, Park City:  Steve Demarest; dining club; scheduled to open 10/1/14.  (conditional)

(19)	Frankie D’s, 44 West 200 North, Moab:  Ben Heaton; 100 seats; social club; open.  (issues list)

Steve Wallenda noted that the first five items were ownership changes and they were approved in the subcommittee meeting.  He stated that with the revocations today, there are three full club licenses and one summer seasonal club license available.  Mr. Wallenda also noted that #7 Escala Provisions Company, #10 Red Rock Junction #15 Miner’s Grill, and #16 ‘Bout Time are no longer conditional.

Mr. Gladwell invited a representative from each club license applicant to come forward and address the commission.

Ms. McConkie moved to grant a club license along with a proximity variance to #8 Market Street Broiler in Salt Lake City.  Ms. Agraz seconded the motion which passed unanimously.

Ms. Agraz moved to grant a club license to #13 The Rest in Salt Lake City.  Mr. Wright seconded the motion which passed unanimously.

Mr. Wright moved to grant a conditional club license to #11 Annex by Epic Brewing in Salt Lake City.  Mr. Nielsen seconded the motion which passed unanimously.

Mr. Nielsen moved to grant a summer seasonal club license to Red Rock Junction in Park City.  Ms. McConkie seconded the motion which passed unanimously.

h.	Scientific/Educational Special Use Permits.  

Ms. McDermott explained that last month the commission deferred decision making on an educational special use permit due to the broad scope of the permit and questions regarding the intended use of educational permits.  Staff has since done some additional research and received input from the Advisory Board.  

Ms. McDermott reviewed the statute noting that the commission is required to consider public visibility, safety and proposed use; and may issue operational restrictions related to facilities, storage, sale, consumption, quantity, etc.  There are no specific administrative rules regarding operational restrictions for the permits.  

Currently 80 scientific/education permits have been issued.  Of those, 22 are educational.  The permits do not have to be renewed annually, but the commission does have the authority to revoke or suspend the permit with or without cause.

Staff is proposing to revise the permit application to obtain specific information regarding the educational program including operation restrictions and request that any deviation be approved by the commission.

Ms. McDermott listed several issues the commission may want to address with policy or rulemaking.  For example:
· Liability or dram shop insurance coverage
· Proximity requirements
· Educational purpose
· Background and knowledge of educator(s)
· Portion size
· Server training
· Minors allowed during the alcohol education portion

Mr. Nordfelt stated that the line between education and advertising is very fine.  He visited a recent applicant and was concerned that the educational tour was intermingled with the customers of the brewery and club.

Mr. Gladwell asked if the educational permits were monitored.  Ms. McDermott stated that a requirement for the permit holder to provide notice of the dates and times of classes in advance could be added allowing staff and law enforcement to monitor the events.

The commission directed staff to prepare a proposed application and possible administrative rules for the scientific/education special use permit.


Dennis Nordfelt left the meeting at 10:52 a.m.


APPROVAL OF MINUTES:

Upon motion of Mr. Nielsen, seconded by Ms. Agraz, it was unanimously voted to approve the minutes of the Commission Meeting held December 17, 2013.


ANNOUNCEMENTS:

Mr. Gladwell made the following announcements:

a.	Proposed Future Meeting Schedule:   (subject to change)
	-	Tuesday, February 25, 2014
	-	Tuesday, March 25, 2014


b.	Holiday Closures: 
	-	Monday, February 17, 2014  (Washington and Lincoln Day)
	Liquor stores and the DABC administrative office and warehouse will be closed.

c.	License Renewals: 
-	The deadline for filing all renewal materials and fees is Friday, January 31, 2014, for the following licenses:
		-	On-Premise Beer Recreational Amenity
		-	On-Premise Beer Only Restaurants
		-	Taverns

d.	State Bureau of Investigations (SBI) Meeting:
	-	Today, January 28, 2014, at 2:00 p.m.


UNIVERSITY OF UTAH MBA STUDY ON STORE LOCATIONS:

Jonathan Deesing came forward to address the commission.   Mr. Deesing along with Neil Lockhart, Sean Sampson and Sunitha Yadav conducted a study on liquor store locations in Utah and recommended the addition of twelve stores across the Wasatch Front.

Mr. Deesing explained that for the non-profit portion of their field study class as MBA students, they were fortunate to choose to work with DABC.  Mr. Petilos and the management team asked the students to review the current retail outlets and determine if there was a need for consolidation or expansion.  Mr. Deesing proceeded to give an overview of the multi-tiered approach they used to determine the need for new liquor store locations in Utah.  

The commission and Mr. Deesing discussed the study and possible expansion opportunities.  Mr. Wright stated that it is an excellent study and thanked the students for their work.  Mr. Petilos noted that traditionally stores have been financed through revenue bonds.  The study is the beginning of the vetting and approval process.


DEPARTMENT REPORTS:

a.	ParentsEmpowered Update.

Doug Murakami gave an update on the ParentsEmpowered campaign.  He gave an overview of the events held in January for ParentsEmpowered month focusing on the Park City event with the U.S. Ski Team.  


ADMINISTRATIVE RULES:

a.	Proposed Rules to Approve for the Rule Making Process:

	R81-1-3	General Policies (adding policy regarding denied licenses & permits).
	R81-1-16	Disqualification based on crime.
	R81-7		Single Event Permits.
	R81-10B	Temporary Beer Permits

Ms. McDermott gave an overview of the proposed rule amendments.

Ms. McConkie moved to direct the department to engage in rule making for R81-1-16 Disqualification based on crime.  Mr. Nielsen seconded the motion which passed unanimously.

Ms. McConkie moved to direct the department to initiate the rule making process for R81-7 Single Event Permits and R81-10B Temporary Beer Permits.  Mr. Wright seconded the motion which passed unanimously.

Ms. McDermott explained that no action on R81-1-3 General Policies is required today.  Staff brought the issue before the Advisory Board.

Mr. Wright gave an update on the recommendations from the Advisory Board.  The board looked at the violation schedule and proposed that the fines for employees on a second violation be increased or their suspension period be longer.  In regards to R81-1-3 General Policies regarding denied licenses and permits, the board did not feel there should be a time limit on when an applicant can reapply.  The board suggested that if an applicant had a material change in their business, they should have the opportunity to come back and present the change to the commission.  

Ms. McDermott noted that staff may need additional guidance prior to drafting a rule regarding what constitutes a material change.  She suggested that the commission outline in each denial what constitutes a material change and what the commission is looking for.  The applicant would then have to approach the commission and prove that they’ve met the material change.

Ms. Page suggested that the rule state that if there is a material change in circumstances that the applicant may reapply in six months.  She encouraged the commission not to hamper the use of discretion in the future.

The department will draft a rule that encapsulates these suggestions and present the rule at the next meeting.  

Mr. Nielsen asked that the commission secretary distribute the proposed guidelines for the scientific/education permits and the draft rules well in advance of the commission meeting so the commissioners have the opportunity to study them prior to the meeting.  


Ms. McConkie left the meeting at 11:30 a.m.


OPERATIONS AND PROCUREMENT SUBCOMMITTEE BUSINESS:

Mr. Wright reported on the Operations and Procurement Subcommittee meeting.  

a.	Credit Card Security.

Staff reported on what the DABC is doing to secure and guard customer credit and debit card information.  

b.	Operations Update.

Staff reported on package agency audits, store cash audits, and a CUB visit.  Staff also discussed product selection.  Mr. Zdunich explained that the control states received over 214 applications for new products in the month of November.  Staff explained to the subcommittee the process for selecting products given the limited space in the stores.  

c. 	Financial Update.

The financials continue to look fine.  YTD the department has a 3.4% sales increase. 

d.	Type 5 Package Agency Application.  STRIKE

e.	Type 2 Package Agency Credit Card Machine Options.


COMPLIANCE, LICENSING AND ENFORCEMENT SUBCOMMITTEE BUSINESS:

John T. Nielsen reported on the Compliance, Licensing and Enforcement Subcommittee meeting.  The subcommittee had four commissioners present constituting a commission quorum.

a.	Compliance Update.

Mr. Nielsen stated that the update showed that the licensees were doing a very good job staying in compliance, a positive report.

b.	Violations.

	(1)	Consent Calendar.

The subcommittee approved the items on the consent calendar and directed staff to file an order to show cause on the licensees in items #1 to #5 that have not complied with their settlement agreements.  

c.	Notice of Forfeiture.

	(1)	Club Expose (CL), Salt Lake City.

The subcommittee voted to forfeit the club license issued to Club Expose.

d.	Orders to Show Cause.

	(1)	Frankie D’s (CL), Moab.

The subcommittee voted to revoke the club license issued to Frankie D’s.  

e.	License Application Issues.

	(1)	Frankie D’s (CL), Moab.

Due to the above revocation, the new owner will reapply.

f.	Manufacturing License Applications.

	(1)	Zion Canyon Brewing Co., Springdale.

The subcommittee voted to approve a manufacturing license for Zion Canyon Brewing Company in Springdale.

g.	Manufacturing Representative Applications. 

	(1)	Christopher M. Reed, Salt Lake City.

(1) Patrick Delaney, Salt Lake City.

The subcommittee voted to approve manufacturing representative licenses for Christopher M. Reed and Patrick Delaney.

h.	Scientific/Educational Special Use Permits.

This item was moved to the full commission agenda.

i.	Change of Location Requests.

	(1)	Sitara India.

	(2)	Tap Room.

The subcommittee voted to approve location changes for Sitara India and the Tap Room.

j.	License Applications.  

The subcommittee voted to approve the club license ownership changes. The balance of the license applications were moved to the full commission agenda.


[For brevity, the street address, name of the representative, classification (clubs only) seating capacity of the establishment and opening date will be referenced.  Proximity and special issues will be noted.  A video tape recording of the statements made is on file at the DABC administrative office.]  

LIMITED-SERVICE RESTAURANT APPLICANTS:

  (1)	Tamarisk Restaurant, 1710 E. Main Street, Green River:   Nicholas Derrick; 120 seats; open.  (change of ownership)

  (2)	Asian Bistro, 1120 N. Main Street, Layton:  Ai Qiu Guo; 128 seats; open. 

  (3)	Bon Appe-Thai, 41 West 3300 South, Salt Lake City:  Laddawan Wilder; 70 seats; open.

  (4)	Sushi Ya, 1246 Legend Hills Dr., Suite A8, Clearfield:  Darong Pan; 135 seats; open.

Stephne Hanson gave an overview of the applications.  

Ms. Agraz moved to grant a limited-service restaurant license resulting from an ownership change to #1 Tamarisk Restaurant; and limited-service restaurant licenses to #2 Asian Bistro, #3 Bon Appe-Thai, and #4 Sushi Ya.  Mr. Nielsen seconded the motion which passed unanimously.

FULL-SERVICE RESTAURANT APPLICANTS:

  (1)	Toscana, 307 W. Pierpont Ave., Salt Lake City:  Jennifer Sagers; 200 seats; scheduled to open 1/28/14.  (change of ownership)

	[This establishment is in proximity to the Greek Orthodox church and Pioneer Park, extend previously granted variances.]

  (2)	Hotel Monaco Bambara, 202 S. Main Street, Salt Lake City:  Guy Wheelwright; 120 seats; open.  (conditional / change of ownership)

  (3)	Wasatch Pub Sugarhouse, 2120 S. Highland Dr., Salt Lake City:  Joe Lambert; 212 seats; open.  (conditional)

	[This establishment is in proximity to the Sprague Library.  A variance was received from Salt Lake City.  A public hearing was held 1/10/14 with no opposition.  One letter was received opposing.]

  (4)	Lehi Marriott Courtyard Hotel, Lehi:  STRIKE

  (5)	La Cava Grill, Kearns:  STRIKE

  (6)	All Star Bowling & Entertainment, 12101 S. State Street, Draper:  Brad Shepherd; 500 seats; open.

	[Pending violation:  West Jordan All Star Lanes location.  Sale of alcohol to an intoxicated person.]

Rob Hansen gave an overview of the applications asking the commissioners to strike #4 Lehi Marriott Courtyard Hotel and #5 La Cava Grill.  He noted #1 Toscana is in proximity to the Greek Orthodox Church and Pioneer Park and #3 Wasatch Pub Sugarhouse is in proximity to the Sprague Library.

Mr. Nielsen moved to grant a full-service restaurant license resulting from an ownership change to #1 Toscana along with a proximity variance; and a conditional full-service restaurant license resulting from an ownership change to #2 Hotel Monaco Bambara.  Mr. Wright seconded the motion which passed unanimously.

Brad Shepherd came forward to address the commission.  He gave an overview of the operation of All Star Bowling & Entertainment and the restrictions in place to separate the restaurant from the bowling lanes.

Mr. Wright moved to grant a conditional full-service restaurant license to #3 Wasatch Pub Sugarhouse, along with a proximity variance; and a full-service restaurant license to #6 All Star Bowling & Entertainment.  Mr. Nielsen seconded the motion which passed unanimously.

ON-PREMISE BANQUET CATERING APPLICANTS:  

  (1)	Bambara Hotel Monaco, 202 S. Main, Salt Lake City:  Guy Wheelwright; 240 seats; open.   (conditional / change of ownership)

Keith Zuspan gave an overview of the application.

Mr. Wright moved to grant a conditional banquet catering license resulting from an ownership change to #1 Bambara Hotel Monaco.  Ms. Agraz seconded the motion which passed unanimously.

RESTAURANT BEER ONLY AND RECREATIONAL BEER APPLICANTS:  

(1) All Star Bowling and Entertainment, 12101 S. State Street, Draper:  Brad Shepherd; 300 seats; scheduled to open 2/1/14.  (Recreational Beer)

	[Pending violation:  West Jordan All Star Lanes location.  Sale of alcohol to an intoxicated person.]

Dave Weloth gave an overview of the application.

Ms. Agraz moved to grant a recreational beer license to #1 All Star Bowling and Entertainment.  Mr. Nielsen seconded the motion which passed unanimously.


QUESTIONS/COMMENTS FROM COMMISSIONERS AND PUBLIC: 

· Ken Milo, former owner of Cucina Toscana, came forward to address the commission.  He thanked the commission and staff for their support during twelve successful years in business.

· Chung Ji Dai from Club Expose came forward to address the commission to disagree with the forfeiture of the club license.


COMMISSIONER TRAINING: 

a.	Open Meetings Act.

b.	Ethics Act and Conflicts of Interest.

Sheila Page conducted the annual commissioner training on the Open Meetings Act and the Ethics Act.




There being no further business, Mr. Wright moved to adjourn the meeting at 12:25 p.m.  Mr. Nielsen seconded the motion which passed unanimously.
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