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Land Use Hearing Officer 
Public Meeting Agenda 

Tuesday, March 4, 2014 

1:00 P.M. 
THE MEETING WILL BE HELD AT SALT LAKE COUNTY GOVERNMENT CENTER  

2001 SOUTH STATE STREET, NORTH BUILDING 

PLANNING DIVISION CONFERENCE ROOM, SUITE N3600 

ANY QUESTIONS, CALL (385) 468-6700 

REASONABLE ACCOMMODATIONS FOR QUALIFIED INDIVIDUALS MAY BE PROVIDED 

UPON RECEIPT OF A REQUEST WITH 5 WORKING DAYS NOTICE. PLEASE CONTACT 

WENDY GURR AT 385-468-6707. TTY USERS SHOULD CALL 711. 
The purpose of the Land Use Hearing Officer’s Meeting is to allow the Land Use Hearing Officer to hear 

applicant and public comment, as well as agency and staff recommendations, prior to making a decision 

on applications filed with Salt Lake County. 

 

The Land Use Hearing Officer shall: act as an appeal authority for zoning decisions applying this title as 

provided in Section 19.92.050 and conditional use decisions by a planning commission; hear and decide 

the special exceptions to the terms of the zoning ordinance set forth in Section 19.92.060; hear and decide 

variances from the terms of the zoning ordinance; and, hear and decide applications for the expansion or 

modification of nonconforming uses. 

BUSINESS ITEMS 

1. Approval of minutes from the December 10, 2013 meeting. 

2. Other Business Items (as needed) 

PUBLIC HEARINGS 

28736 – Jay and Adrienne Aldous are requesting a Variance from the required wetlands setback 

to allow for an addition to an existing Single Family Dwelling/Short Term Rental Cabin. 

Location: 8314 South Brighton Loop Road. Zone: FR-0.5, Foothills and Canyons Overlay Zone. 

Planner: Todd A. Draper 

 

ADJOURN 
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Salt Lake County Planning & Development Services 

STAFF REPORT

Executive Summary

Hearing Body: Land Use Hearing Officer
Meeting Date and Time: Tuesday, March 04, 2014 01:00 PM File No: 2 8 7 3 6
Applicant Name: Jay Aldous Request: Variance
Description: Variance from required Wetlands Setback
Location: 8314 S Brighton Loop Road
Zone: FR-0.5 Forestry & Recreation Any Zoning Conditions?         Yes No ✔

Staff Recommendation: Denial
Planner: Todd A. Draper

1.0 BACKGROUND

1.1 Summary

(Continued from February 11, 2014 meeting agenda.) The property is located in Big Cottonwood 
Canyon and is subject to the FR.05 (Forestry and Recreation) and FCOZ (Foothill and Canyons Overlay) 
zones. The applicant was cited in July of 2012 for adding onto their cabin/short-term rental without prior 
land use approval or a building permit. Shortly thereafter the a representative of the owner made 
application for the exterior expansion of the structure under land use file #27943. The expansion consists 
of the addition of a stairway off of a second floor deck down to a concrete patio, and a covering built over 
the new patio that extends out away from the cabin towards the nearby wetlands. A number of 
approximate wetlands delineations have been submitted, however the required wetlands delineation 
approved by the Army Corps of Engineers has not been provided until recently in November of 2013. 
Based upon the approved wetlands delineation it appears that the entire addition is closer than 25 feet to 
the wetlands. The standard setback from wetlands in the Foothills and Canyons Overlay Zone is 50 feet. 
While the Director of Planning and Development is allowed under ordinance to approve limited 
encroachments into the setback, they are not able to approve any encroachment closer than 25 feet to 
the wetlands. The applicant is requesting approval of a variance from the setback in order to allow for the 
addition to remain.  
  
 

1.3 Neighborhood Response

A number of neighboring property owners have called in response to the mailed notice of the initially 
scheduled hearing of February 11th. While many misunderstood the request or notice, all did express 
their concern about perceived potential impacts to the wetlands.   Any responses that are received in 
writing prior to the hearing will be provided directly at the hearing.   
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2.0 ANALYSIS

2.1 Applicable Ordinances 

Section 19.92.040.B.1. of the Zoning Ordinance establishes five criteria to be used in evaluating requests 
for variances. The Board of Adjustment must find that all five of these criteria have been met before 
granting approval of a variance.  Staff suggests the following analysis based upon a review of the five 
criteria: 

Variance Criteria and EvaluationCriteria Met

YES NO a. Literal Enforcement of the zoning ordinance would cause an unreasonable hardship for 
the applicant that is not necessary to carry out the general purpose of the zoning ordinance. 

Discussion: The property already has been built upon to the fullest extent under the 
ordinance. The right to construct a dwelling on the property has already been utilized.  
  
With regards to the stairs and concrete patio (landing) staff could concede that a lack of a 
secondary exit or access out of the dwelling for emergency purposes may pose an minor 
hardship not necessary to carry out the general intent of the zoning ordinance.  However, the 
dwelling met fire code and building code at the time of construction without this additional 
access.  
  
With regards to the additional patio covering however removing it would not cause an 
unreasonable hardship as defined in State and County ordinances. Staff believes that the 
addition of the roof covering was been self-imposed as it was initially intended to cover an 
outdoor hot tub (an appurtenance that is restricted in the watershed by Salt Lake County 
Health Department regulations). 
  
  
  
 

YES NO b. There are special circumstances attached to the property that do not generally apply to 
other properties in the same district. 

Discussion: Many properties in the immediate vicinity and elsewhere in the county in areas 
similarly zoned to this property have wetlands on or near them. Many of these properties also 
have existing homes or cabins that are non-conforming to the current setbacks from streams 
and wetlands. These circumstances are general to the area. 
  
The lack of a secondary emergency access from the second floor could be considered as a 
unique circumstance. Again, this access is not needed to meet fire or building code. A simple 
emergency ladder could be provided and located on the deck that would have the same 
effect without violating the ordinance. 
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YES NO c. Granting the variance is essential to the enjoyment of a substantial property right 
possessed by other properties in the same district. 

Discussion: Denial of the variance would not restrict access or use of the property. Guests to 
the cabin could still access the rear of the dwelling by walking out the front door and 
traversing across either side yard to reach the rear yard. As discussed above in criterion b, 
there are other ways to provide additional emergency access without violating the 
ordinance.  
  
Denial of the Variance would not inhibit the enjoyment of any substantial property rights 
held by other similar properties in the same district. Denial would not decrease the amount 
of "usable" outside space on the property as suggested by the applicant. 
 

YES NO d. The variance will not substantially affect the general plan and will not be contrary to the 
public interest.

Discussion: Approval of the full variance may be contrary to the larger public interest of 
watershed and wetlands protection. Staff is aware of the Army Corps of Engineers finding of 
no impact on their jurisdictional wetlands for the expansion as proposed. Staff believes that 
while the impact of the stairs and landing are minimal, the increased amount of water runoff 
and velocity created by the covered roof do have the potential for washing additional 
sediment, household chemicals, or other debris closer towards the wetland areas. 

YES NO e. The spirit of the zoning ordinance is observed and substantial justice done. 

 
Discussion: The spirit of the zoning ordinance is best accomplished with a denial of the 
variance.  Staff has conceded however that approval of the stairs and concrete landing may 
have some merit as they would improve health and safety aspects of the property and could 
be viewed as meeting the spirit of the zoning ordinance. 

3.0 STAFF RECOMMENDATION

3.1 Staff recommends DENIAL of the proposed Variance .

3.2 Reasons for Recommendation

1 ) The request does not meet all 5 criteria for the granting of a variance. 

3.3 Other Recommendations

Staff has conceded with regards to criteria a, b, d, and e that the consideration of a variance to allow for 
the stairs and concrete landing may have some limited merit. If the land use hearing officer determines 
that the merit is sufficient to satisfy those criteria as well as criterion c, staff would recommend that a 
variance for those two elements of the proposal be approved.  Staff does not recommend approval of the 
additional roof structure or covering of the concrete patio in either instance. 















28736- Aerial Map
(Property Boundaries are aproximate)

Tue Jan 28 2014 03:27:12 PM.



28736- Zoning Map

Tue Jan 28 2014 03:21:20 PM.








