SANTA CLARA CITY COUNCIL WORK MEETING
WEDNESDAY, JANUARY 4, 2023
MINUTES

THE CITY COUNCIL FOR THE CITY OF SANTA CLARA, WASHINGTON COUNTY, UTAH, met for a Work Meeting on Wednesday, January 4, 2023 at 5:00 p.m. in the City Council Chambers of the Town Hall at 2603 Santa Clara Drive, Santa Clara, Utah.

Notice of the time, place and agenda of the meeting was provided to the Spectrum and to each member of the governing body by emailing a copy of the Notice and Agenda to the Spectrum and also, along with any packet information, to the mayor and each council member, at least two days before the meeting.  The meeting will be broadcast via You Tube linked on our website at https://sccity.org/meetings.  

Present: 	Mayor Rick Rosenberg          
		Council Members:		Jarett Waite, Christa Hinton, Ben Shakespeare, Denny Drake and Leina 	Mathis
      City Manager:      	Brock Jacobsen
[bookmark: QuickMark]City Recorder:	Chris Shelley	

Others Present: Dustin Mouritsen, Public Works Director; Ryan VonCannon, Parks & Trails Assist. Director; Gary Hall, Power Director; Jim McNulty, City Planner; Cody Mitchell, Building Official; Andrew Parker, Fire Chief; Bob Flowers, Police Chief; Matt Ence, City Attorney; Debbie Bannon, Finance Director (via Zoom); Kate Casselman, Power Department; Steve Palmer, Hinton Burdick; David Moore; Jason Lindsey; Dolly Stoner; Jeremy Call; Kari Finley
	
1. Call to Order:  Mayor Rosenberg called the meeting to order at 5:03 p.m.  He wished everyone a very happy New Year.  He welcomed everyone to the City Council Meeting and introduced himself and the City Council.   

2.	General Citizen Public Comment:

	- Mayor Rosenberg said there is one public comment but it concerns solar fees so he will 	allow Mr. Moore to make his comments when the Council discusses that item (Item 3A4).
 
3.	Working Agenda: 

A. General Business:

1. Introduction of New Employee.  Julie Monson.
 
- Brock Jacobsen, City Manager, said that Julie started on Tuesday.  Ditzie Whitehead will be retiring this year so we hired Julie to come and train and will be Ditzie’s replacement.
- Julie Monson said she has been a resident of Santa Clara for 12 years.  She said she knows she has big shoes to fill.  She said she is happy to be here and be part of the City.    

2. Audit Review.  Hinton & Burdick, Steve Palmer.

- Steve Palmer said he is here to discuss with the Council the last audit of the City which they recently completed.  He stated that it is a requirement that the State gives to all municipalities that have expenditures or revenues over $1 million each year.  The City is easily over that limit, so the City is required to have the audit.  He explained what the entails.  He comes in with his team and review the City’s transactions, the accounting records, the underlying documentation and the financial statements to determine if the financial statements present fairly the financial position as a result of the City’s operations for the year under audit.  He stated that he is pleased to report that they issued an unmodified opinion on the City’s financial statements.  He said that means, in their opinion, they do present fairly the financial information of the City for year end June 30, 2022.  He said that is the opinion the City wants on their financial statements.  That is a clean opinion.  He said they are required to issue another report on the City’s internal control over financial reporting and on compliance.  He said he is pleased that there were no material weaknesses to issue.  He said over the past few years the City has been making some big improvements in the financial statement preparation process and the underlying accounting for the financial statements.  He said the findings they have issued have slowly been decreasing.  He said this year they only issued one finding that was categorized as a significant deficiency.  He said that related to the fact that as they performed their test work, they identified some items that needed to be adjusted for the financial statements to be in conformity with generally accepted accounting principles.  He said this doesn’t mean that anything is fundamentally wrong with the City’s accounting.  It just means that with everything that goes on, it is hard to detect everything that needs to be adjusted.   He said those adjustments have been made.  He said the third report they issue is on the City’s compliance with State legal matters specifically related to finance.  He said the State gives them an audit guide that they go through to check those items they deem to be significant.  He reported that upon completion of these procedures they did not have any findings that were required to be made.  He said that the net position or the equity of the City was $44,484,546 at the end of the fiscal year.  He said that over time, increases or decreases in net position are an indicator of whether the financial health of the City is improving or deteriorating.  He said that for the year end, June 30, 2022, the net position increased by $3,584,026.  He stated that that can be split into two different components: the new position of governmental activities which increased by $809,897 and the net position of business-type activities which increased by $2,774,129.  He showed graphs of the trends of the City.  He said the assets of the General Fund have been very stable over the last four out of the five years and we are seeing some very healthy trends there.  He said there is a healthy margin between the revenues and the expenditures in the Water Fund.  He stated that although there is a healthy margin between the revenues and expenditures, the unrestricted cash in the Water Fund has steadily been progressing over the past few years and that is something the City will want to watch.  He said there is also a healthy margin between the revenues and the expenditures in the Sewer Fund.  Cash is showing a healthy trend in that fund.  He said that the Electric Fund graph shows the increased expenses because of the power costs but as the costs go up so do the rates.  He stated there was a spike in the revenues in the Storm Water Fund in 2019 because of the money from FEMA.  He said overall the operating revenues are pretty stable as are the operating expenses.  There is a nice margin there.  He said the audit has been completed and the report has been filed where they need to go.  He stated the City is doing well from a financial perspective.  He thanked everyone that helped them with the audit.  The finance department of the City has been great to work with.  
- Mayor Rosenberg expressed his appreciation for all the work that went into this audit.      

3. Discussion regarding the Well Study by Willow Stick.

- Dustin Mouritsen, Public Works Director, said he wanted to have a discussion with the Council on a future well development for Santa Clara.  He said we are fortunate that we have just enough water rights left for a pretty good producing well.  He said he would like to have those water rights verified with a water rights attorney before we go into development of a well.  He reported that the cost is approximately $7,000. The best solution to find water is another well in Snow Canyon but will very costly since the current pipeline is at capacity, we would need to run a whole new line to the Snow Canyon Tank, which will double the cost of the well. He said he has been doing some research on finding water in the City boundary so we could pump into our existing pipeline. He was referred to Willowstick Technologies who did a study for Cedar City. They found 8 possible sites which 2 have started test drilling. Willowstick submitted a scope of work and estimate to conduct a geophysical well sitting for Santa Clara. He said he has had 3 meetings with them and after a brief study of the area they ruled out anything near the river because of the quality of the water but were interested in some areas in the Heights especially near the lava beds. The purpose of the investigation is to
locate the best possible targets to achieve the goal of drilling wells with high yield production within these selected areas. They will spend 3 days in Santa Clara conducting a geological site assessment within our City boundaries to narrow down specific areas for the geophysical survey field work. Then a lineament study and Fracture Trace analysis to determine how each lineament and fracture fits into the geologic context and how it may or may not contribute to the conceptual hydrologic model. It will be followed up with on the ground geophysical survey work consisting of radiometric gamma ray scintillation counting that will give signals in places where
water accumulates in fractured or faulted zones to generate prospect areas that can be further studied, qualified or ruled out. Then a resonance acoustic profiling passive seismic method will detect structural weakness in rocks and fracture zones where groundwater is most likely. The detailed study will provide specific sites that could then be test drilled and test pumped. Total cost for the Willowstick well siting investigation is $45,000.  He explained the steps of the Scope of Work and Fee Estimate to conduct a geophysical groundwater well-siting investigation. This stepped approach integrates several technologies to narrow down prospective locations. After initial collection of GIS and hydrologic project data, it begins with two valuable assessments that facilitate creation of a conceptual hydrologic model. This provides the framework and reconnaissance to follow up with on-the-ground geophysical studies to further narrow down potential targets and to estimate depths for precision drilling.  
Phase 1 – Reconnaissance and Desktop Studies
1. Geological and Property and Well Assessment For reconnaissance purposes, their staff geologist will spend 3 days in Santa Clara conducting a geological site assessment of all the areas within the Santa Clara City boundaries. There are specific geologic formations within Santa Clara that must be studied further, including the Moenave and Chinle formations that have higher potential to have high-yield water production.  This
assessment along with a desktop property and well assessment will assist with narrowing down specific areas for the geophysical survey field work.
2. Lineament Study and Fracture Trace Analysis
Going well beyond typical lineament studies, this analysis determines how each
lineament and fracture fits into the geologic context and how it may or may not
contribute to the conceptual hydrologic model. This study complements the geological assessment in order to select the best locations to study further with the on-the-ground geophysical survey work.
Phase 2 – On-the-Ground Geophysical Survey Work
3. Radiometric Gamma Ray Scintillation Counting
This system measures the aggregate gamma emissions from subsurface rocks and soil. Most importantly, the signal dips in places where water accumulates enough to diminish the signal—especially vertically, such as in fracture/faulted zones—making it an excellent tool to use in conjunction with the RAP method to discriminate wet versus dry fracture zones. Because this system takes measurements in free space, much larger areas can be covered in shorter time, making it the “scouting” tool to generate prospect areas that can be further studied, qualified or ruled-out as the case may be.
4. Resonance Acoustic Profiling Passive Seismic Method
This method rapidly detects structural weakness in rocks and can locate fracture zones with high accuracy down to depths of 3000 feet or more. What most people don’t realize is that the earth’s crust is always flexing due to the gravitational pull of other planets and the rotation of the earth—similar to how ocean tides are constantly in motion (rising and falling daily). The flexing of the earth’s crust creates resonances that can be measured and interpreted to help identify structural weakness in rocks allowing for the location of fracture zones where groundwater is likely most concentrated and where groundwater preferentially flows through the subsurface.
Prospective areas are narrowed down to final targets using this passive seismic
system that provides 2D and 3D acoustic profiles of the lithology to reveal structures highly prospective for groundwater. These techniques are compact and easily deployable, and 2D acoustic profiles showing strengths or weaknesses of the underlying stratigraphy can be produced rapidly in the field.  They are planning to
select a few different sites within the Santa Clara city boundary which will cover
approximately 500 acres. For each of the site, they plan to cover the selected areas with
the gamma system which takes readings every second. The Gamma surveys will then be followed by a RAP investigation at each of the sites to identify predominantly weak and fractured water bearing zones that facilitate hydraulic conductivity and yield high water production. In areas where the data suggests strong gamma anomalies and likely well siting targets within those areas, they will then focus the RAP measurements with much greater detail within those areas where the gamma readings indicate water zones.
The cost estimate: The lump-sum fee to perform the Phase 1 work as described is $15,500. The Phase 2 work will need to be further defined but the budgetary fee to conduct the RAP and Gamma surveys on 500 acres is $29,500.  The total cost is $45,000.  He said that Willowstick Technologies is a good company and has been around since 2004 and have had 500 successful projects worldwide.  They have a professional engineer and a professional geophysicist employed with the company.  
- Mayor Rosenberg said that Dustin has also listed $7,000 to review the water rights.  He asked if that is part of the Willowstick estimate.
- Dustin Mouritsen said it is not but he would like to have this done as well to make sure the water rights are there and secure.  He said we have some secondary water rights we are not using right now, and we could probably transfer those into shares and use them.  He said it is worth looking at. 
- Mayor Rosenberg asked who the $7,000 would go to.
- Dustin Mouritsen said it is a water attorney that Sunrise Engineering set up for us.  He doesn’t remember his name.  It would be a direct contract with him.  
- Mayor Rosenberg asked when Dustin comes for action from the Council is he going to want both amounts, the $7,000 and the $45,000. 
- Dustin Mouritsen said yes.  
- Ben Shakespeare asked to be brought up to speed on what kind of water we are talking about and how many shares would there be.  He also asked how this works with the Water Conservancy District.  Is this just specific to us?
- Dustin Mouritsen said this is just specific to us.  These are our rights.  The District would not have any part of it.  
- Mayor Rosenberg said unless we asked them, or the Snow Canyon compact or someone else to help participate in it or a share of it.  This would be a Santa Clara well that we tie directly into our system and utilize those existing underground rights that we are not utilizing today.  We are under obligation to utilize all of our rights so this well would just be a Santa Clara City well unless there were good reasons to bring a neighboring city in.  
- Dustin Mouritsen explained that we have about 2,550-acre feet of water rights and 600-700 we are not using which is what a good producing well would take that amount of water rights.  On our peak months we would still be on regional water but the rest of the year we would be completely off of it.  We only used 11% regional water this year.  
- Mayor Rosenberg said this would reduce our dependency on the District and also provide additional redundancy.  
- Dustin Mouritsen said we don’t necessarily need the water now, but it will get us to build-out.  
- Mayor Rosenberg said if we can tie up some additional shares in the canal company and be able to make sure those shares are perfected, so we are not at risk for readjudification of the surface water and losing that.  If we can make that happen, we are in pretty good shape.  He said we might be able to get the Water District to help us with the $45,000.  He thinks they will.
- Leina Mathis asked if we find the water, is the intent to add a new tank.
- Dustin Mouritsen said no, we are good on tanks for a while.  It would just be another well with a small chlorination building.  
- Denny Drake asked if the map included more than the Santa Clara City area.  Does it include the Snow Canyon area as well?
- Dustin Mouritsen said not necessarily.  We know we can go there and get water.  But we would have to run a pipeline all the way out of it.  
- Mayor Rosenberg said because of environmental issues that would be a long process.  We are looking for sites within the City.  
- Ben Shakespeare asked if there isn’t a suitable source within the City can we go out somewhere between here and Snow Canyon.
- Dustin Mouritsen said that would be the second step to go outside of our boundaries.  But then we would get into being in another city and tying up property.  It would be ideal if we can find something in Santa Clara.  We are putting a well in the Master Plan update so it will be impact fee eligible.  We have to have a backup plan.
- The City Council feels we ought to pursue this.  

4. Discussion regarding a Solar Net Agreement and a Solar Reliability charge. 

- Gary Hall, Power Director, reported that the Santa Clara net metering resolution for solar customers was adopted in 2016. This policy was based on research completed by Utility Financial Solutions (UFS) along with a rate study done at that time. It was determined that Santa Clara would need to charge a Solar Reliability Charge (SRC), to
solar customers in order to maintain financial stability with the loss of revenue from power sales. When purchasing power, building power lines, building substations, ordering transformers, the full load of each home is considered without solar. We need to be able to provide the same level of service to solar customers as non-solar customers but with less revenue.  It was the intention of the net metering agreement to charge all solar customers the base rate, the solar reliability charge, and for the amount of energy used from the City and credited for excess energy that the customer produced. It has been brought to our attention that the City has charged customers the SRC contrary to the way the agreement is written. He said he would like to discuss with Council this agreement and how they feel about the current charges and where they would like to see it in the future.  He said that Mr. Moore is the one who brought this to his attention about the agreement was actually contrary to the actual agreement.
He said in the agreement under Section 5B it tells what a customer is charged.  He said if a customer has solar on his house and buys more power from the City then he produces he is charged (Section 5B, Paragraphs 1-3) “the net energy supplied to Customer by the City’s electric distribution system; and the appropriate customer base charge paid by other customers of the City in the same rate class; and the monthly Solar Reliability Charge”.  He talked about another scenario.  If a customer produces more energy than he buys from the City he is billed (Section 5C, Paragraphs 1 & 2) “billed for the appropriate customer service charge as other customers of the City
in the same rate class; and credit for the net excess kWh’s generated during the billing period at the Renewable Power Rate with this kWh credit appearing on Customer’s bill for the following billing period”.  He said it was the intention of the Solar Reliability Charge to be added to this as well and it was missed when this agreement was written. He said he has discussed this with Brock Jacobsen and Matt Ence, City Attorney, and we need to honor the agreement as written and so there is all the customers that have produced more energy than they purchased from us, we will have to issue them credits for what they have been billed according to this agreement.  They were charged the Solar Reliability Charge for the months they produced more energy and according to this agreement they should not have been billed for that.  He wanted the Council to be aware that we will be refunding these customers that Solar Reliability Charge that they were charged contrary to the agreement.  He said we need to either redo this agreement and if we want to keep the Solar Reliability Charge.  He explained how net metering works.  “The Customer uses energy produced from their solar panels.  If they produce more energy than what the home needs, the excess energy is fed into the Utility.  Santa Clara City provides power to the customer when needed (when the solar panels aren’t producing enough energy). The Customer is billed off the net usage between what they used from the City and the energy they fed into the Utility.”
- Denny Drake asked if that is happening now.
- Gary Hall said yes, this was done in 2016.  We have 58 homes that have solar right now in the City.  He explained how it was intended for the solar customers to be billed.
He reported: “Solar Customers shall be billed for the appropriate customer service charge (Base Rate) as other customers of the City in the same rate class.  One of these two options: 1. If the Customer uses more energy from the City than the energy supplied back into the Utility, then the customer shall be billed for the net kWh usage in the same rate class as other Customers of the City.  2. If the energy generated by the Customer and distributed back to the Utility exceeds the energy supplied to the Customer, then the Customer shall be credited for the excess net energy at the Renewable Power Rate of .06 cents per kWh.  3. They will be billed the Solar Reliability Charge.”  He said that third option should have been on both scenarios.  He said the intent was that all solar customers should have been billed the Solar Reliability Charge.  He explained the Solar Reliability Charge.  “A Solar Reliability Charge (SRC) will be applied to a Customer’s bill monthly based on the kW capacity of the solar PV system installed. This charge reflects the cost of the Santa Clara City Utility to provide full service to meet the full demand of net-metered customers.”  He also explained why we need a Solar Reliability Charge.  He said the Avoided Cost Study completed in December of 2015 provided answers to questions asked regarding the impact of solar on our distribution system. There is a cost to the Santa Clara Utility for Solar Customers.  Santa Clara City needs to collect $4.05 per kilowatt installed to cover costs on our system.  He explained how Solar Customers receive a credit.  If the energy generated by the Customer and distributed back to the Utility exceeds the energy supplied to the Customer, then the Customer shall be credited for the excess net energy at the Renewable Power Rate of .06 cents per kWh.  He reported that Santa Clara City Staff has been working with Residents, Solar Companies, City Council, other Municipalities and UAMPS to come up with the best win-win solution available for the City and all of our Residents. We understand Net Metering is preferred amongst residents and Solar Companies and we want to invite future solar customers to come to Santa Clara.  He said that at the same time, Santa Clara City also needs to make sure our costs are covered so we can continue to provide energy to all our Customers.  He stated that Staff feels the Solar Reliability Charge is best possible win-win solution for the City and all of our Residents.  He showed Council a comparison of other cities and what they do for their solar customers. Our base rate is pretty comparable.  He also explained that he is not sure why we have a cap 8 kWh residential.
- Jarett Waite said he could explain that.  He said that Jack Taylor (previous Public Works Director) felt that 6 kW on a roof was about right so that we don’t overload circuits of too many homes in one neighborhood.  That would kind of keep it under wraps and not cause large increases in transformer sizes and he negotiated Jack up to 8 kW.  That is how we got there.
- Jarett Waite talked about the rebate that is shown in the agreement.  
- Gary Hall said that was to cover customers that were grandfathered in.  There were 10 of those customers.  They would be grandfathered in for 10 years at their rate.  He showed Council the list of the customers that have been charged the Solar Reliability Charge contrary to the agreement and the amount we will be refunding ($16,997.31).  He said the Total Monthly SRC would be $1,263.69.  
- Leina Mathis asked if we have stopped billing the customers at this point.
- Gary Hall said not yet.  That is what he wanted to discuss with Council.  
- Brock Jacobsen said what we plan to do is bring back this agreement amended.  We can do this with 30 days’ notice so we will be notifying the residents that we are going to be modifying the agreement and terminating the current one that we have.  We need to put every single customer on notice of that.  We will be bringing the new agreement back to Council if Council is okay with it just adding that Solar Reliability Charge under that paragraph (C3) that it will also be billed as was the intent.  He said the question is if we stick with the $4.05 that was done on the study or do we adjust the Solar Reliability Charge to a different amount.  He asked direction from Council.
- Christa Hinton said she noticed that we are more expensive than everyone on the chart except Rocky Mountain Power.  She asked why we are more expensive than everyone else.
- Gary Hall explained it is the because the cost-of-service study that was done for us.  
- Mayor Rosenberg said it is hard to compare.  Everybody charges at a little different way.  You can’t just change one of the components.  You have to look at others as well. 
- Brock Jacobsen talked about base rates and usage rates and how they are different for every municipality.  They vary based upon each municipality’s expenses and their infrastructure, their debt, their building and where they are at.  
- Kate Casselman, Power Department, said we are discussing this with the different cities, and they are all in the same process of increasing prices.  It is so vast on how they charge.  
- Ben Shakespeare said he wasn’t on the Council when this agreement was drafted but we have had this discussion since he has been on the Council and Jack Taylor went over why we have this Solar Reliability Charge.  We have to pay for infrastructure to get there and we have to provide power to each resident regardless.  He said the cost of energy is changing dramatically so is this something we want to look at as far as limitations.  It seems like it would be beneficial to have more solar in the City.  
- Gary Hall said that solar does help us out but we still have to buy enough resources from the power plants plus all the infrastructure to supply the homes in the City and if it is a cloudy day and none is being produced, that is a draw on the system, and we have to supply that system.  
- Ben Shakespeare asked about the commercial rate particularly Harmon’s.
- Gary Hall said he is unsure of the agreement that was made with Harmon’s.  He said there were some incentives there.  
- Jarett Waite said they are in a buy/sell arrangement.  All the solar gets put on the grid and they just buy it back and get credit for everything they put out.  He said this was implemented for the citizens as well, but a lot of the citizens were upset about it.  A group of citizens got together and came to Jack Taylor and hammered out this Solar Reliability Charge and felt they could live with that because it is much better than what they had been being billed.
- Brock Jacobsen said we have some commercial solar, but we don’t have a true commercial policy.  Right now, Harmon’s is the only commercial with solar, but we need to develop a commercial policy.  
- Jarett Waite asked if we want to spend money on another study because a lot has changed since 2015.  He said there is market verses power, fuel cost savings, transmission savings, capital costs of avoided generation, reserve requirement difference.  He said all those numbers are different than they were in 2015.  He said he thinks a lot of solar customers will argue that they are basically paying for a little power plant that the City can use most of the time and the counterargument to that is unless they have a humongous battery, the City has to be their battery.  He said he thinks most of the citizens realize that they need to still be attached to the grid for those cloudy days and make sure they are covering their hard costs.  He said we could go back and look at our production because we put a production meter on every home.  He said the amount of 149 kWh is the amount that UFS provided for us and then we verified that off of a website provided by the Federal Government that shows what it should be in our area, and they were really close.  He said we should have that real number of what 1 kW will produce on average in Santa Clara.  He asked Jack Taylor to look at that and Jack said we were producing more per kilowatt here than what UFS had said, which would make the fee go up.  Jack declined to bring that to Council.  We could look at that.  That could also change what the Solar Reliability Charge would be.  
- Ben Shakespeare said the fees were intended just to cover the costs to bring power if there is a cloudy day, we have to provide that power.  It seems like this is the simplest way. He would doubt, with today’s market that the $4.05 is covering our costs.  
- Jarett Waite asked about the amount that the SRC generates per year.  It is about $30,000, isn’t it?  He asked if that money is worth creating the disincentive for solar in the City.  He said with this SRC it takes a homeowner about 20-25 years to pay off their solar systems.  The SRC makes it like it is really never paid off.  We are not really giving any incentive to solar customers.  He said he sits on both sides of the fence.
- Christa Hinton asked if it is possible to that the fee was meant to be that way in order to incentivize people who were producing enough to send back to the City.
- Gary Hall said not according to this presentation by USF.  
- Jarett Waite said he remembers voting that everyone would get charged this SRC.  
- Denny Drake asked if the SRC is only charged to those producing solar.  
- Gary Hall said yes, it is just for solar customers.
- Denny Drake said we still have to purchase a certain amount of power even though they have solar on their home because if the solar goes down or it is a cloudy day, we still have to pay for that power.  That is the reliability charge that we are talking about and with what is going on economically right now what we are paying for the power is way higher than what we were paying originally when this was created.  If we make an adjustment, those who have the SRC will see a huge increase in that charge.  What happens if the power continues to increase and the charges to the City, but the SRC doesn’t increase.  How do we make that up?
- Gary Hall said as far as the power rates, when the daily rates go up that is passed on to the customers through the PCA that we did but this would be a solid number until we review it again.
- Brock Jacobsen said we could put it in when we do our power rate study.  He said we could look at what is really being produced and having the option of charging what is being produced per kilowatt and that would vary from resident to resident based on their solar system.  
- Ben Shakespeare said there is a balance we are trying to find.  We want to incentivize users, but we need to recoup the costs or some of it.  He said he likes the flat fee.  It will only get better for the users as rates go up.  He suggested holding the rate. 
- Jarett Waite said the PCA is pretty straightforward and pretty simple and is a slight advantage to solar customers there.  He said the $8,000 to redo the study is a pretty hefty cost for 50 customers so he suggests bundling it with another study so it may not cost as much.
- Ben Shakespeare said before we do that, we need to decide if the costs came back higher to the customer, are we willing to do that.  He said he would say no.  He believes the number will be higher is we do that study again.  
- Christa Hinton said but if we find out we are not covering our costs does that mean we are asking other residents to subsidize solar and is that right?
- Ben Shakespeare said where is that balance to incentivize but not raise the costs too much.
- Gary Hall asked the Council if for now we want to keep the SRC the same and we will cancel the agreements with a 30-day notice and then rewrite it in, so all solar customers are charged that SRC and not do a rate study but do the net metering agreement in the next rate study.  The next rate study is scheduled for 2 years from now. 
- David Moore said he appreciates the opportunity to speak of this issue.  He said he installed a solar system on his house last August.  He stated that as part of the process he signed the net metering agreement.  He said when he got his first bill, he noticed that the amount he was billed and credited did not match what was called for in the net metering agreement.  He contacted Gary Hall and asked him to clarify how the billing was being done and why it didn’t match what the agreement said.  He said Gary looked at the situation and found that the billing process was not in compliance with the agreement and since then Gary has made it so his billing is in now in agreement with the net metering agreement.  He said he wanted to commend Mr. Hall for his immediate response to this request and his willingness to listen and look into this request and respond to it and make the adjustments to his bill where necessary.  He said that based on tonight’s discussion he would be interested to find that there may be some language in the agreement that allows you to cancel it with a 30-day’s notice.  He said he wasn’t aware of that.  He said he is looking forward to seeing the refunds of the improper billing so far under the agreement.  
- Brock Jacobsen said we will bring this agreement back, possibly next week.  We will get a letter out to the solar customers that we will be amending that agreement and terminating the current one in place and have them all come in and review and sign the new agreement.
- Ben Shakespeare said he thinks it is important to explain the “why” behind it.  The intent was to have a cost that covers the City’s costs for all customers.  We need to have an explanation as we send that out.                             

5. Special Events Ordinance discussion (Chapter 12).  

- Jim McNulty, City Planner, reported that City staff and legal counsel would like to discuss Special Events with the City Council.  Currently, Special Events are not appropriately addressed within city code. He stated that we would like to add Chapter 12.22, Special Events to Title 12 of city code. Title 12 includes streets, sidewalks, and public places such as city parks and property.  He said that putting an ordinance in place will allow for City staff and applicants to follow a process before a special event can take place in the City. Additionally, proper procedures would be required for public safety (Police & Fire) review and approval of special events. The draft ordinance also requires proof of insurance along with the options to approve, approve with conditions, or deny a request for a special event.  He said himself and Brock Jacobsen and Matt Ence have had the opportunity to discuss this with Police and Fire in putting this in place.  He said in putting this ordinance together, we looked at other ordinances of neighboring communities.  He read the definition of  “Special Events”: 
“A. A temporary event of any of the following or a combination of the following acts
with a gathering of more than 200 people: Any athletic event, entertainment event,
parade, carnival, circus, dance, musical event, rodeo event, fighting event, racing
event, live shows, fairs, concerts, block parties, filming event, political event or
outdoor sales event, whether held for profit, nonprofit or charitable purposes held
on private or public property within the City.
B. Any organized assemblage at any public park, public square or other City property
which gathers for a common purpose or event under the direction and control of a
person or entity, and which uses more services, amusement devices such as stages,
inflatable devices or temporary structures, or equipment, whether provided by the
City or a third party, then normally provided to groups which reserve park facilities
or other City-owned facilities.
C. Large filming events that are professional in nature.
D. Events held at the following are not special events under this chapter:
1. A building that has a business located in it that has a current annual business
license as an event business.
2. A building with an assemblage group classification under the International
Building Code, as adopted by the City, so long as the event does not exceed the
posted load as approved by the City and has a current annual business license, if
required; and
3. A government owned facility.
E. For purposes of this chapter, City events are not special events, however events
only sponsored by the City are special events.”
He said there are some other definitions in the ordinance.  Some of the definitions he talked about were: “POLITICAL EVENT: An organized event, not including an athletic or entertainment event, having as its primary purpose the exercise of expressive activities of a political nature, including but not limited to speech making, picketing, protecting, marching, demonstrating, or debating public issues.”  Next, he talked about section 17.26.020: Permit Required: “It is unlawful for any person, corporation, partnership, association, or other entity, public or private, to promote, advertise or hold a special event without first obtaining a special event permit. The issuance of a permit under this chapter does not relieve the applicant of the obligation to comply with any other applicable licensing or permit requirements under Title 5 of
city code.”  He also talked about the Application Requirements and Procedures.  He said that in our research we found other communities require 45 calendar days for the application to be submitted before the event is scheduled to take place in order to have sufficient time to process the application and to allow timely appeal to the City Council in the event the application is denied.  He read from 17.26.030: Application Requirements and Procedures A: “Applications for new events or recurring events with changes that submit the application less than forty-five (45) calendar days prior to the scheduled event shall not be accepted. Applications are not considered complete until all required information has been submitted to the City.”  He said there is a hard line for the amount of days to process the application.  He stated that it is important for them to let us know what the duration of each event is so that is a requirement as well.  He said for the section titled “Security Plan”, we talked to Fire and Police about this and feel this is really important.  He read from the ordinance, Section E, “Security Plan: The police department requires a security plan to be in place. This information will be required as part of the online application. The police department security requirements are:
1. An estimated amount of people expected at your event.
2. A security director on the site at all times with a cellphone. The police department will
need the name and cell number of this person to contact.
3. The total number of security personnel.
4. The security personnel must be twenty-one (21) years or older.
5. Security personnel must be in security shirts or vests that look the same, so they are
easily spotted by the police department.
6. The police department will need a name and phone number of someone to contact in
case of questions.”  
Next, he talked about Section 17.26.040: INSURANCE REQUIREMENTS.  He read:
“Users are required to provide a certificate of insurance with a minimum limit of $1,000,000.00 per person in any one occurrence and $2,000,000.00 aggregate. Limits for property damage are $1,000,000.00 in any one occurrence. Santa Clara City must be named as an additional insured. A copy of this certificate must be submitted to Santa Clara City.”  He said we think we are covered in this area with this.  Then he talked about fees, Section 17.26.050: “Application And Cost Recovery Fees: Along with the application for a special event permit, the applicant shall pay any applicable special event application fees and City cost recovery fees.
A. City Cost Recovery Fees: Extra City services will be provided for special events as
determined by the City to be needed to protect the health, safety, and welfare of
the public and shall be paid by the applicant.
1. City costs include, but are not limited to, police, fire/EMS, park maintenance,
power, water, road closures, and cleanup of City facilities before, during, or
after the event, and other costs to the City directly attributable to the special
event.
2. Before City approval is granted to hold the event, the applicant shall pay the
deposit and estimated City fees as determined by the City based on the
application, the applicant’s past event history with the City, and experience
from similar events.
B. Invoice: The City may mail or deliver to the permit holder an invoice for the cost of
City services provided and any costs incurred by the City in restoring the site. If the
amount exceeds the City cost recovery fees paid in advance, the applicant shall pay
the unpaid portion of the invoice within thirty (30) days of the date that the invoice
was mailed or delivered. If the amount is less than the City cost recovery fees paid
prior to issuance of the permit, then the remaining amount shall be returned to the
applicant.
C. Fee Waiver: The City may waive fees for any events put on by another municipality
or government agency. For all other events, an applicant may obtain a fee waiver if
the event for which a permit is sought on the basis that: (1) the event is for the
primary purpose that the applicant or anticipated participants may exercise a right
guaranteed under the 1st Amendment of the U.S. Constitution; and (2) the applicant
cannot afford to pay the fees assessed. To obtain a fee waiver, an applicant must
submit a signed and notarized affidavit stating the bases for the requested waiver
and include or attach any information and documentation reasonably supporting
such bases, consistent with this paragraph.”  
He said that Section 17.26.060 is short and sweet.  It states, “APPLICATION REVIEW, APPROVAL, AND ISSUANCE: The City Manager, or designee(s), shall review and either approve, approve with conditions, or deny the request for a special event permit and any fee waiver request received. The City Manager, or designee(s) may refer the request for a special event permit and/or any fee waiver request to the City Council for approval.”  He said they want to get away from having to have every event have to come before the City Council so the City Manager or designee may approve the event or if there are questions of concern it can be brought before the City Council for that decision.  We do have requirements in 17.26.070 which allow for grounds for denial.  There are times when denial may be needed or necessary.   He stated that if a special event permit application is denied, the City shall notify the applicant in writing of the reason or reasons for the denial.  He said there is also an appeal procedure so that appeal would come to the City Council if the applicant(s) submit an appeal for the special event to the City.  Section 17.26.060 states: “Any decision made by the City Council is final. All appeals shall be in writing, shall state the specific grounds for the appeal, and shall be delivered to the City Recorder within five (5) calendar days after the date the applicant received notice of the denial. An applicant may appeal the City Council’s decision by seeking judicial review with the district court, which review shall be limited to a review of the record.”  He said the last section is also short and sweet.  Section 17.26.090: VIOLATION states: “Any person or entity who maintains or assists in maintaining a violation of this chapter shall be subject to a Class B misdemeanor, punishable as provided by law.”  He said a Class B misdemeanor is a $1,000 fine or up to 6 months in jail.  He said this is something we believe we do need in the ordinance in case we do have some violations and have to take them to court.  He said this draft ordinance is meant to be a discussion item and he would like the Council’s comments on this.  
- Denny Drake said he thinks this is a needed ordinance.  He said sometimes there is a non-profit organization that is sponsoring an event and they may come in with what they need to do, and we charge them a fee and it’s not enough and we bill them later.  He asked if there was some way of coming up with a number of how many policemen may be required, what kind of situation and actually setting a fee on each one of the events that needs to be paid upfront and not in arrears.  It would be hard for some of these organizations to actually collect something later that they don’t have. 
- Brock Jacobsen said he thinks we can do that.  As we go through the review process of the application, we can determine with the applicant what they need of City resources, and we can have a determined rate and get that from Chief Flowers on personnel rates as well as Staff rates and we can easily determine that rate.  
- Denny Drake said he also thinks it is important to have the ability to bill later as well in case something happens, and we are using more City abilities.  He said we need to try and give them a fee that they know is in existence and then if there is some special thing that happens during the process of the event then be able to still bill them. 
- Matt Ence, City Attorney, said he thinks we have that somewhat covered in Section 17.26.050 A2.   He read from that section: “Before City approval is granted to hold the event, the applicant shall pay the deposit and estimated City fees as determined by the City based on the application, the applicant’s past event history with the City, and experience from similar events.”  He said that gives the Staff an opportunity to estimate what the need will be and state what the cost will be and ask for that as a deposit.  He also read from the next section, 17.26.050 B, “If the amount exceeds the City cost recovery fees paid in advance, the applicant shall pay the unpaid portion of the invoice within thirty (30) days of the date that the invoice was mailed or delivered.” 
- Denny Drake said he thinks they will appreciate that too, to know exactly what it is going to cost them.  Especially if it is a non-profit organization sponsoring the event.
- Jim McNulty said that was the intent of wording it that way.  We also have just a base fee of $100.  He said that some of the events that occur yearly, we know their needs but some of the newer ones we don’t know their needs as well so we would have to assess those.  
- Brock Jacobsen said the 45 days is good.  We need to be able to have time to do a good review of these.  Giving us that timeframe will help Staff prepare if there are needs to accommodate staffing for that.  He said we got something from Fire (Chief Con Fulde) about pyrotechnics so if someone wants to do fireworks or something of that nature there will be a form for them to submit for that as well. 
- Leina Mathis had a question about the section where it defines what they are “Special Event/A”.  It notes block parties.  Are we going to require them to do a Special Event permit and provide the insurance just for those.  
- Matt Ence said yes, if there is going to be more than 200 people, they would be required to comply with this.  If we want to have an ordinance such as this, there is definitely good and bad that comes with this because there are things, we like to see happen in our community that maybe we wouldn’t require these things for under normal circumstances.  There are other things that maybe is not as popular but when we start implementing this and start issuing permits for these type of things, there are First Amendment considerations and so we need to recognize there may be things like local church events which we wouldn’t in the past have special requirements for but in order to have some requirements in place for other events that might be more concerning we need to treat them all the same.  He said he is interested in what the Council thinks about the definition of “Special Event”.  He said that 200 people is a pretty big gathering.  200 people could be pretty disruptive.  
- Leina Mathis asked a church potluck would fall under this, too, right and they would have to get a special event permit?
- Matt Ence said it would and they would if they were going to expect more than 200  people.
- Jim McNulty said we have exceptions.
- Jarett Waite read from the exceptions, “A building with an assemblage group classification” so that is not a special event.  So, a church building would fit into that.
- Jim McNulty said that a Christmas party or Halloween party in a church cultural hall or at a school, the special event category wouldn’t apply. 
- Matt Ence said this is what we wanted to discuss.  How does the Council want to define this.  He said the way we categorize this is the way we capture a variety of different types of events.
- Denny Drake said his question is, is it determined by the ownership or by using a public facility which is a City street or City park.  Are we trying to limit parties on every location including churches and now we have a number of clubhouses.  What is our definition of location.  He said to him, unless it is going to require our City services, whether it be public works or police and fire, has a lot to do with what it needs for a permit.  Is it requiring us to use public facilities to facilitate the event?  That would be a major part of the determination.  
- Ben Shakespeare suggested having something in there that if it is private property that provides off street parking.  
- Brock Jacobsen said unless they have a business license for events, they would have to get a permit under this ordinance.  
- Matt Ence said we could limit this to use of public facilities and public property.   
- Ben Shakespeare said that would include streets.  
- Mayor Rosenberg said the Parade of Homes, every home would have to come and get a permit.  The way it is written they would be required to do that.
- Ben Shakespeare said the purpose for the ordinance is to have a process in place.  He asked if 45 days is long enough for a large event.  
- Matt Ence said we are trying to strike a balance between enough time but not making it so early that it would be really difficult.
- Christa Hinton asked if that was the amount of time the other cities had.
- Jim McNulty said yes, 45 days.
- Leina Mathis said she is good with this, but she is worried about any church functions and neighborhood functions.  Some neighborhoods have a gathering place within their neighborhood and what if they want to get a bunch of neighbors together? 
- Christa Hinton said if the event was on someone’s lawn or private property they would be covered.  Is that right?
- Matt Ence said it would have to be less than 200.  If it is over 200, they would need a special event permit.  
- Christa Hinton said if we are talking about exemptions and making this only applicable to City properties and public streets then they would be covered if it was on the neighbor’s lawn instead of on the street.
- Ben Shakespeare said and that is how you cover the clubhouses because they already have private parking and things like that.  He said he thinks that is the language to put in there.  He said when there is a facility that is private property and has the parking provided then that would be addressed.  
- Jarett Waite asked about the pirate ship for Halloween on Gubler Drive.  That would require this.             
- Leina Mathis said that is part of the charm of Santa Clara.  She said she doesn’t think we want to take all of that a way.  That is part of our charm.  That is why we live in a small town.  
- Ben Shakespeare said it can still be done.  This is just giving it a chance for review and to make sure there is a safety plan in place.  
- Leina Mathis said but they are not going to go and get a business license and a million dollars in insurance.  
- Jarett Waite said the insurance is what kills him.  Getting insurance for a block party.  It is way to onerous for a neighborhood party.  
- Christa Hinton suggested including a fee waiver for a non-profit as a review item.
- Ben Shakespeare asked if most homeowners would probably have that policy in place.
- Denny Drake said not for public events.
- Matt Ence said they would have to have a separate umbrella.
- Denny Drake said he agrees with Leina.  He doesn’t think we want to change the ambiance of Santa Clara because those things are pretty special and when they happen it is pretty special.  He said the only issue he has is when an event closes a street.  He said that never at one time are you going to see 200 people at the pirate ship.  
- Christa Hinton said there could be 200 over time.  Could we have it written in the ordinance that as long as there isn’t 200 people at an event at the same time.  That would also take the Parade of Homes out of needing to get a permit.
- Matt Ence said we can clarify that. 
- Christa Hinton said if the pirate ship was a non-profit, we could exempt them or the advent event.
- Jarett Waite asked to clarify that if the Chamber comes to use the banquet hall or a wedding, they don’t have to go through this process.  Is that right?  Or if a tournament comes and rents our ballfield?
- Matt Ence said anything here would be covered under the government owned facility exemption.  He said the government owned facility is not really intended to include parks because we would want this to cover special events at parks.  
- Denny Drake said tournaments already have insurance and the other things we are talking about anyway.  
- Jarett Waite said we would have to include the phrase “except public parks” to make it really clear that they are not included as governmental facilities.    
- Christa Hinton asked about the Class B misdemeanor.  Can an entity be charged with a Class B misdemeanor or does it have to be a person.  
- Matt Ence said it has to be a person.
- Christa Hinton asked if we need to identify who that person will be if an entity applies for an event.
- Matt Ence said he thinks so.  There is going to be someone who has to sign the application and provide contact information.  He said we want a way to enforce this if the event turns into something that is not supposed to be and at that point, we can potentially charge individuals who are violating the scope of the permit.  The thinking was not that the organization would be charged but there could be responsible people who could be charged.  He said someone probably wouldn’t be charged for not paying a fee.  He said the thing that concerns him is political events.  We want to have some teeth in the permit itself and that is where the criminal charge comes in.  
- Jim McNulty said we also want the ability to deny a special events application.  
- Matt Ence said we have to be careful though.  There is First Amendment issues.  That is one thing about having a permit like this is you have to recognize if someone comes in and they are wanting to exercise a First Amendment right to speech or to worship or to gather, we can put limitations on the time, place and manner, which is part of the reason we would have this permitting process, but we can’t necessarily tell someone that they can’t exercise those rights unless we have very, very good reasons for that.  It might not be that we say they can’t come to Santa Clara but where can we let them go in Santa Clara that will resolve health, safety and welfare issues. That is our responsibility.  
- Matt Ence also said that the City sponsoring doesn’t alleviate from someone following the requirements.  It would have to be a City organized event.  
- Jarett Waite talked about how getting special event insurance is not easy.  He said at the Kite Festival, they required that, and vendors stopped coming.  
- Jim McNulty said the 200-person requirement is consistent with other communities.  He said this ordinance needs to be fine-tuned and we need to look at some of the Council’s suggestions.  We don’t want to be too heavy-handed, but we need something.
- Leina Mathis asked if we could accept a general liability insurance policy instead of a special events insurance policy. 
- Matt Ence said he thinks we could accept any policy that provides the coverage.  
- Denny Drake said what it is, is a $1 million policy and then they just purchase an umbrella for $1 million and then they have the $2 million coverage.  The umbrella would cost a couple of hundred dollars.  
- Matt Ence asked if someone had an existing commercial liability policy could they not have the insurer just add the City as an additional insured for the purpose of that one event and that doesn’t even require purchasing another policy, right? 
- Denny Drake said they would hit them with a fee of probably a couple hundred dollars.  He said that is what they do all the time and if they are a legitimate organization they would have that policy in place.  
- Leina Mathis asked if the additional insurance stays on indefinitely.
- Denny Drake said no, they would actually designate the timeframe.  
- Jarett Waite said he just imagines a neighbor coming in and saying that he had to figure out who his security is going to be and how to get this insurance that he has no idea how to get.  He said he is worried we could disincentivize certain groups.     
- Jim McNulty said but if we approve something and an accident happens, are we liable if they don’t have proof of insurance.
- Matt Ence said it depends.  There is potential exposure.  That is why we have the insurance requirement.  He said the feedback has been really helpful.  We can make an exemption for private property for events solely on private property.  That would address some of the concerns.  He said there is nothing magical about the 200-person number.  If Council wants to make that number higher, we can.  There is a lot we can do with this in terms of tweaking it and making it so Council is comfortable with it.  
- Denny Drake said with the way lawsuits are happening, we need to get an ordinance in place.
- Christa Hinton asked about addressing this if they don’t believe it is going to be under 200 and then kind of grows.  How do we plan for that?
- Matt Ence said he wouldn’t be opposed to having some language in there that provides some protection if it inadvertently turns out to be a greater number.  
- Christa Hinton asked if the BMX track is City property or is it private.  
- Mayor Rosenberg said it is City property with a lease to BMX.  BMX has insurance.  
- Matt Ence said the lease covers all those requirements already.  They would be exempt.  
- Leina Mathis asked what is classified as an event business mentioned on “Definitions D1”.
- Jim McNulty said that phrase came from the Washington City draft.  
- Leina Mathis said if we are going to make that an exception, we might want to define that.  
- Matt Ence said maybe the easiest way to do that would be to say, “has a current annual business license for a business that conducts large events in the ordinary course of its business”. 
- Mayor Rosenberg asked about Item D3 under “Special Events”.  If someone has special event on a government owned facility, they don’t need a permit?
- Matt Ence said that is right.  We need to clarify that that isn’t meant to include parks.  Just the government buildings.  They would have to have a permit to use the property around the Relief Society Building.  
- Jarett Waite said that it says under “Special Events/B”, “which uses more services…than normally provided to groups”.  We can kind of play with that wording as well.  
- Matt Ence said that is not an exception.  That is part of the definition.  He said that is another part of this.  If they are only expecting 10 people but they have to have something special set up or are setting up something such as a bounce house, they would have to get a special event permit.  
- Brock Jacobsen suggested bringing this back to the February Work Meeting for more discussion. 
- Mayor Rosenberg suggested that Brock run some case studies on the events we know we are going to have and how this affects them.  
- Leina Mathis said it is all the local charming events that we need to protect.  
- Matt Ence said we have to have some kind of effective standard.           

7.	Administrative Code Enforcement Ordinance discussion.

	- Cody Mitchell, Building Official, said this is the second review of the previously 	proposed Administrative Code Enforcement Ordinance.  The idea of adopting a Code 
	Enforcement Ordinance was first introduced to the Council on November 30, 2022.  The initial discussion, as introduced was informative and productive. Due to the newness of this code enforcement concept, Staff has elected to present this proposal for a second discussion and review. The intent of this discussion is to revisit the initial proposal answering additional questions and addressing any concerns.  He said there is one question that came up was whether or not the adoption of the code enforcement ordinance would relinquish the status of the current written ordinances.  He said that was answered inside the proposal.  He read, “EXISTING LAW CONTINUED: The provisions of this title shall not invalidate any other title or ordinance, but shall be read in conjunction with those titles and ordinances as an additional remedy available for enforcement of those ordinances.”  He said there were also some questions about appointment of an administrative law judge.  He asked Council if there were any other follow up questions or can Council provide direction moving forward.  
	- Matt Ence said there were two reasons that this was pretty attractive.  One is that Ivins City is already doing this.  They already have an administrative enforcement team and so this would bring us closer to what they are doing, and it would make our enforcement more uniform with them and make things more consistent with our law enforcement and Staff.  The second reason was that we have a dearth of enforcement options when someone is violating a zoning ordinance.  They can be put on notice, and they can be pressured but the only teeth is ultimately a criminal charge and he doesn’t think we want to start charging people criminally for some of these violations.  This gives us an alternative option where we can have some enforcement that will levy fines and we will have a more defined process and hopefully encourage more compliance.  He said he sees this as a really good thing and gives us more tools and also helps us have a measured approach.  
	- Cody Mitchell said that in Ivins SCI has been taking that role as enforcement and they have reached out a couple of times to him and Jim McNulty about where they go with violations and certain aspects of the ordinance.  They don’t have direction without this.  
	- Mayor Rosenberg asked the Council if they are ready to bring this forward for the public hearing and approval.
	- The City Council all said “yes”.   

6.	Walkable Commercial Zone Discussion. 

	- Jim McNulty said Jeremy Call, a local architect and resident and former Planning Commission member, has presented the idea of a walkable commercial district.  He reported that currently, the City has two commercial zones in place including the Commercial Zone, and the Planned Development Commercial Zone.  Mr. Call would like the City to consider adopting an ordinance that allows for more walkable commercial development. This is intended to be a discussion item only.  Jeremy would like approximately 20 minutes to address the City Council followed by some Q & A.  He specifically wants to talk about property on Rachel Drive adjacent to the Fire Station and the LDS Church property adjacent to Dutchman’s.  
	Mr. Call had a discussion with the Planning Commission on December 15, 2022. In
	general, the Planning Commission was supportive of potentially allowing for a new
	commercial zone.
	- Jeremy Call, Rachel Drive, said he appreciates the opportunity to present this to Council.  He asked if he could take a minute to talk about the special use permit in terms of assembly occupancy.  He said it was a big question in D2 and exception for anything that was an assembly occupancy under the International Building Code(IBC).  He said any baseball field, bleachers, football field, a school, a church, a church pavilion, all of those things are actually assembly occupancies under the IBC so they would be exempt from that special permit.  He said the purpose of walkable commercial districts is to allow the type of commercial development that was envisioned by the City in the General Plan to be built.  It doesn’t require it to be done that way, it just allows developers to choose to do it that way.  He said the concepts that are presented in that ordinance aren’t arbitrary or new or developer driven.  They all came from the General Plan.  He said in the General Plan on page 42, it talks about the Pioneer Parkway retail core objective and says that the objective there is to ensure the flow of traffic in a major transportation corridor while providing significant retail and employment opportunities in a pedestrian oriented center.  It goes on to say the Pioneer Parkway retail core the City encourages the creation of a quality pedestrian-oriented center with a mix of commercial business and residential uses.  It goes on to list objectives on how to achieve that.  He said those objectives are to work with local property owners to adopt design objectives for the Pioneer Parkway area that encourages buildings to abut sidewalks adjacent to the street, continuous and transparent facades, wide sidewalks, plazas, combined curb access, on street parking, interconnected parking lots, generous landscaping, curb extensions and building articulation and emphasized pedestrian crossings.  He said that in the proposed ordinance all of those items are included as things they would need to do in order to fall within this ordinance.  He stated that the really vital thing to note is all that all of those concepts that were noted in the General Plan all combine to make a more environmentally friendly development.  They reduce crime.  They reduce traffic speed.  They increase comfort and happiness for the people who visit there.  They increase tax revenue, and they increase the viability and longevity of the development and allow access for a greater number of people to use that development.  He said that one of the components of the ordinance is a reduction in the required parking.  He stated that the current parking requirements that are in the zoning ordinance don’t allow this type of development to happen so in order for this to happen, the parking ordinance would have to change a little bit.  There is a parking change that would be proposed in that ordinance that would cover all commercial development and there is a further reduction in parking if they meet certain requirements to make it more walkable.  He said the reduction in parking is vital to making this happen in order to allow enough floor area for the buildings to front the entire street, we would have to reduce the parking to make that happen.  To allow buildings to be two-story along the street, which would increase the area per acre.  That two-story building along the street creates an enclosure which reduces the traffic speed and makes it more comfortable for pedestrians.  He showed Council different site plans.  
	- Mayor Rosenberg asked Jeremy about the site plan having a reduced number of parking from the current ordinance.
	- Jeremy Call said it does.  
	- Mayor Rosenberg asked what the difference in parking was.
	- Jeremy Call said the restaurant is 1 per 200 and office and retail is 1 per 300.  Currently it is 1 per 250 and the restaurant is 1 per 100.  He said that 1 per 200 is  basically saying that the dining area would be 1 per 100 but the kitchen would be 1 per 300.  
	- Mayor Rosenberg asked if these restaurants have public entrances on the street frontage and the back.
	- Jeremy Call said yes.  
	- Mayor Rosenberg said there has been some pushback to that from some of the other restaurants.  
	- Jeremy Call said the kitchen would be on the right side and the dining area would be on the left but it would be continuous from top to bottom.  
	- Mayor Rosenberg said he likes the streetside seating on the two restaurants.  
	- Jeremy Call said the ordinance would basically require them to have an open façade on the street in order to get an additional reduction in parking so it incentivizes what the City is actually trying to achieve in the General Plan.  
	- Ben Shakespeare said the problem there is you don’t have 4,200 sq ft in a restaurant space.  They are pretty narrow going front and back and most of these restaurants want a drive-thru so then you try to fit a kitchen in there.  
	- Jim McNulty said if it is truly walkable, we wouldn’t have drive-thru’s.  If we are promoting walkability and people walking to dining experiences, they could do take-out or dine-in but still have drive-thru’s.  He said if the Council is open to something like this, we would create a new zone that could be applied to certain properties.  He said he doesn’t think that now is the time to go through and change the parking requirements for our commercial zone and for our PDC zone.  He said that Staff needs some science behind this.  He said Jeremy needs to show us some examples.  
	- Ben Shakespeare said he doesn’t disagree with the parking.  He said he has felt for some time that we have been over parked.  He said studies say that.  Parking is the one thing that brings zero value to the City.  He said it gets him nervous though when you take a street like Pioneer Parkway and forcing those buildings out on the edge.  He said he doesn’t think it is attractive at all.  
	- Denny Drake said his question is what makes us more walkable. He said that most commercial developments don’t want two accesses going in through so businesswise what makes this more walkable?
	- Jeremy Call said if you psychologically study how comfortable people are on a street, if they are enclosed on both sides of the street by buildings, they are actually more comfortable and happier in that environment and they are safer.  He said he can provide the science.  
	- Denny Drake said he has been to the Daybreak community, which was designed this way, and it didn’t succeed.  
	- Jeremy Call said the two accesses to the restaurants would work because there would not have to be policing of the doors.  The register is on the right side.  
	- Denny Drake said he would hope to be able to police everyone who walks through the door.  He said our other restaurants only have one access.  
	- Jarett Waite said that Café Rio has two.
	- Denny Drake said they have two on the side, not on the back.
	- Jeremy Call said he can provide all the science to back this up.  
	- Denny Drake said he hasn’t seen a walking community throughout the nation, unless it is a small area.  He said one of the problems he has with this design is if we would have to expand the roadway, we can’t because the building is out on the roadway.  If we get an increase in traffic, there is nothing we can do with that traffic.  We have that problem on Pioneer Parkway right now.
	- Ben Shakespeare said there are areas we can do this.  It is not bad to have the option there but if it is written in, everyone around there thinks it has to be.
	- Jeremy Call said it is the City’s General Plan and he is just presenting this ordinance to allow what the General Plan says it would like to do.
	- Jarett Waite said right now we don’t have any oversight over it.  If we allow something like this to be another option for a developer, you could get something that is more walkable or nicer because right now the commercial district is much more valuable to a developer than a PD zone.  So Jeremy is just asking to allow an overlay of some sort or maybe a different zone which allows for parking reduction and a few other things to make this work to be more walkable.
	- Jeremy Call said in a way it has more oversight because it is giving them requirements that they have to do in order to get that parking reduction.  It is a way to incentivize and get the developers to do what you want them to do without forcing them to do it.
	- Leina Mathis said it appeared to her that the ordinance had more restrictions on it then even if you went to a PDC.  
	- Denny Drake said we have already done that on a developer on the west side of Rachel Drive and if he were to go back and look at that aesthetically and walkability, we have lost one business already on the street side and he doesn’t see the walkability being any advantage to any of those commercial developments.                     	
	- Jeremy Call said there are a lot of people who actually walk or ride their bikes to the 
	store.  There is a lot more reason to allow people to walk to the store rather than just 	drive.
	- Denny Drake said we have already created that walking ability and it hasn’t really helped increase the flow walking or commercially.  We are losing the business in that particular development.  He said he needs Jeremy to show him that this is viable because as far as he can see from what’s gone on in Santa Clara, there isn’t any viability and people still have, under our ordinance, the ability to build this development.  We still have the ability to adjust the parking and to say what goes in there.  That is part of the PD zone that we have. He said he doesn’t see any reason to create another commercial zone.
	- Jeremy Call said the ordinance allowing the City Council to adjust the parking is any engineer or developer is not going to go and design a site plan based on this idea that they might get approval for reduced parking but when you actually put it in your ordinance that you can then they will design their site plan to actually fit that ordinance.  He said the ordinance that is there now is discouraging this even though the General Plan is encouraging it.  He said the only way to reduce traffic speeds is to pull the buildings in and to enclose that street and reduce the expanse of it.  All those things that are in that General Plan are there for those reasons. There are reasons behind them.    
	- Ben Shakespeare said he is concerned creating something and he thinks we could already bring this in.
	- Jeremy Call said we could and hope it gets approved.  
	- Brock Jacobsen said that developers have come in and work with Staff through TRC and we have worked and brought things to Council with some parking concessions.  Council has shown that they are willing to look at parking and reduced parking to get something like this. 
	- Jeremy Call said he is not disagreeing with that but this site plan that he is showing has been to TRC and this is what they came up.  He said he is proposing the ordinance to encourage walkability.  
	- Cody Mitchell said when this was presented, we weren’t fond of this plan either (the first site plan).  We declined it and sent it back and that is when the developer introduced Jeremy to the project.  
	- Denny Drake said one of the other issues is to slow traffic down and one of the problems we have in Santa Clara is what is going on in Ivins is only contributing to the traffic flow down that road and without a major adjustment in that road all we are going to have is backup after backup.  He said he doesn’t see that this is an advantage for what needs to be done in Santa Clara.  He said it is part of the zone already. 
	- Ben Shakespeare said the layout is great but he doesn’t think we need to create a new zone.  The language is already there.
	- Jeremy Call said that plan wouldn’t be allowed with the current parking ordinance unless you gave them an exception.
	- Jim McNulty said there is a provision in the PDC that allows for that.  The PDC has that flexibility and has those tools through a project plan so rezoning the property and doing a project plan like we require other developers to do will allow for that flexibility and allows it out the door because that project plan becomes a specific plan for that site with a rezone and you come back for a site plan review, which both the Planning Commission and the Council would get to see.  He said the other thing that Jeremy mentioned to TRC a few weeks ago was parking along Rachel Drive in front.  That is tough, based on the existing cross section and the fact that we don’t have on-street parking there right now.  Right now, we have the planters and the trees, and we could push the buildings forward with the parking in back and the outdoor dining.  He said he doesn’t think that it will allow for parking on Rachel unless we completely redesign the cross section of the road, and he doesn’t see it. 
	- Denny Drake asked about the second building on the design.  Is the second floor residential?
	- Jeremy Call said it is office.  It could have retail on the bottom floor.
	- Jarett Waite said if he was a developer and it was zoned commercial unless there is some sort of incentive, he would never change to a PDC.  By offering an incentive within the code by an overlay or something where we can get something a little bit nicer and more walkable, he is all for that.  He said he lives by there and he walks there all the time.  He thinks this can be a truly walkable area.  Right now it feels walkable, and this would just continue that.  He feels like this could be a good option for developers.  
	- Denny Drake said it is a good option, but we already have and offer that option within the zone that is already existing.  We don’t need to create another one for an overlay.  Let them bring a plan in and let TRC review it and if it works well let them bring it forward.  He said he doesn’t see a reason to create a zone that mandatorily sets limits that the City Council or the Planning Commission cannot change. 
	- Leina Mathis said she thinks we want to be a little bit careful even if you do it as an overlay.  You want to be careful of how you use it as an overlay because if you want to overlay it but only overlay it on this parcel then you get into spot type of zoning, and we don’t want to go down that road.
	- Jeremy Call said it is based on the General Plan so where you could choose to do this is based on whether or not the General Plan allowed it.  
	- Christa Hinton said she really likes the idea of increasing walkable areas in Santa Clara.  She likes that feel for Santa Clara.  That is a lot of what the personality and charm of our City is.  She asked if high density needs to be a factor to make a walkable part of the City successful.  
	- Jeremy Call said it doesn’t have to be high density.  Just enough density that you don’t have to walk 200 ft to the next building.  People want to walk 10 ft to the next storefront.  He said this could be a walkable commercial area.
	- Christa Hinton asked that if we reduced parking, can we get the people there.  She said she loves this look.  She said her concern is, is the business community going to be viable without the higher denser housing.  
	- Jeremy Call said citizens really objected to anything that was three floors, so he has suggested tiering.
	- Christa Hinton asked if this ordinance allows for housing within this.
	- Jeremy Call said yes it would.  
	- Mayor Rosenberg said it would be tough on this site.  It is too small.
	- Jeremy Call said there is a 10-acre piece right next to Dutchman’s that is also prime for development.
	- Jim McNulty said that site lends itself to what Jeremy is speaking about because it has additional acreage.  The site on Rachel has 2.25 acres.  The General Plan is great, but it is goals and policies.  It is not the zoning ordinance.  Zoning ordinances are different.  Jeremy has presented a draft of an ordinance that is going to need a lot of work.  He has seen overlays applied to different areas as a conditional use.  He talked about a walkable commercial zoning district that could go before both the Planning Commission and the City Council so the building design can be reviewed.  Jeremy probably could do something though the PDC and a project plan for this site if we were flexible.  He is not sure about housing on this particular piece.  When you introduce housing, the parking is concerning.  The other site has potential to address these things.  On this site we would be packing three uses in.  There will need to be parking and maybe some allowances can be looked at.  We have to be realists as well.
	- Christa Hinton said she agrees this wouldn’t lend to the residential and that parking on the street wouldn’t work on Rachel.  She asked if Jeremy is here about the site plan or just the overall.
	- Jeremy Call said he just wanted to show an example. He said parking can work on one side of Rachel.  
	- Jarett Waite said he is interested in pursuing this somehow.  
	- Mayor Rosenberg said a developer wants to develop something they can rent and sell.  He said he looks at that first site plan and the reason the developer turned off is because there is not a lot of quality in that site plan.  That is not something you are going to want to advertise and lease.  It is not dressed up and doesn’t have the landscaping.  The second site plan does.  Why is it the City’s responsibility to incentivize quality.  Why doesn’t the developer, the one who is going to make the money, incorporate quality to facilitate his development.  Why do we have to give an incentive to get quality?  He said there is a lot of quality here and based on what he is hearing, Council would consider the reduction.  How much parking do they really need.  If they had an estimate on it this Council would probably by this in a minute.  He said he doesn’t know that we have to change to ordinance to make it happen.  We just have to incentivize quality.  The quality of the design.  
	- Jeremy Call said he works with developers, and they worry about not being approved and they don’t want to waste money and time going through that process and then end up not getting approved so if you make it easy for them.
	- Mayor Rosenberg said it is never going to be easy.  The better quality of the design, the easier it will be.  That has always been the case.  We don’t have to do anything for them to build quality in the design.  They have to want to.  
	- Jarett Waite said this is a way to incentivize the quality of the design.  
	- Jeremy Call said unless they are here listening to Council, they don’t know that they can get a parking reduction or do something that is different than what the ordinance actually says.  They don’t know that.
	- Mayor Rosenberg said that if we incentivize everything though and we want that quality of design we are going to have to have something to get it or you are going to get that first site plan with fewer parking stalls and more building.  
	- Jeremy Call said the ordinance says that you have to do this in order to get that reduction and if you don’t, you don’t get it.  
	- Mayor Rosenberg said it is more than what is in the ordinance.  It is more than street trees.  You have to have more in the storefront side.  
	- Jeremy Call said anything he can do, let him know.  He will find any information that Council wants.
	- Cody Mitchell asked about the delivery from the building and where the kitchen is as well as other parts of the design.  He said it is very enticive but there still challenges here on building b and c with pickup and delivery.  
	- Jeremy Call said that delivery is always more precarious on any walkable development in any town.  
	- Mayor Rosenberg told Jeremy to get back with us.             

8.	Review the 2023-2024 Budget Calendar.

	- Brock Jacobsen talked about the Budget Calendar updates.  We are going to bring back next week for the Council to adopt the dates for the budget calendar.  The big one is the Feb. 16 Budget Retreat and there are multiple dates of when things are due from directors and meetings we will have and bringing back Work Meetings with City Council on May 3 and a tentative budget adoption and a public hearing on May 24 and a final Work Meeting review on June 7 with a final public hearing and adoption of the budget on June 14 pending no property tax increase.  If there is a property tax increase, that will kick forward into August where we would do that public hearing and adoption.  He said this will be part of the consent agenda next week for adoption.   

4.	Staff Reports:

Police Chief Bob Flowers
- We have been having some construction burglaries and the other night one of our officers was behind Harmon’s at 3 a.m. and we had it on camera.  A guy was sitting in his truck with a trailer, and we got pretty good pictures of it.  The next day, the trailer was stolen.  When we have stolen stuff reported, we look on the internet to look for that stuff being sold but the owner spotted his property, and we were able to make some arrests and follow up on it and we have gotten lots of stolen property out of it.  He said he thinks we also have these guys on camera driving around the City yard as well.  
- He complemented the Fire Department.  They have helped us out really well and we appreciate their strong response.

Ryan VonCannon
- He thanked everyone for their help and participation for Wreaths Across America.
- The glockenspiel is fixed for right now.

Gary Hall
- Wheeler Machinery is finishing up a few items to get everything finished up on the new generators.  They have to add a booster fan to help get more air into the building.  All of that is going to be on their dime because they misengineered it.  
- The SCADA system is going to be installed on Monday. 
- He will forward an email from Jack Taylor to the Council concerning an update on the carbon free power project.  It is still going, and we are hopeful, but UAMPS is still looking for other resources.  We are looking at a solar plant in Cedar City and getting some resource from that.  
- There is a shortage of coal for the Hunter Power Plant.  They are having trouble getting the coal they need.  They are curtailing their output for the winter so they can save the coal for summer.  We are losing our resource in Hunter for the winter, but we have picked up some other market power at decent prices to cover that.  
- The Power crews have been taking down the lights and trimming trees out of the powerlines and installing neutral ground resisters on the two older generators.
- He was not able to attend the December UAMPS Annual Meeting.  He was sick but we did receive the system improvement award for our generators.  He applied for that, and we received it from UAMPS.     

Dustin Mouritsen
- The Truman Drive waterline project is completed.  We just need to patch in the trench.  The Vineyard Drive waterline projects starts on Monday.  
- We pulled Well #6 bowls and installed new ones and that is all it needed.  It is pumping about 80 gallons a minute more now.  We are seeing a little water lose off of Well #7.  We are going to try pull #7 this year also so they are both pumping at maximum capacity.  
- The BMX parking bid is opening tomorrow.  He will be bringing that back to Council next week for approval.
- The Utopia Fiber project is about 3/4 complete but they still don’t have the interconnect permit with St. George City.  They have postponed that about 30 days.
- Mayor Rosenberg asked Dustin to find out who issues that permit from St. George City.    

Fire Chief Andrew Parker
- He said the ISO inspection was completed and the auditor came out and got all of our documents in.  He said we are hoping to get that report back in the next month or two.  He said Santa Clara will likely stay at the current rating.  
- He said we are working on the accreditation process. That is usually a 3-year process. 
- The Great Shake Out is in April.  He asked how we wanted to participate.  It is generated through the State.
- He talked about the burn piles.  He will forward the email to the Mayor.  
- He said we will come back for discussion at a Work Meeting to discuss fire alarms and getting compliance on them.  
- Last year we had 1,512 calls.  It has been busy out there.  
- We had a call today at Gubler Park.  A 72-year-old male had a cardiac arrest during a sporting event at the pickle ball courts.  He was breathing on the way to the hospital.  He will get the official report on that.  
- We were able to purchase 6 CPR mechanical bands that were $500 a piece.  This is something we implemented 2 weeks ago.  The cardiac survivable rates increase with that device.  

Cody Mitchell
- We are up to 100 building permits for this fiscal year.  
- We have 400 active building permits.
- We are replacing blinds with a roll-up blind, and we are tinting the windows at Town Hall, and we are working on getting a bid for the lighting system.  

Jim McNulty
- We have Planning Commission next week, Thurs. Jan. 12.  We have some public hearings.  We are going to consider the 2022 report on actions taken to implement the moderate-income housing element of the General Plan as required by the State of Utah.  That will come to the Council at the end of the month, Jan. 25, for adoption of that to be compliant with the State for moderate income housing.  We also have a proposed code amendment.  This is the City initiated one that we talked about last week for the changes to monument signs and the addition of menu boards in our sign ordinance.  We also have an application for a General Plan amendment and a rezoning for property located at approximately 2276 Arrowhead Drive.  That is the corner piece on Arrowhead Trail and Lava Flow Drive. We have put our public hearing banner up on the property as of last week.  The real estate sign gives a narrative.  Tomorrow afternoon, once the packet goes up, he will put the QR code up and we should get some activity on that.  
- There will be 3 items before the Council next week that the Planning Commission heard on Dec. 15 that will be on the agenda next week.

Brock Jacobsen
- Jan. 26 is the City Council combined meeting with Ivins City Council at 5:30 p.m. at their City Hall.
- The State sent out a poll of dates over the next two months of when we can get the committee together to find the new judge.  The judge from Beaver took care of the court yesterday.  Judge Armstrong submitted to be a Senior Judge to be a fill in but that has to get approved by the Utah Supreme Court.  We have local judges that can help out when we need it.
- The Council will have a special meeting next week at 4:30.  There will be one item on the agenda, and we will be going directly into an executive session.
- Local Officials Day is Wed. Jan. 18.  
- LPC kicks off on Monday.  

- Jarett Waite asked for a request for the website.  Can Brock make sure the packets are getting posted along with the minutes and agenda.  
- Brock Jacobsen said we will make sure that happens.  Chris Shelley is going to be trained and will start posting the agendas when they are done.  Each department will post their own things on the website.

Chris Shelley
- This year is an election year.  We have three open seat: Jarett Waite, Leina Mathis and Denny Drake.  The candidate filing date is June 1-7.  The Primary Election is August 5, and the General Election date is November 7.         

5.	Adjournment:

Meeting Adjourned at 8:28 p.m.
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