Page 2

KANARRAVILLE TOWN CORPORATION

Kanarraville Town Board Meeting

August 11, 2022
Kanarraville Town Hall

40 S. Main St.
7:30 p.m.

MINUTES

Guests Present: Will Leigh (Kanarraville Town Attorney), Shaleah and Kevin Bechtol, Phill M., Ron E., Brenda Pugh, Warren and Charisse Lewis, Oakley Lewis, Cooper Lewis, Patti Morris, Wesley Lewis, Emily Lewis, Jack Lewis, Kim Ward, Dayne and Dean Regouski, Joe Williams (Kanarraville Town Accountant), M. Edwards, Riley Lewis, Boston Lewis, Parli Lewis, and Wendy Coulter
1. CALL TO ORDER: Mayor Gould called the meeting to order.

2. PLEDGE OF ALLIEGIANCE: Dean Regouski led everyone in the Pledge of Allegiance.

3. ROLL CALL:


Councilor Brandon Jonsson:
Here


Councilor Tyler Allred: 

Here

Councilor Betty Gould:

Here


Councilor Stoney Shugart:
Here

Councilor Mike Humes

Absent
4. DISCLOSURES AND DECLARATIONS OF CONFLICT OF INTEREST: None.
5. Approval of July 14 and 28, 2022 Town Board Meeting Minutes: Mayor Gould asked for a motion to approve the July 14 and 28th Minutes. Councilor Allred made a motion to approve the July 14 and 28, 2022 Town Board Minutes. Councilor Jonsson seconded the motion, and all were in favor.
6. Town Board and Mayor Reports: Councilor Allred said he reached out to a company about donating money for the new fire station. He asked the board if they would be willing to donate a plaque in return. The board said “Yes”. Councilor Allred said he couldn’t reveal the name of the company he contacted regarding a donation, but would get back with the board soon with more information.
7. Will Leigh (Town Attorney) – Report on Lewis Track: Mayor Gould asked Will Leigh to report on his findings regarding the Lewis Track. Will Leigh brought some Google Earth photos from the last several years showing the Lewis property next to the Bechtol’s. Those photos have been zoomed in to show the property and potential land use over the years. He reviewed these photos with the Town Board. Leigh received a letter from G. Michael Edwards (the Lewis’s attorney) stating what the Lewis’s claim the use of the property has been. He has also spoken with several neighbors to hear their complaints and get their view on what the land use has been over the years. Leigh couldn’t find a pattern or continued use as a dirt bike track on the property next to the Bechtol’s. He doesn’t feel this section of the property would qualify as “grandfathered in” with regards to land use over the years. There may have been some usage earlier on, but then that usage was abandoned and changed over time.
Councilor Jonsson asked Will Leigh to define which section he was talking about, and if he was looking at this as one section of property or as two lots. Jonsson said the property in question is one lot, not two. Will Leigh said the issue was about land use and not if it was one lot or two. He said there hasn’t been a continued use as a bike track over the years on the property next to the Bechtol’s and he feels this is a private matter between lot owners. Jonsson said he doesn’t want to tell the Lewis’s they can’t extend their bike track on their own land. Leigh said it all comes down to if the bike track is a conforming use. Mayor Gould said the neighbors consider the bike track a nuisance and against the ordinances. Leigh said it’s up to the town to decide if the bike track is a conforming use or not.
Warren Lewis feels that since he owns the property, he should be able to use it as he wants. Mike Edwards (the Lewis’s attorney), passed out a picture from 1993 that shows motorcycles have been used on that property over the years. He believes the complaints are greatly exaggerated. The motorcycles don’t run all day, every day. He asked that the Lewis’s be allowed to use the property as they choose to.

Will Leigh agreed that the Lewis’s might have used the track in 1993, but if you look at the photos from years later there isn’t a continued use there. He feels the Lewis’s abandoned their right to use the track without years of continued use. That’s what he based his findings on…
Councilor Allred stated he’s personally used the track in the past, so he knows it’s been used over the years. Allred said he doesn’t want to tell the Lewis’s what to do on their property. Councilor Jonsson agreed with Allred and said he doesn’t see a problem with them using it the way they want to.
Mayor Gould asked Heidi Loveland if this was about an abandonment ordinance. Loveland responded this matter is about the alleged violation of the nuisance and noise ordinances.
Councilor Allred said this is the same thing that happened with Mel Clark’s area. His neighbors thought it was a nuisance. Mel Clark turns off his lights at 10 pm, waters down his property a couple of times a week to help with the dust, and erected a fence to make the neighbors happy. It came down to a civil suit and the town referred to the county’s nuisance ordinance regarding that matter.

Councilor Jonsson said he doesn’t see how extending the track will make a difference regarding the nuisance issue. Warren Lewis asked when the nuisance law was put into place. Heidi Loveland said 2004. Lewis said they’ve been using the track since the 70’s so it shouldn’t apply in this situation. Councilor Shugart said new ordinances can be put in place anytime and the whole town needs to abide by them from that day on.

Councilor Allred asked where they go from here. Will Leigh said the Board needs to make a decision whether they can use the property next to the Bechtol’s as a bike track. If the Board says they can’t, then it could turn into a lawsuit. Leigh said that either party could come after the town, but it really is more of a civil matter. Heidi Loveland said this all comes back to code enforcement and what ordinances the Town Board wants to enforce.
Dean Regouski said it’s the property next to the Bechtol’s that the problem. There is a lot of thick dust and noise from the racing. He originally came to the Town Board because Warren Lewis wouldn’t talk to him and work it out. They can’t enjoy sitting outside of their own property. It wasn’t his intention to bring lawyers into it, and is not currently interested in litigation. He has tried to work things out personally with the Lewis’s, and a lot of times they have been able to work it out. However, the last time he tried speaking with him, Warren Lewis walked away and wouldn’t talk to him. His intention isn’t to try and shut the whole track down. He just doesn’t want to see it expanded to be so close to the Bechtol’s. He has spoken with a lot of neighbors who are disturbed by the dust and noise caused by the race track. Dayna Regouski asked at what point the noise and nuisance ordinances would be enforceable.
Mayor Gould asked how long and how many times there have been hours and hours of riding on the track. Dayna Regouski said at least 3 Saturdays. Shaleah Bechtol is concerned about the expansion of the race track onto the lot next to them, not the original track by the Lewis’s. Since 1993 the neighborhood has expanded and the land use is different now. Kevin Bechtol said they are recent move-ins and the property next to them was abandoned when they purchased it. That use has now changed. Bechtol suggested they ride their motorcycles on the original track by their house or the track they have outside of town. He doesn’t see the need to expand the track so they are riding right next to their property line.
Councilor Jonsson said he feels it’s fine as long as the Lewis’s ride between the hours of 6 am and 10 pm.  The town had always tried to follow the Iron County Ordinance regarding nuisances and noise. Councilor Allred read Iron County’s Nuisance Ordinance.

Mayor Gould said she sees both sides of this issue. She asked if both parties could compromise. She feels this could be worked out between neighbors. Mayor Gould asked Heidi Loveland what the Kanarraville Town ordinance says. Loveland said the town’s ordinance is similar to the county’s, however, ours doesn’t list the times in there. Councilor Allred said that’s why they have always referred back to the county’s ordinance in the past where the times are listed. Loveland said since the times are not listed in the town’s ordinance the Board has some wiggle room there. Since the Town Board is the decision-making body, they have the power to classify what a nuisance is and what or how much noise is unacceptable within the town limits.
Charisse Lewis said the Regouski’s have come over upset in the past, and she feels they have tried to work things out more often than not. She doesn’t want to give everyone the impression that she isn’t willing to work things out with their neighbors. They are not going to stop riding their motorcycles, but are willing to try to compromise.
Councilor Shugart said if this matter can’t be worked out between the parties, this should be a civil matter.  The Board agreed they don’t want to tell the Lewis’s what to do on their property. Councilor Shugart said in his opinion the Lewis’s can continue to use their bike track as they see fit, Councilor Jonsson agreed, and Councilor Allred abstained. Mayor Gould reiterated that she hopes this matter can be worked out between themselves.

8. Falls Report, Ladder, and Website Update: Mayor Gould asked Jim Mercer about the refunds on his report. The Board reminded Mercer that there were not supposed to be any refunds. Mercer replied that most of the refunds are unique cases. He reported that sometimes he buys tickets on his credit card as a “test” for the system if there are problems, then he refunds those tickets. Councilor Allred said there were 17 refunded tickets in July. Mercer reiterated that most of those were unique situations. Mayor Gould said the town’s policy is “No” refunds. Mercer said some refunds have been approved by Town Hall. Some have been discretionary decisions that he’s made. For example, someone accidentally purchased tickets for the wrong day. So, he refunded their money and let them purchase the tickets for a different day. She asked Mercer what kind of unique situations would go against the town’s policy. Mercer asked the Board if they wanted a report on all refunds in the future. Heidi Loveland said they would like to see that added to the Falls Report every month from now on. That information is good to have on hand for the Audit every year. We are responsible for reporting where all the money goes and what procedures are in place to avoid fraud.
Jim Mercer talked about the website patch. He got 3 quotes from professional programmers on how to fix the calendar on the Falls website. He passed out what the new calendar would look like. Mercer discussed the difference between the old calendar and what the new calendar would look like. Mercer discussed what it would look on cell phones as well. Mercer said this new patch would completely override and bi-pass the current multi event system to show only one event per day. The quote he recommends is $562.83, and is good for 30 days, and there would be no additional fees. Councilor Allred asked if the quote would include both the desktop and cell phone app versions. Mercer said “Yes”. Councilor Jonsson asked if there would be a monthly charge with this new patch. Mercer said this would be a onetime fee and programming change. The programmer he selected after 3 quotes was the most responsive and understood the best the scope of what needs to be done. Mercer said if the town wants to make additional changes to the new system, a professional programmer would need to be hired to do that. Mercer said that 95% of any changes or updates to the system he can do under his current contract for no additional charge.
Mayor Gould asked Holly Hadley if she had any website quotes, she was ready to review. Hadley responded that she was still waiting on more information. Jim Mercer recommended any changes to be website be done before December so he can have everything ready to put up the new Falls calendar in January of 2023.

Councilor Allred made a motion to table this matter until the September 2022 meeting. Councilor Jonsson seconded the motion, and all were in favor.
Holly Hadley showed a picture of the Falls ladder on the big screen and the baling wire that’s securing the loose steps. Hadley asked the Board if they wanted John to replace those. The Board asked what the hold up on getting those fixed. Heidi Loveland reported that there are two hold-up’s: 1) John Batty is in the middle of the meter replacements and doesn’t have time to be running up the Falls every day to replace one step at a time, and 2) Randy Carter still hasn’t rewelded the step he was given 2 months ago. The board agreed they wanted more replacement steps made. Loveland asked the board if they were okay paying another welder to do it versus waiting for Randy Carter make them. Councilor Allred said Andy Funder in Cedar City would be willing to weld them.
Holly Hadley told the Board this Saturday was the day Search and Rescue and their families would be coming to hike the Falls. Mike Humes doesn’t currently have an exact count. He originally wanted to purchase a full day of tickets, unfortunately, there were already 21 tickets sold for that day. Hadley said since we don’t have an exact count, she would be up there to count how many are going so we aren’t having to pay for more tickets than we need. Heidi Loveland said Humes mentioned it might be more than the 129 available that could come. However, there is a 60% chance of rain for Saturday, so they don’t think there will be that many coming.

9. Resolution to Raise Connection Fee to $2,500: Mayor Gould asked Heidi Loveland to read Resolution 08-11-22 to Change the Water Connection Fee. Loveland read the Resolution into the record and asked for a Roll Call vote.

Councilor Humes
Absent


Councilor Shugart
Yes


Councilor Allred
Yes


Councilor Jonsson
Yes


Mayor Betty Gould
Yes

10. Proposed Raise to Water Deposit: Heidi Loveland proposed raising the Water Deposit. Patti Morris said the problem she’s having is people are moving and not coming in to close their account, and thereby skipping out on the remaining balance on their water bills. Loveland suggested raising the deposit to $300-$500 and that not be refunded until after they have come in to close their account with Patti. Councilor Jonsson asked Patti Morris how much the average water bill was. Morris said with the new meters they have been around $100. However, in the past the average was around $50-$60. The Board discussed different amounts and agreed on $500. Loveland suggested raising the deposit from $100 to $500 and not refunding it until the water account has been closed and all past bills and fees paid.
Councilor Allred made a motion to raise the water deposit to $500. Councilor Jonsson seconded the motion, and all were in favor.

11. Tree Removal in the Easement – Yearly Budget $5,000: Mayor Gould said there was a proposal for a tree removal budget of $5,000 per year. Heidi Loveland clarified that the $5,000 would be a budget year, not a calendar year. The Board discussed the matter briefly and said it would be first come, first served. Loveland verified with the Board that this was for tree removal only, not trimming. They discussed it for a minute and agreed that it was for tree removal only. If a resident wants to keep the tree in the easement it would be their responsibility to trim and maintain it. 

Heidi Loveland asked the Board if they wanted to wait until next budget year to start. The Board agreed they were okay to go ahead and start now and that this year’s money should come from the General Fund.
Mayor Gould asked for a motion to approve a tree removal budget for $5,000. Councilor Jonsson made the motion to approve the yearly $5,000 tree removal budget. Councilor Shugart seconded the motion, and all were in favor.

12. Animal Ordinance Review: The Board agreed that since it was getting late, they wanted to table and move all Agenda items relating to the ordinances to another meeting. Councilor Allred made the motion, Councilor Jonsson seconded the motion, and all were in favor.
13. Short-Term Rental Ordinance: (Heard out of order…) Lynn Markham (has Short-Term Rental in town) asked what direction they were wanting to go with ordinance. Mayor Gould responded that she’s not opposed to Short-Term Rentals in town. However, they need to follow the guidelines and pay the Transient Taxes. See Agenda Item #12 regarding the motion to table this item…
14. Resident and Non-Resident Cemetery Plot Prices and Online Software – Revisit: Councilor Allred said he spoke with the New Harmony Mayor about working together so both town’s had comparable prices. Loveland suggested that since the town has to pay itself for water, the Board review how much the cemetery is costing and how much we could potentially be bringing in per year. Councilor Allred asked how many non-resident plots are usually purchased per year. Loveland said since the price was raised, they hadn’t sold any, but before that there were several sold. That’s where most of the cemetery income came from. Councilor Jonsson asked once the cemetery was full, who was going to cover the cost then. Joe Williams said that a lot of cemeteries have a perpetual cemetery fund established for that reason. It is an interest-bearing, separate fund that as the cemetery fills up should care for itself over the years. Loveland said it would be good to get something like it in place, especially since the maintenance and water costs will double in the future when we open up the new section of the cemetery. It’s not good to count on the Falls to pay for these things. The town needs to plan on budgeting for these things in case the Falls decreases, and that revenue isn’t so readily available. The Board discussed different prices and options for cemetery prices. Loveland gave the Board some numbers and suggestions. Councilor Jonsson said he wants more information on what other cemeteries are charging before making a decision. Loveland said she would gather some more information. Mayor Gould asked for a motion to table this item to another meeting. Councilor Allred made the motion, Councilor Shugart seconded the motion, and all were in favor.
15. Purchasing Policy Review: Heidi Loveland asked the Board to review a couple of sections of the Policy. Sections 8 and the Emergencies Section. Loveland went over the language of these sections with the Board. Councilor Shugart said he thought the numbers looked fine. If you can’t reach a Board member for approval, you could text the whole Board. Shugart said he wants anything that defines the town (4th of July, parks, signage, etc.), to be approved by the Board no matter what the cost is. If it’s a repair or something that needs to be purchased for a department, then it would be good to refer to the dollar amounts. The Board reviewed the amounts, and want to leave it as it is. Loveland said she would add the language Shugart suggested to the Purchasing Policy. She will also submit to Will Leigh for his approval.

Mayor Gould asked for a motion to table. Councilor Jonsson made a motion to table this Agenda Item until the September meeting. Councilor Allred seconded the motion, and all were in favor.
16. Transfer Station Dumping Rules: The Board discussed options for improving things at the Transfer Station. Such as: an electrical gate, kiosk, camera, etc. Loveland asked what direction the Board wanted to go. Councilor Jonsson said bringing electrical in ourselves would be approximately $25,000, if we waited until it was brought in by someone else, it would be approximately $7,000-$8,000. Jonsson told the Board his suggestions for where he would put an electrical gate, etc. Jonsson also told the board someone from New Harmony has been coming and going through the steel bin, and he told the attendant that was not okay. Loveland said that is not allowed because it’s against Iron County rules, liability, and safety reasons. Jonsson estimated it would cost $25,000-$30,000 to put in the gates, kiosk, fences, etc. Jonsson said the main gate that works with the town keys would still be there. Councilor Allred said whatever they decided to do, it would still need to work so that Iron County can get in to empty the dumpsters.
Heidi Loveland asked the Board if this was something they wanted to check into more, and potentially write into a future budget. Or if they liked the way things were currently set up. Councilor Shugart was not opposed to looking into these options; however, he wondered if these problems could be solved with better employees, employee training, cameras, or other options… Councilor Allred said he is waiting for a call back from Iron County to see if any potential cost we put into the Transfer Station could be offset with what we pay them monthly. Loveland suggested a camera and if there were problems the attendant could write down the make, model and license plate of anyone who is dumping illegally. The Board liked that idea. They recommended a game camera. Councilor Jonsson suggested one that will send photos and video to a cell phone. Loveland said she can write up a policy to let residents know what will happen if they illegally dump at the Transfer Station. Mayor Gould and Councilor Allred suggested a letter from Iron County or post an announcement to non-residents at the Post Office stating the new policy for illegal dumping.
Mayor Gould asked for a motion to approve up to $500 for a game camera at the Transfer Station. Councilor Jonsson made the motion, Councilor Allred seconded, and all were in favor.

17. Code Enforcement Options: Heidi Loveland asked the Board what they thought of the code enforcement letter idea she emailed out to everyone. Councilor Allred talked about some of the options Cedar City uses, and said he can check with their Code Enforcer (Joe) to see if they might be willing to work for the town on a case-by-case basis. After speaking with Iron County, they want to know how far Kanarraville town is willing to go to enforce their ordinances. Councilor Allred asked the Board if they wanted to enforce every ordinance on the books, or pick and choose which ones they wanted to enforce. Loveland said this goes back to the Short-Term Rentals ordinance. Does the Board want to have someone inspect them to make sure they are following the ordinance? Or take that section out completely? Councilor Allred said he’s not qualified as the Fire Chief to do those inspections, but he does want to make sure the short-term rentals are paying their taxes. Loveland said the only two taxes we are currently seeing is Sales and Use and Telecomm. She spoke with the Utah State Tax Commission, and they said we should be receiving all rental taxes. However, we aren’t – not even from Linski’s. Loveland said this is only one of the ordinances that aren’t being followed. Councilor Shugart asked Loveland if she was still working on codifying the ordinances. Loveland responded that she and David Ence are still working on that project as they can. They are half way done. They are going through the ordinances and deleting all the ones that don’t apply to Kanarraville (such as ordinances on sewer, police departments, dog pounds, etc.) and updating the rest. They also have a list of ordinances that are outdated, or need to be checked against the Utah State Code. Then the next step is these need to go to our attorney, so he can review them. Then they go back to American Legal for the final revisions. After we receive the final draft, that’s when the ordinances will go before the board for approval. Loveland said the Board also needs to decide what the penalty will be for violating the ordinance. Is it a Class B Misdemeanor, Class C Misdemeanor, etc. After the Board decides what the penalty will be, Loveland will put together a Penalty Page for each section of ordinances so the Board will know what the penalty will be, and what will happen if that penalty is not paid. When this process is complete, it should help with code enforcement as the penalties will be all laid out. Then it will be up to the Board if they want to enforce them or not. Councilor Shugart said he believes the ordinances should be enforced. However, it’s hard when the ordinance is written in vague language and is left more up to interpretation. Loveland said that’s why they are going through all the ordinances, to try and eliminate as much of the vague language as possible so they are easier to enforce. Even though this process will take some time, Loveland recommends the Board see the process through since so much time and money will be going into it. The Board agreed this was important and that they wanted to table items #12, 13, and 17 for a future meeting (see item #12 above).
18. Budget and Expenditures: Heidi Loveland said she printed off a copy of the Enterprise Fund Budget this month, and hopes to include the Capital Projects Fund next month as well. Loveland said they also received the 2nd ARPA payment this month. She still hasn’t heard yet if the county will match what we’ve received, but will keep the Board informed.
Mayor Gould asked for a motion to approve the Budget and Expenditures. Councilor Allred made the motion, Councilor Shugart seconded, and all were in favor.

19. NEW BUSINESS: Councilor Jonsson said Tony Barney will be there hopefully tomorrow to install the transfer switch at the new well. They got the switch from a different vendor (that’s why it’s coming earlier than October). Jonsson also reported that the monthly water report “looked good”.
Heidi Loveland said Reed Erickson told her that we can’t put the town sign on the north end in the county easement. It will have to be put in on town or private property. Loveland said they will have to research if the town owns the easements on Main Street, or if that is UDOT property. Loveland asked David Ence what he remembered, and he told her that he thought the town owned those easements and should be fine.

20. CLOSED MEETING: None.
11. ADJOURN: Mayor Gould asked for a motion to adjourn the August 11, 2022 meeting. Councilor Jonsson made the motion, Councilor Allred seconded the motion, and all were in favor.
Meeting adjourned at approximately 9:45 pm.
Submitted by:

Heidi Loveland

Kanarraville Town Clerk

8-11-22 Town Board Meeting

