The Marysvale Planning and Zoning meeting minutes for November 1, 2022 at 6:30 p.m. at the Marysvale Community Center located at 215 E. 100 N.


Chairman Jon Christensen presiding

· Roll call was taken: Jon Christensen, John Buell, Grant Walker, and Troy Coburn. Tyler Pitts was excused from attending. 

· Grant Walker was recently appointed to the board through a unanimous decision by the Town Council, replacing Carol Kimball.

· Minutes: There were two sets; July 5 and July 26. Jon Christensen makes a motion; Troy Coburn seconds: all in favor—motion passes.

AGENDA ITEMS

1. UDOT Letter (William Davis): A copy of the Sept. 19, 2022 letter from UDOT was presented. This letter addresses the developer’s responsibility concerning the new developments using 830 S.  A letter dated Jan. 3, 2022 about traffic impact studies was also reviewed (both letters attached to minutes for reference).

It was stated that according to the Town Board Minutes of February13, 2006  “Mike Goodfellow could sell six (6) lots before a turn lane was required on Highway 89” and according to Bill Davis UDOT has not changed their opinion on this issue, according to the UDOT in the letters to the Town of Marysvale dated January 3, 2022 and September 19, 2022 (both letters attached to minutes for reference).

Bill Davis stated that UDOT said the impacts to US 89 due to development along 830 S corresponding to US 89 will need to be mitigated by the town OR developer at the discretion of the town.  Bill said the town will hold the developer responsible.  Further, UDOT is requiring the town OR developer to provide a Traffic Impact Study (TIS) to specifically address the traffic impacts to the town road or state highway.  Bill said that these are the feeders (to US 89) and we have to deal with traffic on Old Hwy 89 and that improvements identified would be the responsibility of the developer OR town.  UDOT will not be responsible for these improvements due to the town approving development along the town road.  He stated that ALL future development along 830 S will require a TIS and must be done by a UDOT approved engineering firm.  UDOT has a list of all issues they want covered in the TIS.  

John Buell asked how many of the lots in Thunder Mountain Estates have been sold and it was stated that all 18 lots have been sold.

Per Bill Davis he believes Mr. Goodfellow owes the town a turn lane but one of the problems is that UDOT does not want to talk to the town because the property is not contiguous with Highway 89 until improvements are made to 830 S.  According to Bill,  Mr. Goodfellow not only needs to provide a turn lane but also needs to do the improvements to 830 S.

In addition there is a speed limit problem on Highway 89 as cars are still doing 70 mph when they get to 830S and that speed can only be changed at the discretion of UDOT and they will only make recommendations after a TIS has been completed.  Bill went on to say that UDOT is very serious about developers doing improvements before any further development can occur on either side of 830 S.

John Buell asked if the town has had any contact with Mr. Goodfellow and Bill Davis said he has no idea if Mr. Goodfellow is still a viable developer.  John went on to ask if the town has any money from Mr. Goodfellow to take care of these issues.  Wendy Steed (Town Treasurer) indicated that there was about $8k from him, but she would have to confirm the exact amount.  Bill Davis said that amount would only pave about 50 feet.  John Buell further asked what the chances are that Mr. Goodfellow will pay to fix the roads in Thunder Mountain Estates.  Bill Davis said he hesitates to speculate.  A member of the audience indicated that Mr. Goodfellow has a partner named Ron Hill, whom they have been in contact with on issues relating to the CC&R’s of the development and that Mr. Hill still owns a lot in the development.

John Buell asked what the town’s attorney thinks of these issues and the town’s ability to get the developer to provide a turn lane.  Bill said the town needs to approach cautiously as this issue could likely lead to litigation.  John further asked if the town has had conversations with the attorney and Bill indicated “plenty” so John asked if the town was provided any options other than litigation.

Darrin Bushman (County Commissioner/Member of Audience) stated that 830S is not a deeded road, nor has it ever been.  It is a public right of way only and that it is going to take some boundary line adjustments from landowners on both sides of that road to accommodate. He said it would make the most sense for landowners on that road to start a boundary line adjustment process to legitimize the road, which would require quitclaiming X amount of feet.  He went on to say that it is in all property owners’ best interest, who own along 830 S, to legitimize this road.  Darrin said it is a legal Right of Way (ROW) that will always be a ROW because it has been there longer than the statue allows.  Bill Davis said he has made some gentle inquires with some of the owners and the responses received are anywhere from incredible to untenable.  Darrin said as a landowner on the E side of 830, he is willing to quitclaim the needed property on his side.  

Darrin also indicated that there were some problems with the last survey which left errors on property lines.  

Bill Davis said that another issue facing 830S is that there is an irrigation feed line that goes down the middle of the road only slightly under the road surface and that any improvements to the road would be complicated by this.

Bill said that 830S and 830 E needs to be fixed.  The only equitable way would be to obtain a few feet on both sides.  John Buell said that if the town asked owners at Thunder Mountain to give up any of their property when they can’t even get a permit, he did not think that would not go over well.  Bill said that it benefits the community to work together on this issue to solve the problem.  John Buell said that is a bunch of crap.

Jon Christensen, Chair of P&Z said that it is the developer that messed this up and that as a buyer in that development, or anywhere for that matter, people should do their due diligence and that this issue (in addition to the water) has been public knowledge for years.   

Darrin Bushman mentioned that the County has assisted in the past with UDOT issues, but that UDOT will not have a conversation with the town until they have a true road to exit off to Highway 89.

Bill Davis went on to read from the town record and quoted December 13, 2005 minutes “more discussion from Mr. Kunsler from UDOT that a turn lane from Thunder Mountain Estates be provided and that he wanted to make sure access points are safe and feels the state should not have to bear the cost, the cost should be paid by town OR developer and that engineers need to do a speed study and UDOT will change speed as needed.”

Bill said that when folks bought property they did not do due diligence and that the real estate agents and developers should have disclosed these issues.  

Bill asked the P&Z Board for suggestions.  Jon Christensen said it would be good ideas to have the town’s attorney write a letter to the developer demanding performance.  Jon thought that would be a good place to start.  He also suggested that property owners who were not aware of these issues speak to the real estate board for the lack of disclosure by their real estate agents.

Darrin Bushman said that rather than litigate this issue, which will cost the town a lot of money, they should get all the property owners together to find a solution or ultimately Eminent Domain could be used.  He said that would be a last resort and that the only one making out on litigation is the attorneys.   He said the town (attorney) should send demand letters to Goodfellow, et al.
 
Chairman Jon Christensen suggested the town engage an attorney to get developers to pay for the traffic impact study.

Motion: John Buell made a motion to ask the Town Board to begin with demand letters. Troy Coburn seconds the motion. Motion passes unanimously.

2. Election of Vice Chair: A motion was made by John Buell that Tyler Pitts replace Carol Kimball as Vice Chair. Jon Christensen seconds the motion. Motion passes unanimously.

3. Discussion and job description of building official and fees: A handout was made available that outlines the job description. Payment for the position will come out of the fee schedule. A lengthy discussion about when permits are needed, bigger jobs versus smaller ones (according to square feet) and how much time is needed for a building official to fulfill their duties. The building inspector we’ve been using is Jim Johnson. Caleb MacGill didn’t think we needed someone on a residential level, but maybe for commercial construction. What we need is someone to follow the checklist questions and check off all items that apply. 

A fee discussion is needed. A good place to start would be the county’s checklist. Beaver County also has a thorough checklist that can be accessed through their website.

Chairman Jon Christensen asked Caleb MacGill of MacGill Construction to spearhead it by bringing a recommended checklist to the next P&Z meeting.
	
Jon Christensen makes the motion that the town clerk will issue the permits, collect the checks, and keep track of the checklist. He further recommends that the town contract with Jim Johnson to be the building enforcer official. Troy Coburn seconds the motion. The motion passes.

4. Discussion about and set hearing for short term rentals:

Chairman Jon Christensen asks Board to look over the Short-term Rental Ordinance and bring it back to the next P&Z meeting with recommended changes. Then we can announce our public hearing and take it to the Town Board. The ordinance would apply to all short term rentals in Marysvale. 

5. Building Permit (John Buell):

John Buell is representing a family member in Thunder Mountain. They would like an electric meter and permission to build a garage on their property.

Chairman Jon Christiansen reminded John that there is an ordinance against camping on undeveloped lots.
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Caleb MacGill reminded the board and attendees that we are turning the page of how things were done to how they should be done. The transitional period is uncomfortable and awkward and will leave some feeling slighted. He emphasized the importance of being equitable to all (equal application and no favoritism).
The new ordinances will guide the board from this point forward. 

Adjournment: 8:55 PM

John Buell makes a motion that the board adjourn. Troy Coburn seconds the motion. The motion carries.
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