


The regular meeting of the Orderville Town Board was held Wednesday, August 3, 2022, at 7:30 p.m. in the basement of the Orderville Town Office. Those present were: Mayor Lyle Goulding, Chelcie Cox, Rory Hatch, Marianne Leigh, Sheena Ireland, Kaitlyn Esplin, Breanna Crofts, Kellie Frost, Ray Spencer, Wally Gibson, Susan Bingham, Jon Lee, Robert Lacey via Zoom, Shalisse Sorensen, Earl Levanger, Ursula Bullen, Emily Leyland, Justin Johnson, Marty Hepworth, Kelly and Laura Wilson, Ed and Ann Bolander, Tyler Shoaf, Derik Starley, and Carol Lamb.

Mayor Goulding called the meeting to order.  Minutes from the meeting held on June 16, 2022, were reviewed.  Bills were presented for payment.  Rory Hatch motioned to approve and accept bills and minutes as presented. Marianne Leigh seconded the motion.  Ayes:  Mayor Goulding, Chelcie Cox, Rory Hatch, Marianne Leigh. Robert Lacey abstained as he was not present but on Zoom and didn’t have a copy of the minutes.  Motion carries.

Marianne Leigh wanted a few minutes to give a shout out to Sheena Ireland and the lifeguards for what a good job they are doing with the pool.  Marianne talked about all the dings from the Red Cross and how Sheena and the lifeguards have cleared the majority of them up.  She talked about how keeping our pool Red Cross certified and up to their standards is a huge accomplishment.  Utah Local Governments Trust has awarded the pool staff for their hard work. 

Mayor Goulding wanted to go over a procedural issue with the following public hearing.  He said we have a public hearing advertised as a potential joint session with the Town Board and the Planning and Zoning Commission for a zone change request by Emily Leyland and he feels like we have done enough research and that the Town Board can handle this public hearing and the recommendation to approve or deny this zone request.  There are two members of the planning and zoning commission in attendance that the Board will lean on to help discuss this issue and with this hearing.

BUSINESS:  

1. PUBLIC HEARING - ZONE CHANGE AS REQUESTED BY EMILY LEYLAND - AGRICULTURAL RESIDENTIAL (AR) To RESIDENTIAL/RECREATIONAL COMMERCIAL (RRC):  PARCEL O-4-85A-1-ANNEX (See attached description) – CONDUCTED BY THE ORDERVILLE TOWN PLANNING AND ZONING COMMISSION AND THE ORDERVILLE TOWN BOARD:

Comment:  Susan Bingham said that Emily Leyland’s property is behind their property and that their property is zoned commercial and has been for a very long time because of the old motel that was there years ago.  Susan says the property behind them is now zoned residential and there was no access to it, because they owned the access because of the way it was originally planned, there was a north and south access to the old motel but there was no access to the property behind them.  Susan said that when Emily Leyland decided to build her home she approached the Bingham’s asking for a right of way for residential access to her property.  Susan said that it is a limited access that was basically meant to be for her family.  Susan believes that the access may be an issue here because there really is no public access to that property.

Mayor Goulding was given a copy of the legal easement brought in by Chelcie Cox.  Mayor Goulding asked Marty Hepworth, Chairman from the planning and zoning commission and Ed Bolander, planning and zoning member, if they had any comments.

Comment:  Ed Bolander said he had not really heard what was being proposed.  He said that usually a zone change request includes a written plan showing what is intended and that he hadn’t seen anything.  Mayor Goulding asked Marty Hepworth, planning and zoning chairman, if he had seen anything.  

Comment:  Marty Hepworth said no but that there is a plan.  He said that the checklist that comes from the office only requires a written description, but in the past when other zone change requests have been presented, they have included a site plan with dimensions and everything drawn up, which gives them a better indication of setbacks, and parking, etc.  Marty said that is something the commission needs to address and require in the future, but that it is really hard for them to make a good decision without seeing something like that.  Marty said he had missed the meeting when Emily had presented her application.  

Comment:  Emily said that she hasn’t been given the opportunity to present a written plan.  Ed Bolander said that typically it is presented at the planning and zoning meeting when the zone change is requested.  Marty said they did the public hearing tonight to make it convenient for Emily.  Justin Johnson, Emily Leyland’s partner, explains that he is a dutch oven cooker and they have this beautiful property, and they want to build a little cook tent and offer dutch oven food to people.  He says it’s not a huge thing where there is going to be hundreds of people.  Justin presented a drawing (not to scale).  Mayor Goulding asked what had been presented to planning and zoning at this point.  Emily presented her application at the June planning and zoning meeting and they approved to bring it to a public hearing.  

Comment:  Susan Bingham asked the Board to explain the difference between the RRC zone and regular Commercial zoning.  Ed Bolander read the RRC zone requirements from the ordinance.  It reads that properties considered for this zone shall have access to US Hwy 89 that does not require access through an established residential neighborhood.  He said that everything is a conditional use in the RRC zone, that there are no permitted uses.  Ed believes Item G could be problematic.  There was much discussion about the RRC zone and other possible uses.  Emily and Justin said they have no intent for overnight lodging/rentals. 

Mayor Goulding asked where the easement is at.  The easement for residential access only, was granted by Susan and Paul Bingham.  Art Tait gave Emily a separate easement through his property also so she can get to her property.  After reading the easement, Chelcie Cox feels like the easement granted to Emily was to get to her house and back.  She questioned whether the use can be for commercial use.  Rory Hatch feels that the easement was given for a residential purpose and it could possibly open the Town up to litigation.  He asked that the town attorney read through the easement before a decision is made.  

Comment:  Kelly Wilson commented that after listening to the previous comments he believes the issue is the possible traffic and asked Emily what kind of volume of traffic or type of traffic it would be.  Emily said she would want to keep it “not crazy” because her home is right there and at the time it was for a residential easement but now ideas have come up and she would like the opportunity to have a business and add to the community.   Emily doesn’t know what the fear is. 

Comment:  Susan Bingham said one issue she has is that her business/building is multi-use, that her residence is on the south end and the easement goes next to her home and it would be after hours and the easement was not intended that way in the beginning to be a commercial property, that it was intended to be quiet.  Susan said the gallery hours are 10-5.  Justin said they would only be cooking until 8:00 pm.  

Comment:  Kellie Frost thinks it could be a win-win situation for both parties involved.  

Comment:  Marianne Leigh agreed with Rory Hatch that the town attorney needs to review everything before a decision is made unless the planning and zoning has something.  

Comment:  Ed Bolander said his concern is that the zoning runs with the land and that any future owner could be entitled to much more than Emily is planning to do.  He is concerned about the access too, and the idea that it needs direct access to Hwy 89 that doesn’t require access through an established residential neighborhood.  He said it is true that the Bingham property is entirely zoned commercial but that portion of the access goes through is clearly residential in nature and that the attorney should be consulted on this because it is not clear and this portion of Hwy 89 is limited access with no turning lane.  

Comment:  Marty Hepworth said that he did talk to Jason Sorensen from the State Road about the access issue and that it takes quite a bit for the state to get concerned about things, but with the Arrowhead Inn they are pushing the limit of the amount of rentals they have on their property with the access they have.  

Comment:  Chelcie Cox asked Emily that on her application she stated that she wanted to have classes and retreats.  Emily said the initial idea was if they had a tent they could have maybe some art classes or different things during the day as another option with the dutch oven dinners afterwards.  

Comment:  Robert Lacey commented via Zoom that he sees where Emily is coming from but that the easement issues need to be looked at.  He is also concerned about how it fits with the General/Master Plan.  The current Master Plan says commercial should lie within 300 ft of the highway.  The RRC zone changes that have been approved have had unique locations.  He said he sees both sides of the issues but would like some legal advice before we move forward.  Mayor Goulding closed the public hearing.

1. RYAN RIDDLE – FORESTRY, FIRE AND STATE LANDS - DISCUSS FIRE PROGRAM
With the recent wildfire in town, Ryan Riddle from the Division of Fire, Forestry, and State Lands for the southern division and Derik Starley, Assistant Kane County Fire Warden were here to explain how the cost of the program works.  The town has signed a cooperative agreement with them to help with costs in the event of a wildfire in Town.  The cost is $6,733.00 but the Town doesn’t write a check it is paid in-kind for fuels mitigation, prevention or preparedness.  Up to 50% can be spent on mitigation.  Up to 25% can be spent on prevention and preparedness.  Ryan said that Earl Levanger is the best in that State in documenting these items .  The program helps to reduce the risk of wildfire to the Town.  Ryan went over the high-risk areas of the Town.  Rory Hatch stated that he thinks the program is very beneficial to the Town.  We have been in the program since 2017.  The program can also help with training our fire fighters.  The recent fire was delegated to the State for financial responsibility so they will pay that bill.  

1. CONSIDER RECOMMENDATION FROM THE ORDERVILLE TOWN PLANNING AND ZONING COMMISSION TO APPROVE/DENY AN APPLICATION FOR A ZONE CHANGE AS REQUESTED BY

B. LAURA WILSON – PARCEL O-4-30-ANNEX TO CHANGE THE ZONE FROM AGRICULTURAL (AG) TO RESIDENTIAL/RECREATIONAL COMMERCIAL (RRC)
This was discussed in June at the planning and zoning meeting and failed to get on the town board agenda last month.  It was recommended by the planning and zoning commission.  Marianne Leigh motioned to approve a zone change from Agricultural (AG) to Residential/Recreational Commercial (RRC) on Parcel O-4-30-Annex as applied for by B. Laura Wilson.  Rory Hatch seconded the motion.  All were in favor.  Motion Carries. 

1. CONSIDER RECOMMENDATION FROM THE ORDERVILLE TOWN PLANNING AND ZONING COMMISSION TO APPROVE/DENY AN APPLICATION FOR A CONDITIONAL USE PERMIT AS REQUESTED BY ANTHONY & KELLIE FROST AT 525 S. CENTER STREET, ORDERVILLE, UTAH, FOR A RV PAD FOR LONG-TERM USE

After much discussion it was determined that the wording in the zoning ordinance does not allow for the rental of an RV pad.  The wording needs to be changed by the planning and zoning commission before moving forward or denied.  Robert Lacey motioned to table the item and sent it back to planning and zoning to amend the language.  Rory Hatch seconded the motion.  All were in favor.  Motion carries.

1. CONSIDER FOR APPROVAL THE FOLLOWING BUSINESS LICENSES:  Si-CPR; SORENSEN FAMILY FARM; PATRIOT LAWN and LANDSCAPE, LLC
Rory Hatch motioned to approve the business licenses as stated above.  Chelcie Cox seconded the motion.  Ayes:  Rory Hatch, Marianne Leigh, Chelcie Cox and Mayor Goulding.  Robert Lacey abstained.  Motion carries.

1. CONSIDER FOR APPROVAL/DENIAL A ZONE CHANGE AS REQUESTED BY EMILY LEYLAND – AGRICULTURAL RESIDENTIAL (AR) TO RESIDENTIAL/RECREATIONAL COMMERCIAL (RRC):  PARCEL O-4-85A-1-ANNEX
Mayor Goulding feels that the easement is a major issue and is a problem and does not think the zone change should be approved until the issue is resolved.  Robert Lacey mentioned to table it so we could consult with our legal counsel about the issue.  Rory Hatch made a motion to deny the zone change as presented. Emily can have a chance to bring everything back and start over if the easement issue is resolved, the motion dies for lack of a second.  Chelcie Cox motions to table the matter pending easement issues with owners and our attorney looking over the current easement.  Motion dies for lack of a second.  Robert Lacey would like to see it go back through planning and zoning.  Marianne Leigh made a motion to table it until further review from our attorney and after it has gone back through planning and zoning and has a recommendation from them since they did not hold the public hearing and give a recommendation to the town board from their July ’22 meeting.  Chelcie Cox seconded the motion.  Ayes:  Marianne Leigh, Chelcie Cox, Robert Lacey, Mayor Goulding.  Nays:  Rory Hatch.  Motion carries. 
 
1. REVIEW/DISCUSS EMAIL FROM UDOT REGARDING FUNDING FOR THE SAFE ROUTES TO SCHOOL PROGRAM
Chelcie Cox received an email from UDOT saying the guidelines have been changed on the Safe Routes to School Program.  They now are asking for a 6.77% match from the Town.  Chelcie Cox is wondering about asking the School District to pay for half of the match for work to be done and we will send the District the email going over the cost.  Robert Lacey suggested asking them to pay a portion. 

1. DISCUSS THE POSSIBILTY OF A PERMANENT CLINIC FOR GARFIELD MEMORIAL HOSPITAL
Dr. Deanne Brown, Garfield Memorial Hospital administrator, had called Rory wanting to know if Orderville has any interest in a Garfield clinic coming back in and opening up.  The town currently doesn’t really have any building space for a clinic.  Rory said that she was more interested in a new clinic.  Mayor Goulding says he would be happy to talk to Dr. Brown about the subject.

1. RAY SPENCER – LONG VALLEY SEWER IMPROVEMENT DISTRICT
Ray is the secretary for the Sewer District.  He is wanting to improve the language for an agreement, possibly for things such as billing.  There has been a $200.00 monthly administration fee to the Sewer District for the Town doing their billing for over 25 years.  He says the Sewer Board would want to be consulted on hookups from the main line to homes, on new subdivisions, looking into a new building, is there hook up or not.  The Sewer Board will meet and come up with an offer and bring it back to the Town.  Mayor Goulding said the Town will be open to negotiations.

DEPARTMENT BUSINESS:
Streets and Roads
Verl is getting roto mill from the construction sites in the area for projects around town. $120.00 a belly dump.  He is wanting to get up to 15 loads.  He wants to put some of it at the Mt. Carmel Cemetery.  Part of the cost will come out of B and C road fund.

Parks, Recreation, and Cemeteries
Marianne Leigh said that the Red Cross came today and we need to get a rope across the 3ft of the pool from one side to the other. The back board is not an aquatic board, so we need to get a new one.  We also need to get an AED at the pool.  Marianne would like to get a bigger sign on the front fence saying Orderville Pool so the hotel guests next door don’t think it’s a hotel pool.

Buildings and Fire Department
Earl Levanger said there was a hay fire in the muddy last night.  There are several new members on the department.

Water Department
Carol Lamb said she hasn’t received any response from Robert Lacey’s letter to the people on Tait Lane. Robert will check up with the residents.


Administration
Kristy wants to know if the town wants to purchase 2 computer monitors and the fridge in the office that are hers.  She didn’t give a price.  The Board said to have her just come pick them up.

Other necessary items
None

Executive Session
None 

Marianne Leigh motioned to adjourn the meeting.  Rory Hatch seconded the motion.  All were in favor.  Motion carries.





