
COTTONWOOD HEIGHTS CITY  
PLANNING COMMISSION MEETING AGENDA 
January 4th, 2023 
 
Notice is hereby given that the Cottonwood Heights Planning Commission will convene on Wednesday, January 
4th, 2023, at Cottonwood Heights City Hall (2277 E. Bengal Blvd., Cottonwood Heights, UT 84121) for its 
regularly scheduled Work Session and Business Session meetings.  
 

1. Work Session – 5:00 p.m. – City Council Work Room  
2. Business Session – 6:00 p.m. – City Council Chambers  

 
Both sessions will also be broadcast electronically on Zoom. For those who wish to attend virtually, please 
register in advance for these meetings by visiting: www.ch.utah.gov/planningcommission, and clicking on 
“Planning Commission Zoom Links.” Alternatively, the public can also hear audio of the open portions of the 
meeting by connecting to the live broadcast at http://mixlr.com/chmeetings. 

 
5.00 p.m. Work Session 

1.0 Review Business Session Agenda  
The Commission will review and discuss agenda items.  

 
2.0 Additional Discussion Items  
The Commission may discuss the status of pending applications and matters before the Commission, as 
well as new applications and matters that may be considered by the Commission in the future.  
 

 3.0 Adjourn  
 

6:00 p.m. Business Session  
1.0 Welcome and Acknowledgements   

 
1.1 Ex parte communications or conflicts of interest to disclose  

 
2.0 General Public Comment  
This is an opportunity for individuals to make general public comments that do not relate to any projects 
scheduled for public hearing under the “Business Items” section of this agenda. Please see the Public 
Comment Policy on the reverse side of this agenda for more information.  
 
3.0 Business Items 
 3.1 Project AHO-22-007 

A public hearing and possible action on a request from Jonathan Higbee for declaration of an 
existing use violation as a non-conforming use at 7128 S. 2985 E.   
 

 3.2 Project SUB-22-005 
A public hearing and possible action on a request from Ivory Homes for preliminary plat approval 
of a planned unit development (PUD) consisting of 13 single-family lots and a public park at 3625 
E. Doverhill Dr.   
 

  
 4.0 Consent Agenda 
  4.1 Approval of Planning Commission Minutes from December 7th, 2022   
    
 

5.0 Adjourn 
 

http://www.ch.utah.gov/planningcommission
http://mixlr.com/chmeetings


 

Public Comment Policy  
Verbal public comments are accepted during the public hearing components of the 6:00 p.m. Business Session 
(but not during the 5:00 p.m. Work Session). Please note that public hearings are an opportunity for individuals 
to share public comments as they see fit but are not an opportunity for “question and answer” dialogue. 
Questions should be directed to city staff at planning@ch.utah.gov. 
 
Verbal comments provided during the public hearing will be limited to three minutes per individual, or five 
minutes per a spokesperson who has been asked by a group that is present to summarize their concerns.  
 
Alternatively, written comments submitted to staff via email at planning@ch.utah.gov. For written comments 
to be entered into the record and distributed to the Planning Commission prior to the meeting, they must be 
submitted to staff by 12:00 p.m. MST on Tuesday, January 3rd, 2023, the day prior to the meeting. Comments 
received after this deadline will be distributed to the Planning Commission after the meeting. 
 
 
Meeting Procedures 
Items will generally be heard in the following order: 

1. Commission Chair Introduces Item 
2. Staff Presentation 
3. Applicant Presentation (If applicable) 
4. Commission Chair Opens Public Hearing (If item has been noticed for public hearing) 
5. Commission Chair Closes Public Hearing 
6. Planning Commission Deliberates 
7. Planning Commission Motions and Votes on Item  

 
Planning Commission applications may be tabled if: 1) Additional information is needed in order to act on 

the item; OR 2) The Planning Commission feels there are unresolved issues that may need further attention 

before the Commission is ready to make a motion. NO agenda item will begin after 9:00 pm without a 

unanimous vote of the Commission. The Commission may carry over agenda items, scheduled late in the 

evening and not heard, to the next regularly scheduled meeting. 

 
 
Notice of Compliance with the Americans with Disabilities Act (ADA) 

In compliance with the Americans with Disabilities Act, individuals needing special accommodations or 

assistance during this meeting shall notify the City Recorder at (801) 944-7021 at least 24 hours prior to the 

meeting. TDD number is (801) 270-2425 or call Relay Utah at #711. 

 
Confirmation of Public Notice 

On Friday, December 30th, 2022, a copy of the foregoing notice was posted in conspicuous view in the 

front foyer of the Cottonwood Heights City Offices. The agenda was also posted on the City’s website at 

www.cottonwoodheights.utah.gov and the Utah public notice website at http://pmn.utah.gov. 

 

DATED THIS 30TH DAY OF DECEMBER 2022, Paula Melgar, City Recorder 

 
 

mailto:planning@ch.utah.gov
mailto:planning@ch.utah.gov
http://www.cottonwoodheights.utah.gov/
http://pmn.utah.gov/


 

 

PLANNING COMMISSION STAFF REPORT 
Request to Have Use Violation Declared Non-Conforming 
Meeting Date:  January 4, 2023 
Staff Contact: Mike Johnson, CED Director 

 

Summary 
Project #:  
AHO-22-007 
 
Subject Property: 
7128 S. 2985 E. 
 
Action Requested:  
Declaration of an existing use 
violation as a non-conforming 
use 
 
Applicant:  
Jonathan Higbee 
(Property Owner) 
 
Recommendation: 
Temporary Approval (6 
Months) 
 
 

 
 

 

Zoning and Land Use 
Zoning:  
R-1-8 – Residential 
Single Family 
 
Land Use:  
Residential Low Density 
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Request 
The applicant is requesting that the Planning Commission declare an existing use violation as a non-
conforming use (non-conforming uses are those which do not comply with current city ordinance 
requirements but are deemed legal due to compliance at the time of original 
establishment/construction, or upon declaration by the Planning Commission).  

City code grants authority and discretion to the Planning Commission to declare non-compliant 
uses/structures as legal non-conforming uses/structures. 

On November 10, 2022, Cottonwood Heights Code Enforcement issued a notice of violation to the 
applicant regarding the non-compliance of one of the accessory structures on the property. In response 
to that city notice, this application has been made. 

Specifically, the applicant is requesting that two existing accessory structures (sheds) on the subject 
property, which do not conform to current zoning ordinance standards for accessory structures, be 
formally declared as legal, non-conforming structures on the property and be allowed to remain. 

The constructed sheds are non-compliant with two current zoning regulations: 

1. They are located in the side yard of the home (accessory buildings are required to be behind the 
home by at least six (6) feet) 

2. They do not currently comply with minimum side-yard setbacks for accessory buildings 
(ordinance requires a minimum setback of three (3) feet).  
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Planning Commission Authority 
The Commission’s authority to declare an existing use violation is derived from chapter 19.88.140 
(‘Application to have a use violation declared a non-conforming use’) of the city’s zoning ordinance. The 
ordinance is as follows: 

19.88.140 Application To Have A Use Violation Declared A Non-Conforming Use 

A. Whenever land or a structure is used in violation of this title, the owner may file an application 
with the planning commission to have the use declared nonconforming. The planning 
commission may approve such an application only when the evidence establishes all of the 
following: 

1. The use exists on the property at the time of the application and has been in continuous 
violation of the zoning ordinance for a period exceeding five years 

2. No complaint has been made to the department concerning the violation for a period 
exceeding five consecutive years during which the violation existed 

3. Continuation of the use will not have a detrimental effect on the health, safety or 
welfare of persons or property in the vicinity 

B. In approving an application hereunder, the planning commission may set any conditions it deems 
necessary for protection of adjacent properties or the public welfare including provisions limiting 
the period of time the use may continue. This section shall in no way be interpreted to permit the 
continuation of any violation which existed on the effective date of the ordinance codified in this 
section. Any person shall have the right to appeal to the appeals hearing officer a decision 
rendered by the planning commission pursuant to this section. 

Approval is at the discretion of the ordinance, and such declarations may only be approved if the listed 
criteria are properly satisfied. Further, the Commission may impose time limitations on approvals. 

This staff report provides an analysis of the request based on the required review criteria from the 
ordinance: 

• Continuous existence of use or structure for a period exceeding five (5) years, without any 
outside complaints made 

• Analysis of potential impacts of structures on health, safety, or welfare of persons/property in 
the vicinity  

 

 

 

 

 

 

https://cottonwoodheights.municipalcodeonline.com/book?type=ordinances#name=19.88.140_Application_To_Have_A_Use_Violation_Declared_A_Non-Conforming_Use
https://cottonwoodheights.municipalcodeonline.com/book?type=ordinances#name=19.88.140_Application_To_Have_A_Use_Violation_Declared_A_Non-Conforming_Use
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Analysis of Existing Conditions 
The following is an analysis of the existing accessory structure conditions on the subject property. The 
diagram is taken from the applicant’s narrative (attached). 

 

 

 

 

 

 

 

 

 

  

 

 

 

 

 

 

‘2003 Shed’ 
• Constructed in 2003 (Salt Lake County jurisdiction) 
• 9’4” in height (compliant with height regulations) 
• 25 inches from adjacent side yard property line (non-compliant with current setback 

regulations) 
• Located in the side yard of the home (non-compliant with current placement regulations) 
• Fewer than 6’ of separation from nearby structures (non-compliant with current setback 

regulations) 

The applicant asserts that the 2003 shed is classified as a noncomplying structure as defined in Utah 
State Code Ann. 10-9a-103-43. While it is reasonable to assume the structure was built in 2003, no 
additional evidence was provided that the shed was built legally or in accordance with applicable 
standards in place at the time. 

https://le.utah.gov/xcode/Title10/Chapter9A/10-9a-S103.html?v=C10-9a-S103_2022050420220601
https://le.utah.gov/xcode/Title10/Chapter9A/10-9a-S103.html?v=C10-9a-S103_2022050420220601
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‘2015 Shed’ 
• This is the structure that the city’s code enforcement division issued a notice of violation against 

(notice was issued on November 10, 2022) 
• Constructed in 2015 (Cottonwood Heights jurisdiction) 
• 8’6” in height (compliant with current regulations) 
• Located in side yard, directly adjacent (not attached) to existing carport and side property line 

(26” side setback) (non-compliant with current placement and setback regulations) 

Analysis of Review Criteria 
The following section provides staff’s findings based on review of the review criteria listed in 19.88.140: 

‘The use exists on the property at the time of the application and has been in continuous violation of the 
zoning ordinance for a period exceeding five years’ 

• Sufficient evidence has been presented by the applicant to confirm that both structures have 
existing for a period exceeding five years 

• City zoning ordinance standards for accessory structures in 2015 were the same that they are 
currently, meaning that it was never considered legal, and has been in violation since its 
construction 

• No evidence has been presented by the applicant demonstrating that the 2003 shed was 
compliant with Salt Lake County’s regulations for accessory structures at the time. However, the 
shed has existing since city incorporation and has been in continuous violation of city ordinance 
since that time (2005) 

‘No complaint has been made to the department concerning the violation for a period exceeding five 
consecutive years during which the violation existed’ 

• Prior to the notice of violation issued by Cottonwood Heights Code Enforcement on November 
10, 2022, there is no enforcement history on the subject property regarding the accessory 
structure placement. 

‘Continuation of the use will not have a detrimental effect on the health, safety or welfare of persons or 
property in the vicinity’ 

• Standards for setbacks from property lines and from main structures are at least partially 
derived from the International Residential Code fire separation standards. Adherence to 
minimum setbacks helps decrease chances that a fire can spread from one structure or property 
to another 

• Allowing the accessory structures to remain as currently located creates a potential detrimental 
effect on the health, safety or welfare of persons or property in the vicinity. That potential 
impact can be reasonably mitigated by simply complying with minimum ordinance standards 

• In accordance with International Residential Code table R302.1(1), exterior walls of structures 
that are not properly designed to limit the spread of fire must be separated by adjacent 
structures and property lines by a minimum of 5’ 

o No evidence has been presented that the existing accessory structures are properly fire 
rated 
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Recommendation 
Staff recommends that the Commission consider allowing the structures to remain in their current 
locations for a period not to exceed six (6) months. At such time, both structures (2003 shed and 2015 
shed) should be removed or relocated to location on the lot fully compliant with all applicable ordinance 
standards. 

Findings for Recommendation 
The above recommendation is based on the following findings: 

• 19.88.140 permits the Commission to add conditions and time limits to any declaration; 
• The subject property has substantial yard space that appears able to easily accommodate 

relocated structures in a manner that is fully compliant with city ordinance requirements; 
• Six months provides a reasonable amount of time for the applicant to make arrangements for 

removal, relocation, or reconstruction of accessory structures; 
• Based on evidence submitted, neither structure complies with the ordinance that was in place at 

the time it was constructed. As such, staff’s recommendation is to apply the time limit to both 
structures. No evidence was presented of proper fire-rating of those structures; 

• If allowed to remain in perpetuity, the location of accessory structures in close proximity to 
property lines and main structures represents a risk to the health, safety, or welfare of persons 
or property in the vicinity .  

Model Motions 
Approval 
I move to issue temporary approval (not to exceed six months from the date of approval) of project 
AHO-22-007, with the condition that both accessory structure be removed, relocated, or reconstructed 
in a manner that complies with current city ordinance, based on the recommendation and findings of 
the staff report dated January 4, 2023 

Denial 
I move to deny project AHO-22-007 based on the following findings: 

• List findings for denial 

 

Attachment 
• Applicant’s Narrative 





















































































 

 

PLANNING COMMISSION STAFF REPORT 
Planned Unit Development and Preliminary Plat 
Meeting Date:  January 4, 2023 
Staff Contact: Mike Johnson, Community & Economic Dev. Director 
                         

  

 

Summary 
Action Requested 
Planned Unit 
Development (PUD) 
and Preliminary Plat 
Approval 
 
Applicant 
Ivory Homes 
 
Project # 
SUB-22-005 
 
Subject Property 
3625 E. Doverhill Drive 
 
Property Owner 
Church of Jesus Christ 
of Latter-Day Saints 
 
Acres 
6.17 acres 

Parcel # 
22-25-352-031 & 22-
25-352-033 
 
Recommendation 
Approve with 
Conditions 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

Proposal 
The applicant is proposing a planned unit development (PUD) consisting of 13 single-family lots on 
approximately 4.17 acres of the property. The remaining 1.87 acres is proposed to be a public park 
accessible from Doverhill Drive and Summerhill Drive. Three of the proposed lots will have frontage on 
Doverhill Drive (existing public road). One lot will have direct frontage on Summer Hill Drive (existing 
public road). The remaining 9 lots will be accessed via a proposed private right-of-way. The public park 
will have direct frontage and access from Doverhill Drive and Summer Hill Drive. 

 

 

 

Context Aerial 

N 

https://slco.org/assessor/new/valuationInfoExpanded.cfm?parcel_id=22233810150000
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Background – Previous Use, Property Sale, Park Preservation 
The subject property’s previous use was a church meetinghouse owned and operated by the Church of 
Jesus Christ of Latter-Day Saints (“Church”). Currently, half of the property is an existing church building 
and parking lot, and half of the property is a church-owned recreational field that includes a baseball 
diamond, bleachers, and a pavilion structure. 

Arson was committed in the church building around 2018, causing extensive property damage. 
Following the arson, the property has not been in active use by the church. In 2020, the city was made 
aware that the Church was reviewing the property for potential surplus and sale. The city sent multiple 
letters and held numerous meetings with officials involved in the surplus process to express a desire to 
preserve and maintain as much open space as possible on the property, including the city’s potential 
purchase of the property. 

After its consideration and review, the Church decided that the property would be sold for the ‘highest 
and best use’ on the private market. The city, among other parties, submitted an offer that included the 
purchase and preservation of the open space on the property. Although the city’s offer identified the 
preservation of more area for a public park, the Church decided that approximately four acres of land 
would be sold to a private developer (Ivory Homes), and the rest would be sold to Cottonwood Heights 
for open space. 

The land offered to the city was approximately the eastern two acres of the property. The city raised 
concern that locating a public park on the eastern acreage eliminated of the existing pavilion, limited 
pedestrian connectivity to the surrounding neighborhood, and resulted in narrow property frontage. 

Proposed Subdivision Plat 

Proposed City Park Parcel 
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The city continued meeting with representatives from the Church and Ivory Homes in hopes of 
improving the functionality and accessibility of the public park space through a potential land swap 
between the city and Ivory Homes.  

An original planned unit development (PUD) concept was considered by the Planning Commission in 
2021 and was approved with conditions. However, subsequent fault trenching on the site revealed fault 
lines that create a substantial amount of unbuildable area on the site. Over the past year, Ivory Homes, 
the Church, and the city have engaged in discussions to determine a revised subdivision and park design 
that mitigates fault hazards, provides a functional park that meets the city’s priorities, while allocating 
space for a reasonable number of single-family lots. 

Ivory Homes has now submitted the attached updated application for a 13-lot planned unit 
development (PUD) and preliminary subdivision plat (previously 17 lots), in addition to a development 
agreement intended to ensure park construction and timely completion by Ivory Homes, on behalf of 
the city. 

Review Criteria 
Zoning Ordinance 
The subject property is in the Residential Single-family Zone (R-1-8), which is the most common zoning 
in the city and allows for single-family homes on lots that are 8,000 square feet or larger. The proposed 
planned unit development is considered a conditional use in the R-1-8 zone. The property is also located 
partially within the Sensitive Lands Overlay Zone, meaning comprehensive sensitive lands analysis is 
required to be completed prior to final plat recordation.  
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Planned Unit Development (PUD) 
The purpose of the PUD ordinance (19.78.010) is as follows: 

“It is the intent of this chapter to provide for innovative residential developments having 
harmony of design and variety of function by providing greater flexibility in the design of 
buildings, yards, courts, and circulation than would otherwise be possible through the strict 
application of zoning district regulations.” 

General Plan & Master Plans 
Chapter 9.2 (Natural Environment Element; Goals, Objectives, and Policies) of the General Plan contains 
the following policy: 

“Clustering of development is one tool to preserve existing trees and vegetation coverage, 
preserve environmental areas, reduce hazards from development on steep slopes, preserve 
habitat, and preserve natural terrain…” 

Appendix A (Open Space Preservation) of the General Plan states: 

“Cluster development is a strategy to maximize the amount of open space within a development 
plan.” 

The recently adopted Parks, Trails, and Open Space Master Plan contains the following relevant 
recommendations: 

• “Coordinate open space and natural trails, with parks, recreational facilities, area 
neighborhoods and the built environment.” 

• “Plan open spaces and the built environment together to allow both uses to enhance the 
other” 

• “An established interconnected greenway network connects neighborhoods to city parks, 
open spaces and activity areas through a seamless integration of sidewalks, active-
transportation, off-road and natural trail facilities” 

• Based on National parks standards, 7 additional parks are needed to meet national 
standards. 

• The PTOS Master Plan includes a future trail recommended at the location of the 
proposed pedestrian trail connecting Doverhill Drive to the proposed park parcel and 
beyond to Wasatch Boulevard 

Noticing 
All property owners within 1,000 feet of the subject property were mailed public hearing notices prior to 
the hearing. Additionally, notice was posted on the city and state noticing websites and a public notice 
sign was posted in a visible location on the subject property. 

Commission Authority 
The Planning Commission authority is to consider both a preliminary subdivision plat (CH city code 
12.12) as well as a conditional use permit for the planned unit development. The Commission must 
apply the conditional use regulations to the proposal, per state code 10-9a-507(2): 

https://cottonwoodheights.municipalcodeonline.com/book?type=ordinances#name=12.12_Preliminary_Plat
https://cottonwoodheights.municipalcodeonline.com/book?type=ordinances#name=12.12_Preliminary_Plat
https://le.utah.gov/xcode/Title10/Chapter9A/10-9a-S507.html?v=C10-9a-S507_2021050520210505
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• A land use authority shall approve a conditional use if reasonable conditions are proposed, or 
can be imposed, to mitigate the reasonably anticipated detrimental effects of the proposed use 
in accordance with applicable standards 

• The requirement described [above] to reasonably mitigated anticipated detrimental effects of 
the proposed conditional use does not require elimination of the detrimental effects 

• If a land use authority proposes reasonable conditions on a proposed conditional use, the land 
use authority shall ensure that the conditions are stated on the record and reasonably relate to 
mitigating the anticipated detrimental effects of the proposed use 

• If the reasonably anticipated detrimental effects of a proposed conditional use cannot be 
substantially mitigated by the proposal or the imposition of reasonable conditions to achieve 
compliance with applicable standards, the land use authority may deny the conditional use 

Development Analysis 
Planned Unit Development 
Below is a section-by-section analysis of the PUD ordinance and staff analysis: 

Requirement: Per 19.78.030, A PUD must demonstrate creative use of the land, distinct and different 
from what could be provided with a standard subdivision. Use of the land must be efficient, utilizing a 
smaller network of utilities and streets, thereby allowing a greater amount of open lands. 

Staff Analysis: The primary rationale for utilizing a PUD rather than a standard subdivision is to 
accommodate the most ideal two-acre configuration for a city park, while preserving the existing 
pavilion structure, maximizing park frontage, and providing park frontage on Doverhill Drive. Most 
proposed lots fully comply with R-1-8 zoning standards, including size, frontage, and setbacks. However, 
the applicant is requesting reduced lot width requirements, reduced side setback requirements on a 
small number of the proposed lots: 

• Lot 109 – reduced side setback adjacent to Wasatch Boulevard, slightly reduced width 
• Lots 110-112 – reduced lot width, reduced side setbacks (5’ instead of 8-12’) 

The applicant is proposing to utilize a private street to access the eastern-most proposed lots. The 
private street design will be required to comply with all applicable fire department access standards and 
will include a modified pedestrian circulation element that deviates from typical ordinance 
requirements. 

Staff finds that the proposed variations from the zoning ordinance, in exchange for an optimized public 
park design, meet the purpose of the PUD ordinance. The impact of the modifications doesn’t notably 
impact the existing residential areas in the vicinity more than a standard subdivision would. The impact 
of the requested lot width and side setback reductions is mostly self-contained or adjacent to the 
Wasatch Boulevard right-of-way.  
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The lots affected by requested variations are highlighted in blue. All other lots fully comply with R-1-8 
zoning requirements. A detailed table of requested variations is included below. 

Requirement: A PUD shall establish acceptable design guidelines and provide a built environment of 
stable character in harmony with the surrounding development. 

Staff Analysis: The proposed development fits the context of the surrounding area. No proposed lot is 
less than 8,000 square feet in size (all lots are greater than 9,000 square feet), and the surrounding 
zoning designation is either R-1-8 or R-2-8. Regarding design guidelines, the applicant is proposing to use 
predominantly maintenance-free masonry, hardie board, natural or stained wood. No stucco, aluminum 
or vinyl siding will be used except for soffit and fascia of homes. In addition to utilization of a design 
catalogue for the proposed homes, this proposal includes full construction and completion of the city 
park. A conceptual design has been attached, and final park design approval is subject to approval by the 
City Council. Staff finds that the inclusion of an accessible neighborhood public park further 
complements the surrounding residential development and provides an important community amenity. 

Requirement: A PUD’s design shall account for the preservation of natural features such as trees, 
outstanding natural topography, and geologic features. The design shall also provide protection from 
soil erosion and inconsistent residential development patterns. 

Staff Analysis: The purpose of the PUD is to provide the best possible public park design and provide 
pedestrian access to the park. Additionally, development of the existing slopes on site, while not all 
natural slopes, are subject to review against the city’s Sensitive Lands (SLEDS) ordinance. Currently, the 
applicant is proposing to replace the hillside with stepped retaining walls, which must demonstrate full 
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compliance with all applicable city ordinances as part of the platting process. 

 

Excerpt from cross-section exhibit, showing proposed grading (looking west to east). Full cross-section 
document included as an attachment to this report. 

Requirement: The minimum acreage for a minor PUD is 3 acres, and the minimum acreage for a 
standard PUD is 5 acres. 

Staff Analysis: Total acreage for the property (including the city park) is 6.17 acres (4.3 acres without the 
park space). This proposal is considered standard PUD. 

Requirement: For standard PUDs, net density allowed is the numerical value obtained by dividing the 
total number of dwelling units in a development by the area of the actual tract of land (in acres) upon 
which the dwelling units are proposed to be located and including common open space and private 
roads/lanes and associated recreational facilities within the area. Net density for standard PUDs shall 
exclude public rights-of-way and public streets. 

Staff Analysis: The total gross density permitted on a property that is 6.17 acres in size and utilizes a 
private roadway is approximately 5.4 units/acre (total of 33 lots). The proposed 13 lots equate to a 
density of 2.11 units per acre (i.e., 13 lots / 6.17 acres), which is less than half of the maximum density 
permitted. The impact of total density across the whole site will be closer to that of half-acre lots than a 
typical R-1-8 subdivision. 

Requirement: The Planning Commission and Architectural Review Commission shall use the following 
criteria (in addition to any other applicable criteria) to hold PUDs to higher architectural standards than 
standard residential developments: 

1. Conformance to the general plan and overlay zones 
2. Compatibility with surrounding development 
3. Environmental design 
4. Architectural standards 

Staff Analysis: Staff finds the proposed PUD to comply with the above design criteria for reasons 
previously detailed. The development creates new public open space and pedestrian access 
recommended by the General Plan and Parks, Trails, & Open Space Master Plan. The density and layout 
of the subdivision is compatible with the surrounding area zoning, and all requested exceptions have 
been proposed in an effort improve the design and function of the two-acre city park. Architectural 
Review Commission approval of the 4 criteria listed above will be required prior to final plat recordation. 
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Requirement: The normal massing requirements for minimum setbacks, minimum offset, minimum lot 
size, minimum lot area per structure, maximum height of structures and lot coverage may vary from the 
underlying zoning regulations as authorized by the Planning Commission to foster a creative approach to 
the use of the land and related physical development. The Planning Commission is required to approve 
any variation from the normal bulk and massing standards of the R-1-8 zoning ordinance. 

Staff Analysis: The proposed variations are for lot width and side setbacks. No variations are proposed 
for lot size or building heights. Proposed lot widths range from 55’ (narrowest) to 69’. Typically, 
minimum lot width in the R-1-8 zone is 70’. The development is proposing a side yard reduction from 20’ 
total (neither side less than 8’), to 10’ total (neither side less than 5’). This modification is proposed due 
to the lot frontage reduction. No modifications are proposed to front- or rear-yard setbacks. 

LOT NUMBER LOT WIDTH  SIDE SETBACKS 
PROPOSED 

LOT SIZE (sq ft) 

101 120’ Standard R-1-8 20,079 
102 85.6’ Standard R-1-8 9,569 
103 85.6’ Standard R-1-8 9,569 
104 85.63’ Standard R-1-8 9,573 
105 77’ Standard R-1-8 16,950 
106 80.24’ Standard R-1-8 9,138 
107 80.47’ Standard R-1-8 9,165 
108 80.25’ Standard R-1-8 9,140 
109 **67’ **5’ east side yard 12,095 
110 **65’ **5’ south side yard 10,888 
111 **65’ **5’ side yards 9,095 
112 134’ 5’ north side yard 9,995 
113 182’ Standard R-1-8 19,132 

 

Requirement: Common open spaces shall be designated and intended for use and enjoyment as open 
areas and shall not include individual lots and yards located between buildings and parking areas. 
Common open spaces within a PUD shall be at least 20% of the gross lot area. 

Staff Analysis: The public park comprises 32% of the site area, which exceeds ordinance requirements.  

Requirement: City code states that pedestrian movement “shall be accomplished through a consistent 
and well-designed pedestrian sidewalk system.” 

Staff Analysis: The pedestrian connection provided between Doverhill Drive and the park parcel creates 
a beneficial pedestrian connection to the park from the surrounding neighborhood. Staff recommends 
that a crosswalk treatment be applied to the area where the pedestrian access trail connects to the 
park. Sidewalks are not proposed on the private right-of-way but are required by ordinance anywhere 
the development is adjacent to an existing public road. 

Requirement: The Planning Commission shall require arrangement of structures and open spaces within 
a PUD in a manner that assures adjacent properties will not be materially, adversely affected. 
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Staff Analysis: The project layout is compatible with the adjacent areas. The zoning remains unchanged 
and matches the adjacent zoning designations. Additionally, no variation has been requested to rear-
yard setbacks, so the impact to lots that back the proposed subdivision is the same as a standard R-1-8 
subdivision. Four proposed lots have side yards adjacent to existing residential properties. The typical 
minimum side yard requirement is 8’. The proposed 5’ side yards will have a minor impact on the 
adjacent properties. Staff is requesting a fencing plan to show the location and material of any site 
fencing proposed. 

The open space configuration was done at the request of the city in a way to maximize the benefit of the 
open space to as much of the adjacent neighborhood as possible. Additionally, it is intended that Ivory 
will construct the public park for the city, so that the final park will be completed and open to the public 
as the last homes in the subdivision are completed. 

All structures within the development will be required to comply with the city’s outdoor lighting and 
landscaping regulations, and property along public streets are required to comply with the city’s park 
strip landscaping/street tree ordinance and all applicable street lighting requirements. 

Requirement: All PUDs shall be served by a public street which shall not be at or over its traffic capacity 
at the time the development is approved. Additionally, PUDs shall be served by an internal, paved street 
system with an approved pedestrian element, and shall dedicated and improve property which is 
reasonably anticipated to be used to expand public roads adjacent to the development. 

Staff Analysis: The proposed residential density is less than the maximum permitted, and no tangible 
adverse traffic impacts are anticipated. However, staff is requesting as a condition of approval that a 
traffic impact memo be submitted to confirm, subject to review and approval by the city engineer. The 
fire department is currently reviewing the project for compliance with all fire department access codes 
and standards. Staff has requested a trash collection and snow removal plan to be submitted to 
demonstrate how trash collection and snow removal will be handled and managed on the private road. 

Sensitive Lands Analysis 
The applicant completed a fault study, compliant with the city’s sensitive lands ordinance, and 
submitted a report dated May 3, 2022, to the Development Review Committee. This report identifies 
the location of numerous fault lines through the site that require mitigation via setback. This results in a 
large portion of the property being unbuildable, and is the location of the proposed public park 
(habitable structures cannot be constructed within fault zones, but parks can). One additional trench is 
needed to confirm the final extent of a fault line, but the existing church meetinghouse building needs 
to be demolished first. 
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This figure shows the location of fault lines and unbuildable fault setback areas. 

The applicant will be required to submit all requisite sensitive lands hazard reports to demonstrate that 
all relevant hazards have been studied, identified, and documented, with recommendation made on 
how those hazards will be mitigated through development. Any identified hazards on site will be 
disclosed and identified on the final subdivision plat. Completion of SLEDS studies will be required prior 
to final approval, and may extend through the construction of each lot, dependent on the nature and 
extent of hazards identified. 

If an identified hazard impacts the layout of the proposed subdivision and/or the location of a proposed 
lot, an amended preliminary plat will be brought back to the Commission for consideration. No final 
approval will be granted, and the final plat may not be recorded until all hazard studies are completed, 
reviewed, and approved in accordance with city standards, as determined by the city’s Development 
Review Committee (DRC). 

Grading, Drainage and Erosion Control 
The city engineer has conducted a cursory review of the preliminary plan submittal, and review 
comments have been provided to the applicant. All review comments must be properly addressed, with 
full construction and site plans submitted and approved prior to final plat recordation. If engineering 
requirements result in substantial changes to the layout of the subdivision, an amended preliminary plat 
will be brought back the Commission for consideration. However, review comments to date are 
generally technical in nature. 

Fire Safety 
The proposed subdivision is under review by the Unified Fire Authority for compliance with all applicable 
fire codes and standards. Final approval by the fire department will be required prior to recordation of 
the final subdivision plat. If fire department requirements result in substantial changes to the layout of 
the subdivision, an amended preliminary plat will be brought back the Commission for consideration. 
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Public Park and Development Agreement 
A development agreement has been proposed to ensure the most favorable configuration of the city 
park including its timely construction by Ivory Homes. The need for a land swap to achieve an ideal city 
park design merits the use of a development agreement. The city’s park design priorities will be 
incorporated into the final agreement language. 

The terms of the development agreement are currently under negotiation between the city and the 
applicant and will require City Council approval. Staff anticipates that the development agreement will 
be signed and in place prior to final plat recordation.  

 

 

Recommendation 
Staff recommends APPROVAL of the proposed Planned Unit Development and preliminary subdivision 
plat, subject to the following recommended conditions of approval: 

1. Prior to final construction plan approval and/or final plat recordation, the following additional 
information is required to be approved by the city: 

a. All sensitive lands hazards reports, pursuant to city ordinance 19.72 and other 
applicable codes 

b. A final plat and plan set reflecting all review comments and technical code requirements 
from any applicable city department (e.g., community development, engineering, public 
works, fire, building, geology, etc.)  

c. A traffic impact memo that demonstrates the additional traffic generated by the 
proposed project does not overburden adjacent public streets 

Preliminary Park Design Concept 
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d. Will-serve letters from all applicable utilities, including final utility plans approved by 
each utility 

2. Prior to final approval, the city’s Architectural Review Commission shall review the proposed 
development under its purview to review all PUD applications and shall issue a Certificate of 
Design Compliance 

3. Submit a trash collection plan demonstrating how trash collection will take place and be 
managed within the private road area of the subdivision 

4. Submit a snow removal plan demonstrating how snow removal will take place and be managed 
within the private road area of the subdivision 

5. Provide documentation regarding the maintenance, upkeep, and enforcement of parking/traffic 
concerns of the private road area of the subdivision 

6. Submit a site fencing plan, following PUD ordinance requirements, to indicate the location and 
material of any proposed site fencing 

7. Any significant modifications to the preliminary plat and development plan (e.g. location of lots, 
open space configuration, roadways reconfiguration, etc.) as a result of the full city review 
process shall require further consideration and updated approval by the Planning Commission 

Findings 
The following are written findings of fact for the proposed conditions of approval, pursuant to ordinance 
19.84.080: 

1. The proposed use is one of the conditional uses specifically listed in the zoning district in which 
it is proposed (R-1-8) 

2. The use will not, under the circumstances of the particular case, be detrimental to the health, 
safety, comfort, order or general welfare of persons residing or working in the vicinity 

3. The use will comply with the intent, spirit, and regulations of this title and will be compatible 
with and implement the planning goals and objectives of the city 

4. The use will be harmonious with the neighboring uses in the zoning district in which it is to be 
located 

5. Nuisances which would not be in harmony with the neighboring uses will be abated by the 
conditions imposed 

6. Protection of property values, the environment, and the tax base for the city will be assured 
7. The use will comply with the city’s general plan 
8. Some form of guaranty assuring compliance to all imposed conditions will be imposed on the 

applicant or owner 
9. The internal circulation system of the proposed development is properly designed  
10. The existing and proposed utility services will be adequate for the proposed development 
11. Appropriate buffering will be provided to protect adjacent land uses from light, noise and visual 

impacts 
12. Architecture and building materials are consistent with the development and surrounding uses, 

and otherwise compatible with the city’s general plan, subdivision ordinance, land use 
ordinance, and any applicable design standards 

13. Landscaping appropriate for the scale of the development and surrounding uses will be installed 
in compliance with all applicable ordinances 

14. The proposed use preserves historical, architectural, and environmental features of the property 
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15. Operating and delivery hours will be compatible with adjacent land uses 
16. The foregoing standards shall be subject to any contrary requirements of applicable State Code 
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Cottonwood Heights Planning Commission Meeting – 12/07/2022 1 

MINUTES OF THE COTTONWOOD HEIGHTS CITY 1 

PLANNING COMMISSION WORK MEETING 2 

 3 

Wednesday, December 7, 2022 4 

5:00 p.m. 5 

2277 East Bengal Boulevard 6 

City Council Work Room 7 

 8 

ATTENDANCE   9 

 10 

Members Present:   Chair Jesse Allen, Commissioner Lucy Anderson, Commissioner Jessica 11 

Chappell, Commissioner Mike Shelton, Commissioner Dan Mills, 12 

Commissioner Jonathan Ebbeler (via Zoom) 13 

 14 

Staff Present:   Community and Economic Development Director Michael Johnson, Senior 15 

City Planner Samantha DeSeelhorst, Deputy City Recorder Heather Sundquist, 16 

Systems Administrator Alex Earl 17 

 18 

WORK SESSION 19 

 20 

Chair Jesse Allen called the Work Meeting to order at 5:00 p.m.  21 

 22 

1.0 Review Business Session Agenda. 23 

 24 

Chair Allen reviewed the Business Session Agenda.  25 

 26 

1.1 Project CPA-22-001 27 

 28 

Community and Economic Development Director, Michael Johnson, presented the Staff Report and 29 

stated that Project CPA-22-001 is a City-Initiated update to the Affordable Housing Element of the 30 

City’s existing General Plan.  The purpose of the amendment is to incorporate language from the 31 

2022 Affordable Housing Update Report in compliance with State Code Requirements.  The City 32 

received a letter from the Division of Workforce Services indicating that Cottonwood Heights is out 33 

of compliance with the most recent State Code.  The Division of Workforce Services is tasked with 34 

monitoring and compliance with the affordable housing reporting requirements mandated by the State 35 

of Utah.  Upon review, it was determined that approximately 75% of Utah cities received the same 36 

notification.  Although minor, full compliance is required for access to specific transportation-related 37 

funds.  This is a technical amendment to the 2019 Affordable Housing Plan which also requires an 38 

update to the General Plan element.  It is the role of the Planning Commission is to hold a public 39 

hearing and forward a recommendation to the City Council.   40 

 41 

Affordable Housing Plan details were presented.  Mr. Johnson reported that 90% of language changes 42 

are more actionable and require that completion be demonstrated.  To correct the issue of non-43 

compliance, implementation options require an update to match the exact wording in the State Code.  44 

The City has also formalized the use of Accessory Dwelling Units (“ADU”) as a permitted use.  He 45 

confirmed that Staff has submitted progress reports to the State, which have been approved.   46 

 47 
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Commissioner Anderson questioned the need for the Planning Commission’s involvement.  1 

Mr. Johnson explained at the State level, the Moderate-Income Housing Plan is an element of the 2 

general plan that procedurally must go through the Planning Commission prior to being reviewed by 3 

the City Council. 4 

 5 

Council Member Mills stated that although there is more than can be done regarding affordable 6 

housing, he appreciated the present progress of the City.  Mr. Johnson noted that gaps reflected in the 7 

plan are directed at very low income and 80% AMI as indicated by the stormwater data.  One-third 8 

of the total housing units within the city are multi-family in some way.   9 

 10 

Chair Allen stated that the missing middle category of housing is often lumped into the bigger multi-11 

family product where a four-plex serves a need and is a reasonable product for consideration.  He 12 

asked if any of the three strategies selected will be changed in the General Plan.  Mr. Johnson believed 13 

three of the four strategies are appropriate and entail a residential component.  They may expand or 14 

change the perspective to ensure that they reflect the current community values.  Staff was 15 

recommending a plan for growth as opposed to reacting to it.  He shared the importance of planning 16 

in a way beneficial to Cottonwood Heights while providing a variety of housing types.   17 

 18 

2.0 Additional Discussion Items 19 

 20 

Mr. Johnson next reviewed the Doverhill Drive project.  A Subdivision Preliminary Application had 21 

been submitted and will be noticed and return for public hearing in January 2023.  He stated the newly 22 

revised plan included 13 lots as opposed to the original 17.  City Planner, Samantha DeSeelhorst 23 

reported that the revised Concept Plan retains the pavilion with adequate parking.  Accessibility to 24 

the sloping hill was discussed.  Commissioner Mills expressed approval of the revised plan and Staff’s 25 

efforts in creating a great project.  26 

 27 

Ms. DeSeelhorst next reviewed the Mixed-Use Ordinance Project.  The City Council provided broad 28 

direction with a request for a text amendment requiring ground floor commercial.  Staff discussed 29 

incentives to encourage a commercial minimum while still providing affordable units and are 30 

considering Form Base Code.  She explained that a blanket standard for a percentage of commercial 31 

development may not work for all areas but may be pertinent for areas with high activity.   32 

 33 

Commissioner Anderson asked for an update on the Hillside Plaza.  Mr. Johnson stated the Hillside 34 

Plaza is under contract to be purchased.  The intention would be to Master Plan the area as envisioned 35 

and then partner with development to implement the vision.   36 

   37 

3.0 Adjournment. 38 

 39 

Commissioner Chappell moved to adjourn.  Commissioner Anderson seconded the motion.  The 40 

motion passed with the unanimous consent of the Commission.   41 

 42 

The Work Meeting adjourned at 5:43 p.m.  43 
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MINUTES OF THE COTTONWOOD HEIGHTS CITY 1 

PLANNING COMMISSION BUSINESS MEETING 2 

 3 

Wednesday, December 7, 2022 4 

6:00 p.m. 5 

2277 East Bengal Boulevard 6 

City Council Chambers 7 

 8 

ATTENDANCE   9 

 10 

Members Present:   Chair Jesse Allen, Commissioner Lucy Anderson, Commissioner Jessica 11 

Chappell, Commissioner Mike Shelton, Commissioner Dan Mills, 12 

Commissioner Jonathan Ebbeler (via Zoom) 13 

 14 

Staff Present:   Community and Economic Development Director Michael Johnson, Senior 15 

City Planner Samantha DeSeelhorst, Deputy City Recorder Heather Sundquist, 16 

Systems Administrator Alex Earl, City Attorney Shane Topham 17 

 18 

BUSINESS SESSION 19 

 20 

1.0 Welcome and Acknowledgments. 21 

 22 

1.1 Ex Parte Communications or Conflicts of Interest to Disclose. 23 

 24 

There were no ex parte communications or conflicts of interest disclosed. 25 

 26 

2.0 General Public Comment. 27 

 28 

There were no public comments.  29 

 30 

3.0 Business Items. 31 

 32 

3.1 Project GPA-22-001 – A Public Hearing and Possible Action on a Minor, City-33 

Initiated Update to the Affordable Housing Element of the City’s Existing 34 

General Plan.  The Purpose of the Amendment is to Incorporate Language from 35 

the 2022 Affordable Housing Update Report in Compliance with State Code 36 

Requirements.   37 

 38 

Community and Economic Development Director, Mike Johnson, presented the Staff Report and 39 

stated that the above item was presented during the Work Meeting.  It is an update to the Affordable 40 

Housing Element of the City’s existing General Plan based on a notice received from the State.  Staff 41 

was currently making technical changes to the 2019 Affordable Housing Master Plan to be in line 42 

with the deficiencies noted in the letter.  The proposed amendments have been submitted to the State 43 

for review and have been accepted.  The item must be heard by the Planning Commission and 44 

recommended to the City Council who will then vote on the item.  45 

 46 

Chair Allen opened the public hearing.  There were no public comments.  The public hearing was 47 

closed.  48 
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 1 

Commissioner Mills moved to forward a recommendation of APPROVAL for Project GPA-22-001 2 

to the City Council.  Commissioner Ebbeler seconded the motion.  Vote on motion: Commissioner 3 

Shelton-Aye, Commissioner Mills-Aye, Commissioner Anderson-Aye, Commissioner Ebbeler-Aye, 4 

Commissioner Chappell-Aye, Chair Allen-Aye.  The motion passed unanimously. 5 

 6 

4.0 Consent Agenda. 7 

 8 

4.1 Approval of Planning Commission Minutes from October 5, 2022. 9 

 10 

Commissioner Ebbeler moved to APPROVE the Planning Commission Meetings from October 5, 11 

2022.  Commissioner Anderson seconded the motion.  Vote on motion: Commissioner Shelton-12 

Aye, Commissioner Mills-Aye, Commissioner Anderson-Aye, Commissioner Ebbeler-Aye, 13 

Commissioner Chappell-Aye, Chair Allen-Aye.  The motion passed unanimously. 14 

 15 

4.2 Approval of Planning Commission Minutes from October 19, 2022. 16 

 17 

Commissioner Anderson moved to APPROVE the Planning Commission Meetings for October 19, 18 

2022.  Commissioner Ebbeler seconded the motion.  Vote on motion:  Commissioner Shelton-Aye, 19 

Commissioner Mills-Aye, Commissioner Anderson-Aye, Commissioner Ebbeler-Aye, 20 

Commissioner Chappell-Aye, Chair Allen-Aye.  The motion passed unanimously. 21 

 22 

4.3 Approval of Planning Commission Minutes from November 2, 2022.  23 

 24 

Commissioner Shelton moved to APPROVE the Planning Commission Minutes from November 2, 25 

2022.  Commissioner Anderson seconded the motion.  Vote on motion: Commissioner Shelton-26 

Aye, Commissioner Mills-Aye, Commissioner Anderson-Aye, Commissioner Ebbeler-Aye, 27 

Commissioner Chappell-Aye, Chair Allen-Aye.  The motion passed unanimously. 28 

 29 

5.0 Adjourn. 30 

 31 

Commissioner Mills moved to ADJOURN.  Commissioner Shelton seconded the motion. The 32 

motion passed with the unanimous consent of the Planning Commission.  33 

 34 

The Planning Commission Meeting adjourned at 6:06 p.m. 35 

36 
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I hereby certify that the foregoing represents a true, accurate, and complete record of the 1 

Cottonwood Heights City Planning Commission Meeting held Wednesday, December 7, 2022. 2 

 3 

Teri Forbes 4 

Teri Forbes  5 

T Forbes Group  6 

Minutes Secretary  7 

 8 

Minutes Approved: _____________________________ 9 
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