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Land Use Hearing Officer Summary & Analysis  
 

  Date:                          1/12/2023 

  File Number             LUHO-22-020   

  Request Type:          Variance - Request to encroach within rear yard setback.  

  Parcel ID:    16-34-301-003 
  Address:                    3758 S 2035 E 

  Zone:                         R-1-10, Single-Family Residential Zone     

  Applicant:    Milton Watts 

  Planner:    Katie Larsen, Planner 

 

SUMMARY DESCRIPTION 

The applicant is seeking a variance for a reduction of their rear yard setback from 15 to 13.5 feet to allow for a 
home renovation and expansion. The applicant is asking for a variance from the setbacks as prescribed within 
the R-1-10 Zoning Code. Millcreek City Code §19.14.050. 
 
Pursuant to Millcreek City code, 
19.04.570 Yard, Rear means a space on the same lot with a building, between the rear line of the building and 
the rear lot line and extending the full width of the lot. The "depth" of the rear yard is the minimum distance 
between the rear lot line and the rear line of the building. 
 
The subject property comprises of .23 acres and is located at 3758 S 2035 E. The property is located on a 
corner, giving it an irregular shape, and more restrictive setbacks compared to other properties in the 
neighborhood. The West lot line is considered the rear yard as the home fronts along 2035 East. If the home 
were to front and be accessed from Lost River Road, then this area would be considered side yard. 
 
Due to the shape of the lot and what is deemed to be the rear yard, the applicant is requesting a rear 
yard setback of 13.5’ from the standard 15’. The reduction will allow for the applicant to expand the 
footprint of their home to allow for more space in the kitchen and great room area. This expansion 
will not create an issue for compliance with RCOZ, more specifically, the building envelope.  
 

STAFF FINDINGS, ANALYSIS, & SUPPORTNG DOCUMENTS 

Staff Findings:  
1. The burden of justifying a request for a variance rests on the applicant. Utah Code § 10-9a-702(3) and 

Millcreek Code §19.92.050 
2. The property is irregular compared to neighboring properties in the way that it is located on a corner, 

and fronts on 2035 East. 
3. As the lot fronts 2035 E, the rear yard is directly West of so. See photo. 
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4. Granting a rear yard exception will not warrant an exception to RCOZ standards. 
5. The property has no other non-conformities in relation to zoning. 
6. The proposed design will be attached in the exhibits of this document. 
7. The request is to reduce the minimum rear setback of 15’ by 1.5’, coming to 13.5’. 
8. The proposed extension is to accommodate new kitchen and living space. 
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Staff Analysis: 
 
1. Literal enforcement of this title would cause an unreasonable hardship for the applicant that is 

not necessary to carry out the general purpose of this title; 
     City Code §19.92.050.B 

 
Staff Response: Due to the orientation of the home, the rear yard is unusually small. Surrounding homes 
have a similar lot coverage as to what is being requested. 

 
2. There are special circumstances attached to the property that do not generally apply to other 

properties in the same district; 
     City Code §19.92.050.B 

 
Staff Response: Since the front of the home is oriented East, land directly West of the home is considered 
rear yard. The land directly west limits the home owner significantly as it only measures 15’-16’ from the 
home to the property line. The usual rear yard for the neighborhood ranges from 25-50’.  

 
3. Granting the variance is essential to the enjoyment of a substantial property right possessed 

by other property in the same district; 
 

Staff Response: Other property owners are allowed to cover up to 31% of their lot with home, the 
applicants request covers 26% of the lot. 

 
4. The variance will not substantially affect the general plan and will not be contrary to the 

public interest;  
 

Staff Response: This request will not affect the general plan. 
 

5. The spirit of this title is observed, and substantial justice is done. 
 

Staff Response: Based on staff findings, the owner faces a hardship warranting a special exception due to 
the orientation of their home. 

 
Supporting Documents: 
 

• Exhibit A - Vicinity Map  

• Exhibit B - Applicant’s Response  

• Exhibit D - Plans   
 
 



 
























