

APPROVED MINUTES

AMERICAN FORK CITY
PLANNING COMMISSION REGULAR SESSION
NOVEMBER 16, 2022
The American Fork City Planning Commission met in a regular session on November 16, 2022, at the American Fork City Hall, 31 North Church Street, commencing at 7:00 pm.

Present:	    Chairman Woffinden
       Bruce Frandsen
       Jenny Peay
       Chris Christiansen
       David Bird
       Harold Dudley  

Absent:	      Christine Anderson, Rodney Martin 

Staff Present:     Patrick O’Brien          Development Services Director
      George Schade		IT Director
      Megan Crowley	Administrative Assistant
      Cody Opperman	Planner 1
      Jeff Mortimer		Engineer
      Ben Hunter		Engineer
      Levi Burr		Engineer

Others Present: Robert Shelton, Heather Allen, David Thorne, Dusty Pyne, John Heiner, Trevor Sharp, Steve Sowby

Chairman Woffinden led the “Pledge of Allegiance”

Bruce Frandsen moved to approve minutes November 02, 2022, Planning Commission Regular Session.  Jenny Peay seconded the motion. 

Voting was as follows:

Chairman Woffinden		AYE
Bruce Frandsen			AYE
Jenny Peay				AYE
Chris Christiansen		AYE	
David Bird				AYE
Harold Dudley			AYE
The motion passed


1. Public hearing and recommendation on a proposed zone change for property located at approximately 96 N 350 W, from the R3-7500 Residential zone to the CC-2 (Central Commercial) zone.

Cody Opperman: The applicant is applying for a zone change for the 8 properties located at 96 North 350 West in the R3-7500 zone. The proposed zone change will be to the CC-2 zone. So, from R3-7500 it would turn into the CC-2 zone. Currently, the proposed zone change does look like it's going to be leapfrogging over another property which would make it a spotted zone change. Now if the adjacent property owner that is contiguous to the CC-2 zone were to propose to change to CC-2 as well then staff would recommend an exception. But since that adjacent property to the CC-2 zone does not want to be part of the zone change staff would recommend denial or tabling.

John Woffinden: Would it be leapfrogging over one property?

Cody Opperman: That’s correct yes.

David Bird: Has that property owner been contacted? Has he declined?

Cody Opperman: The applicant did provide documentation that said the property owner does not want to be a participant at this time. If the applicant is here, he can correct me if I’m wrong.

John Heiner: That is correct. We’ve made numerous phone contacts and have been by to check the home. We’ve knocked on the door numerous times as well. We got a cell phone number, and I left a message with no response. We have no response. 

John Woffinden: So, we have no input all from this property owner?

John Heiner: No none at all.
Public hearing opened

Steve Sowby: I have engineered at least 50 projects here in American Fork. Zone changes, annexations, commercial sites, and water tanks for the city. I wanted to clarify a few items. To say its leapfrogging, it’s not a leapfrog it’s more like a flag or a peninsula.

John Woffinden: The zoning kind of pokes into the other it’s got the other zoning on three sides.

Steve Sowby: To say that there’s nothing like that in the city, I found three cases on your zoning map where there are CC-2 zones that are already islands. They’re there and this not something new. Yes, we’re creating an island, but it will be like the others in the CC-2 zone.

Jenny Peay: May I ask where those are? (The other islands.)

Steve Heiner: Yes, one is about 1st North 3rd East, one is about 1st west 45 north, and one is about 200 East State Street. Some of them are single parcels that are just the CC-2 zone in the middle of nothing. We don’t want to do that we want to connect it with a flag. But to say that it hasn’t been done would not be accurate.

Harold Dudley: Is there a way we can we pull that up on a map?

Patrick O’Brien: I have the zoning map pulled up. There are some areas where the CC-2 falls within the CC-1 zone. For the majority of things CC-2 zones are grouped together. 

Steve Sowby: There are these three cases where they’re not. I’m trying to let you know that these things have been done before. It was stated incorrectly in some of the previous notes.

David Bird: Could you remind us of what type of development you plan to put in here? 

Steve Sowby: Whatever is permitted in the CC-2 zone. Such as office warehouse, specialty schools, office buildings, light industrial, those type of things.

David Bird: But you don’t have any specific projects designated at this point?

Steve Sowby: No, we did turn in a proposed plan, it’s in your notes, of what could happen. We don’t know that that will happen. But it will be compatible with the zone. 

Dusty Pyne: I own the Chick Fil A’s here and in Lehi. I’ve had an office building in Pleasant Grove over 5 or 6 years. We’ve used that office for meetings and trainings, and I would like to relocate that closer to my American Fork office. That’s the office part of what we’re doing there. We also have a nonprofit my wife and I started this year it’s called Regala Theatre company. Its musical theatre and educational classes. We were interested in this plot of land because it was an existing dance studio for many years. After we were under contract, we learned that it was not zoned appropriately. I did talk to Patrick; it gave me hope that it was going to be something that we could do within the law instead of operating not in compliance. We want to do things the right way and I don’t think it’s a huge stretch what we’re asking. The building is there we’re just looking to relocate the office closer and expand the theatre company on that lot as well.

Patrick O’Brien: We did meet, and I think we had a very good, open discussion on what needed to happen. I think the only concern from staff is what the applicants engineer mentioned about a flag. That’s using a street not a private parcel of land to try and achieve that. So, I think it's disingenuous to say that it's actually promoted connectivity of land. If there was a way to bring in the adjacent properties into that zoning to extend the zoning through properties that would alleviate the staff concern. Ensuring that we’re not creating these little islands. Peninsulas are not a problem but having islands in our central commercial zones and creating these nodes around is not ideal. It’s better to have everything consolidated within zones instead of spreading out so if we can spread out it’s a better idea.

Dusty Pyne: So, what’s the issue with leapfrogging one horse property?

Patrick O’Brien: If those people ever want to change their zoning you would end up with an island of zoning in the community.

Dusty Pyne: There currently are three, right?

Patrick O’Brien: They are CC-2 within a CC-1 zone but we’d be talking a CC-2 zone within residential zoning. That’s the issue we’re seeing if we can get that other property owner on board to extend it that’s something we can do.

Chris Christiansen: I’m just looking over this, if the property to the south was to go to the CC-2 zone, that would create another island here with those properties to the southeast as well? It’s on page 36 of the packet.

Patrick O’Brien: The adjacent southern property, I can see where you’re coming from. Although they’re right across the street from one another. I think it really would depend on the Planning Commission and the City Council's perspective on that. There will always be some jigsaw pieces going around we accept that. The way our lots are designed in the city we’re never going to have a perfect square or rectangle on stuff, there will be things like that. 

Dusty Pyne: I have been in conversations with that landowner he is supportive of what we’re trying to do. 

Chris Christiansen: The large parcel of the small parcel?

Dusty Pyne: Yeah, that small parcel that you say would become an island.

Harold Dudley: It appears there’s three is there three parcels?

Dusty Pyne: Its four total parcels.

Harold Dudley: So, you’ve been in contact with the one that owns the three?

Dusty Pyne: I am the one that owns the three we’re trying to rezone that tonight. 

Jenny Peay: No on the East side.

Dusty Pyne: On the East side?

John Woffinden: Have you been in contact with the other neighbors on the perimeter of your property? How do they feel about having CC-2 right next to the residential?

Dusty Pyne: I talked to the neighbor to the East of me when he built his fence on my property.

John Woffinden: Have you had anybody complain about having a CC-2 zone right next to a residential zone? The neighbors on the east or the north?

Dusty Pyne: On the north side it’s an apartment complex, condominiums. The neighbor that we would be surrounding has been fine with it. The ideal plan down the road, I would like a signed first right of refusal from him and incorporate that into the CC-2 as well.

Jenny Peay: Looking at this and the property owner that you’re going to create this island for. Depending on what’s being built around there it’s going to look a little strange.

Dusty Pyne: We’ve been in discussion with the neighbor, and he says he will be a good neighbor. I’ve just been letting him know what I’m doing. He’s been supportive and good to work with. Temporary yes, long term there are solutions.

John Woffinden: He could sell the property tomorrow and they could want nothing to do with it.

Steve Sowby: If you’re concerned about the half streets there are already fifteen half streets in that CC-2 zone, it’s just a necessary thing. That should not be a basis for denial. Your current zoning map shows at least eight islands that have been created for the CC-2 zone. This is not something that hasn’t been done before. I’m personally aware of several locations where a zone change was applied for, and it was denied and later it’s been zoned. That can happen too any minute that one north of Good Earth can agree to come (into the zone change). It’s happened in several other situations I know of in the PO zone. The city can of their own volition change a zone. So, if that parcel north of Good Earth does not want to come in the city can change it. I know it’s not a good thing to do but the power is there, the city can do that. We’re not asking that I’m just leaving that as an open thing. The site already has a facility in it, the former Jackie College dance studio that is compliant with the zone were asking for. So that cannot be an excuse either. What he wants to do is exactly in line with what the CC-2 zone permits. We kindly and respectfully ask for your “yes” vote and your careful consideration. Not using any of these other things as excuses for what could happen in the future.

John Hiner: Just a thought to the half street the planners had indicated. I would tend to agree with them when to comes to undeveloped property in the city. When you start talking about an older area and trying to get the infill taken care of. You make some culmination to have that infill work. We ask that you consider that in your decision, and we ask for a formative vote.

John Woffinden: I know most cities are trying to get the infill done because it doesn’t grow if you have a vacant lot. They actually tax it higher than if it had a structure on it trying to get people to build inside the city.

John Hiner: It’s tough to take a whole block like this. But when we get started it will improve. But sometimes when you get started it takes a combination to make it work.

John Woffinden: Somebody’s got to take the first step.

Bruce Frandsen: Is this area in one of the opportunity zones?

John Hiner: We just missed it it’s like a street off.

Harold Dudley: What is the master plan for this area?

Patrick O’Brien: That’s actually shown on the map. It is residential low density as a land use. That’s the underlying designation that the city designated it as during the last general plan update for what they wanted to see in that part of the city. The orange that you see on the map is what they designed as commercial which they designated to be either CC-1 or CC-2.

Harold Dudley: Doesn’t the land use have to change before you change the zone?

Patrick O’Brien: The land use generally informs what the zoning is.

Harold Dudley: Is the application for both?

Patrick O’Brien: The application we received is for a zoning change. The land use should change if the zoning changes. If that’s something the Planning Commission chooses to do and approve the zoning, we can come back with a land use amendment. Just knowing that what’s highlighted in the blue will end up being orange.

Harold Dudley: From an overall planning aspect see those first two lots behind good earth as appropriate as commercial. As appropriate land use change, master plan change, to commercial at some point. The zoning ordinance is maybe getting in the way of good planning. The underlying landowner does not have to approve of a land use change on their property. The city can do that on their own volition.

Patrick O’Brien: Generally, the city does not go out and change the zoning.

Harold Dudley: Generally, it doesn’t but sometimes there have been situations I’ve seen. A big development comes in and you have one landowner that doesn’t want their land changed. They’re not part of the application but as long as it isn’t a taking of their land, I’ve seen it happen.

Patrick O’Brien: I understand where you’re coming from but as it was approved that’s what we’re looking at now.

Harold Dudley: I work for the power company and power lines are causing people to not be able to develop lots. We’re running out of land along the Wasatch front, and I would rather see people develop here.

Rob Shelton: I was just wondering about the land use map does anyone know the date it was last updated? The whole general plan.

Patrick O’Brien: We update it with new applications.

Rob Shelton: These opportunities allow us to tweak that. I think it’s an oversight unfortunately not to have that on here at the same time. From the council perspective when we were looking at doing a community redevelopment agency to spur economic development downtown, we had to define what downtown was. We identified that as State Street to Pacific Drive. I’m looking at that zone map and you already have part of Good Earth that’s in the R3 zone, how does that happen? We need to be better at getting our zone maps down. I see where parcels get cut in half and people can still utilize the property as they wish. When I look here you’ve got a gated community across the street which is a nice little buffer from the commercial aspect. You’ve got a cul-de-sac right next to it which is a nice buffer it’s going to be backyards. You also have back yards from 300 west that’s going to be there. It’s not like all of a sudden this is going to be someone’s next door neighbor in a residential. Except for that one post it stamp of a parcel which wouldn’t qualify for a building lot, it’s so tiny. The reason I’m making that comment is I would ask you guys to make a comment to the Council to update it and come back and look at everything.

Bruce Frandsen: Is there a tax difference for a parcel in this zone versus the current zone?

Patrick O’Brien: I couldn’t answer that but I’m sure the county assessor would assess something different as a commercial.

Bruce Frandsen: Why don’t we sweep the two south parcels in if there is no negative tax impact on the current owners?

Patrick O’Brien: There could be an impact on what they do with their land if they purchased it knowing it was residential and we rezone the property.

Bruce Frandsen: There would be that impact. I know we’ve swept other parcels in before.

John Woffinden: That’s why I asked if you’ve talked to the neighbors around just to see what their feelings are about what’s happening next door. 

Jenny Peay: If you could get the other neighbors to go in you would have the fluidity of that area. It makes more sense to me from street to street on both sides.

Steve Sowby: We’ve been trying for 2 months, it’s not for lack of trying.

Public hearing closed.

Harold Dudley: This is where it becomes a very difficult in our choices for me. I recognize that if we deny that applicant can still go before city council.

Patrick O’Brien: Yeah, denial and send it to city council.

Harold Dudley: In most instances that’s preferred by most applicants as opposed to tabling because it delays things.

John Woffinden: If it tables it comes back to us if we deny it, they can appeal it.

Patrick O’Brien: If we’re looking off of council member Shelton’s suggestion of waiting until February to update our plan. To table it until that point in time is problematic from another perspective.

Harold Dudley motioned to table action on the Zone Change to the Central Commercial (CC-2) Zone, for the properties located in the area of 96 North 350 West and instruct the developer and staff to continue to meet with the adjacent property owners to the south. And work with planning staff to resubmit a zone change and a general plan amendment to the commercial plan area. Chris seconded the motion.  

Voting was as follows:

Chairman Woffinden		AYE
Bruce Frandsen			NAY
Jenny Peay				AYE
Chris Christiansen		AYE	
David Bird				AYE
Harold Dudley			AYE
The motion tabled

Harold Dudley: I would recommend staff to help as much as we can. I see this as a good thing lets help them get to where they need to go.

Patrick O’Brien: I think we can find a way to get them through with the adjacent property owners.

Steve Sowby: Thanked everyone and said how great the city and staff has been to work with.

John Woffinden: If we can work this out it’s to the benefit of the applicant and the city. 

David Bird: Would it beneficial to contact the surrounding neighbors by mail? Send them certified mail?

Patrick O’Brien: We can reach out from the city side and check to see if any utilities are going to the same address.

John Woffinden: If it goes certified mail, they have to sign for it right? So, we have a record that they received it?

John Heiner: Have they received a notice so far, they haven’t, have they?

Patrick O’Brien: Yeah, to the property address. If the owner is not living at the property, it might have been disregarded.

John Woffinden: It’s hard to say if they got it or not. 

Patrick O’Brien: We’ll figure out a way to try and make this work.

Harold Dudley: The official recommendation that we look at a wholescale master land use plan update. So, we can avoid delaying good applications in the future.

Bruce Frandsen: While we’re doing that lets continue to the trails plan, let’s just get that done also.

1. Review and Action on a site plan for the redevelopment of a property for use as the Children’s Justice Center, located at 96 South 100 East, in the CC-1 zone.

Patrick O’Brien: This is the corner property just south of the American Fork Library. It’s a single parcel approximately 0.2 acres. The applicants are looking to update the property to use it for office use. The staff assessment on this because it’s a quasi-governmental building and I determine the parking requirement. I met with the applicants on site a while ago and we came to a number of 14 stalls. The applicant due to different design constraints doesn’t think they’re going to be able to meet that. So just through a provision in code requesting approval of their site plan with a reduced number of stalls. They’re here and I’m sure happy to answer any questions you have about how that production can be accommodated through their use. Because it’s in the CC-1 zone through the code you are the approval body for this development. So, it will be approved tonight, if it’s denied it can be appealed but as Planning Commission you are the approval body.

Jenny Peay: Are they including the street parking as part of their parking?

Patrick O’Brien: You’ll probably remember a few months ago we brought a proposal for the area from Pacific down to first south and first east to second west, to allow on street parking for the frontage of properties or the side area if it was a corner lot. If it had frontage on both streets, they could utilize on street parking. That on street parking would not be privatized for their sole use, it would still be public parking. But they would be allowed to utilize that for their own requirements if needed. They would not be able to block out the parking solely for their use any member of the public could continue to use that as they needed to.

Jenny Peay: The two parking stalls on the corner that do not meet state code, are those going to be counted as part of the parking?

David Thorn: We sent an updated site plan that it does meet Utah state code.

Patrick O’Brien: This is the update that came in yesterday, wasn’t it?

Jenny Peay: Do we have that update?

David Thorn: I sent it to you last week, the updated civil plans.

Patrick O’Brien: It was the one we had finished reviewing yesterday and had it amended in the packet now.

Jenny Peay: How far are we from the corner on both of those stalls? 

David Thorn: Twenty feet.

Jeff Mortimer: Engineering has done a full review and there are some remaining comments. We are comfortable with moving it forward with conditional approval that they just address those remaining comments. All of them can be worked through.

John Woffinden: To remind the Commission this is for site plan approval only. They have to come back for a building permit or whatever else they decide to do on the property. I know 9/10 of what was in the packet was engineering problems that can be worked around once/if we approve the site plan. If you remember this was before us here about a year ago and they agreed to do angle parking down first east to continue south from the library. If they get rid of the parallel parking, they can get one or two more parking stalls if they use angle parking on first east. They have angled parking from the library up to state street.

Jenny Peay: Is it possible to use the library as shared parking?

Patrick O’Brien: They only have the sufficient amount of parking that’s required. We looked into that to see if there was any excess parking but there’s not. There wasn’t an opportunity to utilize a shared parking agreement on that.

Jenny Peay: The maximum that we have is eight to ten parking spots, is that correct?

David Thorn: It would be seven to ten. I’m with Construction Management Pros. I’m the general contractor on site, Cal Johnson from legend engineering is the engineer. He wasn’t able to make it so I’m here representing him as well. We’ve submitted three separate site plan proposals to planning. They’ve chosen the one that was best. The physical constraints of the property, because of elevation change, prohibit us from putting the appropriate amount of parking stalls on site. So basically, it becomes a wash. You’re either having six on street parking and one handicapped stall on site or we can put two stalls on site, but it eliminates off street parking and you still end up with seven. If we eliminate both trees and the front rounded staircase in the front of the property, we can fit an additional two spaces that gets us up to ten. Those are two huge trees, and we already have to eliminate one for our handicapped stall. As far as the rounded staircase, this home was built in 1871 we want to try and keep the curb appeal as much as possible considering the use of the Children’s Justice Center. Planning recommended that we not do that (remove the steps). We went with the first proposed site plan which was six on street one off street for the handicapped.

John Woffinden: Tell us about the client load, how many people are going to work there how much do you plan on having at any given time? What are you going to do in this building?

David Thorn: I’ll let Heather speak to what happens, I think you kind of understand what happens at the Utah County Children’s Justice Center. But in terms of the parking requirements, it was recommended that we get a parking study on this property and specifically for the Justice Center. Hales engineering remarked to me that they had never done parking study for four parking stalls before. That was their recommendation is that the Utah County Children’s Justice center would only require four parking stalls plus and extra 10% so their recommendation was five. Because they only need four, they recommend five and we’re providing seven we’re over that recommendation. They do have in there that if we can get to ten that would be ideal to accommodate growth but really, they only need five. If we can provide seven that also accommodates for some growth and allows the appropriate parking for the Children’s Justice Center. We’ve been also working with the Church of Jesus Christ of Latter Day Saints that is kiddie corner to the property sort of like an overflow parking. They’re working with the church, writing up and agreement to use church parking lot as an overflow. 

John Woffinden: You’re talking about the tabernacle, right?

David Thorn: The tabernacle correct. If there was at any point more than seven parking stalls staff could then park in the tabernacle parking.

John Woffinden: That’s why I asked what your load of people was working there and coming for services. I know the city says fourteen and you’re talking seven possibly. If you can use the overflow and park in the alleyway on the south side of the tabernacle that might be a solution. Park your staff there and leave the others open for clients.

Patrick O’Brien: The only issue is under our city code for shared parking agreements to meet the parking requirement they need to be for adjacent properties. If it’s across the street it doesn’t meet that. I think that was something that you guys were working on early on Heather to see if that was achievable. When I started here this was one of the projects given to me and that was one of the things that came up in discussion with legal that our code doesn’t permit the use of parking unless it’s an adjacent property.

John Woffinden: It seems strange because that alleyway on the south of the tabernacle is only 30 yards from this building. It’s hardly ever used, only when they have stake conference its used. But you wouldn’t be open on a Sunday anyway.

Heather Allen: Every day is a little bit different, but we are the smaller operation of the two Utah County Children’s Justice Centers. Provo is the much bigger center that handle the majority of the cases. Our staff is small we have a staff of six and half of those people are part time. So, we only have three or four staff on site on a typical day. As far as the appointments we are open 8-5, the appointments are scheduled in advance, so we always know when to expect a family. Typically, the families are there for two and half hours then they leave. While the family is at the center, we have a case worker there and law enforcement. That would be a typical day. Sometimes we have a medical that will be taking place but usually we have medicals on Fridays. We meet the need of the families and that would be our medical staff and the family, so no additional people would attend.

Jenny Peay: What would be the maximum amount of people there at any given time?

Heather Allen: If everything happened at once and we had all hands-on deck I would say probably around ten. That doesn’t happen very often where we have all things happening. We typically try to have one family at a time at the center to protect child’s identity and their confidentiality. We’re not trying to have two families in the building at the same time. We don’t have the same set up as Provo where they can separate families, we have only have one meeting area for families. We try to avoid that but there are things that may come up. If that were to happen where it’s all hands-on deck it would probably be around ten. As far as the overflow, talking to the tabernacle I know it can’t technically be counted I wanted to assure the city that if we ever have one of those situations where its exceptionally busy that we wouldn’t be taking up library parking. We would be utilizing that parking agreement with the tabernacle.

Jenny Peay: Do you know if this is a historical building?

David Thorn: It’s not classified as a historical building, but it was built in 1871.

John Woffinden: It’s not on the register.

David Thorn: When we’re finished that’s something that Heather and I have discussed. Part of the renovation plan is to maintain the integrity of the historic building. The trim and some of the things we’re putting back in the building will fit with the timeline of when the building was originally built.

Jenny Peay: The reason I’m asking is if it is under that classification, I know you want to preserve steps in the front, but you may not be able to hit that parking requirement.

David Thorn: That’s something that Heather and I have talked about. Ideally, we’d like to keep the trees, we’re planting a lot in return for that one tree we’re taking down. If the Commission recommends that we get ten, we can get to ten. It’s just going to require taking out both trees and removing the steps in the front. It changes the look of the building but if that the recommendation that’s what we have to do. 

John Woffinden: The tree on the east has been there a considerable amount of time. 

David Thorn: Both are huge, and they probably need some trimming. We’ll have to cut down one.

Patrick O’Brien: We discussed the importance of the steps to the actual aesthetic and the significance of the building. The trees are a part of the street scape. So, we’re trying to balance the need for meeting the parking and even though it’s not on our register at the state or county level we want to preserve that historical feeling and the character of the building. We understand the importance and the significance of that building and we’re trying to find that balance. My assessment of the stall need is fourteen but there is the provision in the code that if there are ways to reduce that number to retain some of these important features that might be the balance point.

John Woffinden: This is one of the older parts of town, some of those houses have been there for a long time.

David Thorn: We want to maintain the integrity of the historical nature and value of the building. In order to get to fourteen parking stalls, on site and off site, we would be demoing the steps of the existing 1871 building which is out of the question. That’s why when Patrick, Cal Johnson, and I met we went through every scenario to get to as many parking stalls as we could. The most we could get is ten and we would have to remove the front steps, taking down both trees and even possible taking down some of those sycamores on the curb strip. When you think of American Fork and the library those sycamores are what you think of. We’re trying to avoid that if we can because I feel like that would change that street too much. Being right next to the library I think it’s an important American Fork staple.

John Woffinden: Its basically next to the tabernacle that’s been here since 1914. The tabernacle is a landmark in the whole north end of the county.

Jenny Peay: Is there enough isle in the back of the property if they were to remove deck and shed to allow for another parking stall?

David Thorn: There’s actually not.

Patrick O’Brien: We looked at that. We looked at seeing if there was a way to have ingress off of first south and egress back out onto first east. We went through numerous different options and the property that's just to the west of this site, there is an elevation difference between it I guess they excavated out from their road into the back of those residential units.

David Thorn: There’s also an elevation change from the street to this property the sidewalk is lower than the property elevation.

Patrick O’Brien: We looked at the prospect of having that ingress there and having some stalls along the side on the fence with the adjacent property. Because of the slope that would need to be created to get from the street into rear of the lot to meet that required gradient from engineering you would lose the ability to put in the three stalls you would only have one stall in there. There’s a lot of site constraints and thats the challenge of a historical building and an old lot.

David Bird: The number of parking stalls that you’re looking at, those on the property and those on the east street, whether their parallel or angled, is there parking available on the south side to go around the corner?

David Thorn: That would be included.

John Woffinden: Because then it would have to be parallel on first south.

David Thorn: It would be parallel so you would have angled parking on the east side and then on the south side, it would be parallel parking. We even talked with Patrick about the possibility of adding angled parking on the south side. But that's problematic because the road is too small on the existing road to accommodate angled parking. So, we would have to adjust the right of way closer to the building which is a big to do.

Patrick O’Brien: I think from the staff side of things we understand the importance of the Children's Justice Center. It’s a place we want to have here in American Fork. The location that they're proposing is really good. It’s central to the community. We're just trying to figure out ways to overcome the site constraints. And from the staff side, we're doing their utmost to help them as applicants.  And as applicants, they've been extremely accommodating to try and respond to any of the issues that we have brought up. So, we can actually find a way that to make this work. Parking is just kind of that hinge point.

David Thorn: We’ve been working with planning and Patrick and engineering; the entire staff has been exceptional and it’s not always like that with cities. And I'm sure you guys are aware of that, and I appreciate the ability to go back and forth and for us to work through this. Because it is a necessary and important use for the building in American Fork but also North Utah County.

John Woffinden: It sounds like you would be happy with seven parking spots. The city agrees with that and it’s a good use of the property.

Jenny Peay: The drainage and utilities there was some concerns over those.

David Thorn: On the updated civil plan that we submitted we've addressed those concerns. We just need to replace the water main on the street and then all of the piping, essentially, going from the water main to the home we will do that. And then the drainage we submitted in that updated civil plan that shows all of the drainage does not go into adjacent properties it flows properly. With the proposed site plan, we’re not adjusting any of the grating everything is going to stay the same.

John Woffinden: Engineering said you had a few problems, but they weren’t showstoppers they worked out.

David Thorn: I haven't seen those new comments on the recently submitted civil plan, so I don't know what those are. But, you know, I'm confident we can work through anything.

Jenny Peay motioned to approve the site plan for the redevelopment of a property for use as the Children’s Justice Center, located at 96 South 100 East in the CC-1 zone, subject to any conditions found in the staff report and specify the minimum number of stalls as seven. David Bird seconded the motion.

Voting was as follows:

Chairman Woffinden		AYE
Bruce Frandsen			AYE
Jenny Peay				AYE
Chris Christiansen		AYE	
David Bird				AYE
Harold Dudley			AYE
The motion passed

John Woffinden: What is their next step, Patrick?

Patrick O’Brien: Working out the remaining engineering comments and then preparing your construction plans and submitting for permits.

David Thorn: We’ve already submitted construction plans and submitted the permits.

Heather Allen: Thanked everyone in the city and David Thorn for their support.

1. Review and action on a site plan for an accessory structure to be used as a pool house, located at 1132 North 1050 East, in the R1-12000 zone.

Patrick O’Brien: The Shelton Family are applying for a pool house. The reason it’s before the Planning Commission is that the structure being proposed is over 1000 square feet. You’re the approval body for accessory structures per our code. Staff has discussed the concerns and issues with Mr. Shelton, and we think we're in a position where we can make a staff recommendation of approval on this project subject to a number of conditions outlined in the staff report. And subject to the condition of providing a signed document that is agreeable to the city attorney outlining that the accessory structure won't be utilized for any habitation or residential purposes.

Jenny Peay: So, on the Utah County there is a ten-foot public utility easement and this only shows a six-foot setback.

Patrick O’Brien: That hasn't been updated on the county yet. But Mr. Shelton got an easement reduction a couple of weeks or months ago to bring that down to five feet.

Jenny Peay: That's not going to encroach on that sewer easement?

Rob Shelton: So, the sewer easement is nowhere near that it's clear over on the other side. So, we're not touching that easement at all. We contacted every utility company and they kind of chuckled and laughed because it's like this default anytime we put a parcel out there we throw the biggest easement on there that we possibly can. There are no utilities being used in there so we can reduce it down to five feet to meet with what the current city code is now because when the house was built, it was ten feet now it's five feet.

Jeff Mortimer: Just like Patrick said we're at a place where we're comfortable moving forward with everything, with the condition that those comments are met as they move forward.

John Woffinden: Are you in agreement with signing that document about no residential use?

Rob Shelton: Is it possible in the packet to pull up the code section 17.5.105. (Mr. Shelton spoke briefly about his time on Board of Adjustments and City Council over the last twenty years and he feels he is well versed in the code due to his experience.) I think tonight, I just wanted to reiterate the recommendation before you and the motions are to approve a site plan. I mentioned to the staff, the city attorney I believe that is an error. If you take a look at the city code, it doesn't say anything about needing to submit a site plan. The only thing for an accessory building to be permitted is I just need to submit a building permit. Now if my structure happens to be over 1000 square feet which it is I misread the structure I didn't know that my patio was included in that square footage. So, it's not a site plan approval this is more of a conditional use permit. It's coming to you guys tonight because it seems specifically, you're looking at three things and three things only tonight. And those three things are listed right there. All of them have to do specifically with the building or the structure, nothing to do with the site. The site plan is addressed and issue with the building department when I file for my building permit. So, as we talked about things and the engineering report and the conditions, all of that has to be resolved before I even get a permit that's issued and so I think it's very important to understand the process that's there. When we look at this, I also think it's very arbitrary with the two words adequate assurances. I asked Patrick, what in the world does that mean? If you go talk to a whole bunch of people what's adequate assurances that I'm not going to do anything? So, I said you know what, what about signing an agreement. So, this was actually an idea that I had and worked with the city attorney and I would love to change that to where it just has a disclosure that signed that way. Otherwise, you're going to wonder how big a sink is or kitchen or is it heated or is it not heated? And we go through these definitions. The only condition that I would ask, when we made that condition that the agreement reflect what is in city code, that neither the accessory building nor any portion can be converted for use as living or sleeping quarters or conduct of business. I think that's just important to match the code that's there. So that's the only thing that I would ask on the conditions.

John Woffinden: Its over 1000 square feet, and you mentioned the patio because the patio in under the same roof as the rest of the building and that’s where the 100 feet comes from. 

Rob Shelton: So, the structure itself is just over 600 square feet.

John Woffinden: But the roof covers over top of the patio. 

Rob Shelton: Yes, my wife likes her shade and her air conditioning and wants to make sure there’s a bathroom outside so people can use it without tracking everything inside.

John Woffinden: I just wanted to clarify that with the 1000 square feet.

Jenny Peay: I just need clarification; we’re approving this as a conditional use permit is what you’re indicating?

Rob Shelton: The hard thing is the code doesn't state that its conditional use.

John Woffinden: It’s been advertised as a site plan.

Patrick O’Brien: I just followed the process that the city has done in the past, bringing accessory structures through as a site plan, because there is the point in the code that requires the bulk hide style construction materials and any other issues really, that could impact neighbors or anything like that. So, understanding where the location of an actual structure is going to be, is significantly important because if it encroaches on easements or on setbacks, and all of these things. The site plan process that exists in the city, it is the most simple form to bring these things through its what has been done in the past. There have never been issues brought up about it in the past because it's an approval that gets people through and gets them to the point where they need to be to actually build their structure. And it's something we need to revise in the future. We're having a look at that and if Mr. Shelton is not happy with the wording of that and we need to come back for something different.

Rob Shelton: I think it's very important to understand what it is we're doing. It's not a site plan approval. If my structure was 56 feet shorter, I wouldn't even be here. So, all of those site plan approvals and encroachment issues are all taken care of at the building permit. 

Patrick O’Brien: When you submit a site plan.

Rob Shelton: Correct, but at the building permit that’s not an approval for here.

Patrick O’Brien: No but the building department needs the site constraints that are approved. So, it is a site plan.

John Woffinden: It was advertised as a site plan, so we have to follow the agenda.

Rob Shelton: The only thing I ask is when we do the motion just make sure you’re specific on those three items, I just don’t want to come back.

John Woffinden: It’s been advertised as a site plan approval, and it has to meet those three criteria to be approved because it's over 1000 square feet. If you meet all three of those, we’re good to go. We can't change the wording now that it's been advertised and we're here in a public meeting that we need to keep it to the same way that it's advertised. I mean, you can call it anything you want. But it's been advertised as a site plan. So, we need to keep that same language in the agenda.

Rob Shelton: The only thing I would ask or suggestion I would make is in the motion, just say that it meets the three criteria. And that's all I ask because really that's what has to happen, and I don't want to have to come back here again and jump through more hoops and so when I read that post it is subject to those three specific criteria.

John Woffinden: We can’t change the wording on the agenda now we advertised. We can make the motion conditional on those three things it talks about in the code. Whoever makes a motion can quote the code by chapter and verse if they want to approve it. If it meets those three things its good to go.

Patrick O’Brien: How we have done it before is if you get a recommendation of approval for you site plan it’s because you meet those three criteria. Otherwise with everything we end up specifying paragraphs of code.

John Woffinden: If we’ve got three things to go by lets go by those three things.

Rob Shelton: In the eleven years I’ve been in City Council there’s only been about six months that the city hasn’t been in a lawsuit. I’ve talked with Cherlyn about this, when the code says finding it should state that on there. It’s not a generic approval it does say only subject to these three items. That's the only reason I asked maybe it's just that been beating me for 20 years and see and everything that's there and say please, we're here tonight, if you don't mind just adding that in there for my own sense of security, that would be great.

John Woffinden: Let’s just stay with what’s on the agenda, lets go with the three things we’ve got to go by and if you want to approve it with those three things make that part of your motion.

Bruce Frandsen: Criteria number two, you can never turn it in to a living space. We are eventually going to get a zone where everyone can have an additional living space behind their house if it meets certain criteria. What if the code changes to where you can have an additional living space in your backyard?

Patrick O’Brien: I believe that's being addressed in the language that our attorneys drafting up.

Bruce Frandsen: He would be allowed if the codes change to convert this to a living space? Do we want to consider that?

Rob Shelton: I haven’t seen the agreement I was just told rest assured Rob, we’ve got you taken care of.

Bruce Frandsen: I hate to see you sign an agreement that says it will never ever be converted and then later we’re trying to get people to have them.

Rob Shelton: I think that’s good because I may not be there forever, and the next property owner may have different intentions.

Bruce Frandsen: Well, you won’t be there forever unless something miraculous happens.

Rob Shelton: Our intent is not to we already have an additional dwelling unit in our basement that we allow. When we built the home, the city required a similar disclosure to be signed that we would never rent it out. At that point we went back and got a change of use from the city.

John Woffinden: We’re here for a site plan on this as the record stands. We’re here to deal with the code as written today

Bruce Frandsen motioned to recommend approval of the: Review and action on a site plan for an accessory structure to be used as a pool house, located at 1132 North 1050 East, in the R1-12000 zone subject to any conditions found in the staff report. Jenny Peay seconded the motion.

Voting was as follows:

Chairman Woffinden		AYE
Bruce Frandsen			AYE
Jenny Peay				AYE
Chris Christiansen		AYE	
David Bird				AYE
Harold Dudley			AYE
The motion passed

1. Other Business

John Woffinden: Next month we will have a regular meeting on the 7th the 21st will be cancelled. The next one will be held on the 4th of January.

Bruce Frandsen moved to adjourn the meeting.  David Bird seconded the motion.  
Voting was as follows:

Chairman Woffinden		AYE
Bruce Frandsen			AYE
Jenny Peay				AYE
Chris Christiansen		AYE	
David Bird				AYE
Harold Dudley			AYE
The motion passed

Meeting adjourned at 8:23
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