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PUBLIC NOTICE 

 

Notice is Hereby Given that the Tooele City Council will meet in a Business Meeting on Wednesday, December 

7, 2022, at the hour of 7:00 p.m.  The meeting will be held at the Tooele City Hall Council Chambers, located at 

90 North Main Street, Tooele, Utah. 

 

We encourage you to join the City Council meeting electronically by visiting the Tooele City YouTube 

Channel, at https://www.youtube.com/@tooelecity or by going to YouTube.com and searching “Tooele City 

Channel”. If you are attending electronically and would like to submit a comment for the public comment 

period or for a public hearing item, please email cmpubliccomment@tooelecity.org anytime up until the start of 

the meeting.  Emails will be read at the designated points in the meeting. 

 

AGENDA 
 

1. Pledge of Allegiance 

2. Roll Call 

3. Public Comment Period 

4. Fiscal Year 2022 Audit Report 

Presented by Jon Haderlie, Larson & Company Certified Public Accountants 

5. Ordinance 2022-38 an Ordinance of the Tooele City Council Approving the Annexation Petition of 

Howard Schmidt, Annexing 61.16 Acres of Land into the Tooele City Corporate Limit, and Assigning 

the R1-8 Residential Zoning District to the Annexed Property 

 

6. Ordinance 2022-39 an Ordinance of Tooele City Amending the Tooele City Policies and Procedures 

Manual 

Presented by Kami Perkins, Human Resources Director 

7. Resolution 2022-95 a Resolution of the Tooele City Council Approving an Agreement with Mountain 

States Fence to Install Perimeter Fencing at Several Tooele City Facilities 

Presented by Jamie Grandpre, Public Works Director 

8. Resolution 2022-96 a Resolution of the Tooele City Council Approving an Agreement with J-U-B 

Engineers for the Water Reclamation Facility Master Plan Update 

Presented by Jamie Grandpre, Public Works Director 

9. Resolution 2022-98 a Resolution of the Tooele City Council Authorizing Payment of a Fee-in-Lieu of 

Water Rights Conveyance for an Existing Business, Tooele Gymnastics 

Presented by Jared Stewart, Economic Development Director 

10. Resolution 2022-101 a Resolution of the Tooele City Council Approving a Telecommunications 

Franchise Agreement with All West/Utah, Inc. 

Presented by Jared Stewart, Economic Development Director 

http://www.tooelecity.org/
https://www.youtube.com/@tooelecity
mailto:cmpubliccomment@tooelecity.org
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11. Resolution 2022-100 a Resolution of the Tooele City Council Amending the Tooele City Fee Schedule 

for the Pratt Aquatic Center 

Presented by Darwin Cook, Parks & Recreation Director 

12. Resolution 2022-102 a Resolution of the Tooele City Council Approving an Agreement with Utah 

Flooring & Design for Carpet Replacement in Tooele City Hall 

Presented by Darwin Cook, Parks & Recreation Director 

13. Resolution 2022-99 a Resolution of the Tooele City Council Authorizing the Tooele City Purchasing 

Agent to Dispose of Surplus Personal Property 

Presented by Michelle Pitt, City Recorder 

14. Invoices & Purchase Orders 

Presented by Michelle Pitt, City Recorder 

15. Minutes 

~November 16, 2022 City Council & RDA Work Meeting 

~November 16, 2022 City Council Business Meeting 

16. Adjourn 

 

 

 

__________________________ 

Michelle Y. Pitt, Tooele City Recorder 

 

Pursuant to The Americans With Disabilities Act, Individuals Needing Special Accommodations Should Notify 

Michelle Y. Pitt, Tooele City Recorder, At 435-843-2111 Or Michellep@Tooelecity.Org, Prior To The Meeting. 

 

http://www.tooelecity.org/
mailto:michellep@tooelecity.org


TOOELE CITY CORPORATION 
 

ORDINANCE 2022-38 
 

AN ORDINANCE OF THE TOOELE CITY COUNCIL APPROVING THE ANNEXATION 
PETITION OF HOWARD SCHMIDT, ANNEXING 61.16 ACRES OF LAND INTO THE 
TOOELE CITY CORPORATE LIMIT, AND ASSIGNING THE R1-8 RESIDENTIAL 
ZONING DISTRICT TO THE ANNEXED PROPERTY. 
 
 WHEREAS, the annexation of additional land into Tooele City is governed by Utah 
Code Chapter 10-2 Part 4 (§10-2-401 et seq.), Tooele City Code Chapter 7-24, and 
Tooele City’s Annexation Policy Plan (2010); and, 
 
 WHEREAS, Tooele City has received the annexation petition (“Petition”) of 
Howard Schmidt (“Petitioner”), dated November 16, 2020, in accordance with UCA §10-
2-403 and TCC Chapter 7-24, seeking to annex approximately 61.16 acres of property 
(the “Property”) into the Tooele City corporate limits (see the Petition and map as part of 
Exhibit A, attached); and, 
 
 WHEREAS, the parcel affected by this Ordinance is No. 03-031-0-0014; and, 
 
 WHEREAS, the City Council approved Resolution 2021-18 on September 1, 2021, 
(previously discussed on March 3, 2021) which Resolution accepted the Petition for 
further consideration, as provided in UCA §10-2-405(1) (see Resolution 2021-18 and its 
exhibits attached as Exhibit A; see September 1, 2021, meeting minutes attached as 
Exhibit B); and, 
 
 WHEREAS, on June 22, 2022, the Planning Commission considered the Petition 
and voted to forward its recommendation to the City Council, as required in TCC §7-24-1 
(see meeting minutes attached as Exhibit C); and, 
 
 WHEREAS, by Ordinance 2010-15, the City Council adopted an updated 
Annexation Policy Plan, a document required by U.C.A. §10-2-401.5, which Plan includes 
the Property as eligible for annexation (see map of annexation Area K attached to Exhibit 
A); and, 
 
 WHEREAS, at the recommendation of the City Administration, and at the request 
of the City Council, the Petitioner obtained professional engineering and other studies 
regarding the anticipated impacts of the Canyon Springs annexation on City utility, 
infrastructure, and fiscal systems; and, 
 
 WHEREAS, on August 8, 2022, the City Recorder certified the Petition, as required 
by U.C.A. §10-2-405(2) (see procedural outline attached as Exhibit J); and, 
 
 WHEREAS, as required by UCA §10-2-407(3)(b)(ii)(A), the City Council convened 
a required public hearing, on September 7, 2022, and accepted public comments, 



protests, and objections, including from affected entities (reference UCA §§10-2-401, 
406, and 407) (see meeting minutes attached as Exhibit D); and, 
 
 WHEREAS, in response to the public hearing notice, the Tooele Valley Mosquito 
Abatement District submitted an undated letter of concern to the City Council, and other 
persons submitted annexation objections to the City Council, and the City Recorder 
forwarded them to the Tooele County Attorney’s Office; however, the County Attorney’s 
Office, in its role as legal counsel for the Local Boundary Commission, determined the 
District letter and other objections to not be affected entity protests for purposes of 
triggering the Commission’s involvement in the annexation (see the District letter and 
other objections attached as Exhibit E, and the County Attorney’s Office determination 
letter attached as Exhibit F); and, 
 
 WHEREAS, pursuant to TCC §7-24-3, any annexation approval is conditioned 
upon the Petitioner executing an Annexation Agreement with the City; and, 
 
 WHEREAS, on September 21, 2022, the City Council approved Resolution 2022-
71, approving an Annexation Agreement for the Canyon Springs annexation (see 
Resolution 2022-71 attached as Exhibit G, and the draft meeting minutes attached as 
Exhibit H); and, 
 
 WHEREAS, the Canyon Springs annexation and general annexation concepts 
have been discussed in public City Council meetings as indicated above and at other 
recent public meetings, including December 16, 2020, February 17 and December 15, 
2021, and January 19 and June 15, 2022 (see meeting minutes attached collectively as 
Exhibit I); and, 
 
 WHEREAS, pursuant to Tooele City Code §7-24-1(1)(f), a successful annexation 
petition must be approved by at least a two-thirds (2/3) majority vote of the City Council; 
and, 
 
 WHEREAS, the City Administration believes that all the procedural requirements 
of both the Utah Code and Tooele City Code for the approval of an annexation have been 
satisfied (see checklist attached as Exhibit J): 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE TOOELE CITY COUNCIL that: 

1. The Annexation Petition is hereby approved, subject to the conditions stated in this 
Ordinance and in the Annexation Agreement; and, 

2. The City Recorder is hereby directed to file electronically with the Utah Lieutenant 
Governor a Notice of Impending Boundary Action meeting the requirements of 
U.C.A. §67-1a-6.5(3), together with a copy of the final local entity plat; and, 

3. The property annexed under this Ordinance, as described in the Petition, shall 
receive the R1-8 Residential zoning district designation under authority of TCC §7-
24-2 and the Annexation Agreement; and, 



4. The annexation approved by this Ordinance shall take effect, according to UCA 
§10-2-425(4), on the date of the Lieutenant Governor’s issuance of a Certificate of 
Annexation; and, 

5. All aspects of this Ordinance, with the exception of the effective date of the 
annexation for State of Utah purposes under UCA §10-2-425(4), shall take effect 
immediately upon passage of this Ordinance, without further publication, by 
authority of the Tooele City Charter. 

 
 IN WITNESS WHEREOF, this Ordinance is passed by the Tooele City Council this 
____ day of _______________, 2022. 
  



TOOELE CITY COUNCIL 
(For) (Against) 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
ABSTAINING:  ___________________________________________ 
 

MAYOR OF TOOELE CITY 
(Approved) (Disapproved) 
 
 
______________________________ ______________________________ 
 
ATTEST: 
 
 
 
__________________________ 
Michelle Y. Pitt, City Recorder 
        
 
           S E A L 
 
 
 
Approved as to Form: _____________________________ 
    Roger Evans Baker, City Attorney 

  



 
 
 

Exhibit A 
 
 
 

Resolution 2021-18  
(with Exhibits, including  

Annexation Petition and Map) 
  



 
 
 

Exhibit B 
 
 
 

September 21, 2021 City Council 
Meeting Minutes 

  



 
 
 

Exhibit C 
 
 
 

June 22, 2022, Planning Commission 
 Meeting Minutes 

  



 
 
 

Exhibit D 
 
 
 

September 7, 2022 City Council 
Meeting Minutes 

 
 
 
  



 
 
 

Exhibit E 
 
 
 

Mosquito Abatement District letter  
and other objections 

 
  



 
 
 
 

Exhibit F 
 
 
 

Tooele County Attorney letter 

 
  



 
 
 
 

Exhibit G 
 
 
 

Resolution 2022-71 
with exhibits 

  



 
 
 
 

Exhibit H 
 
 
 

September 21, 2022, City Council 
meeting minutes 

  



 
 
 
 

Exhibit I 
 
 
 

City Council meeting minutes: 
June 15, 2022 

January 19, 2022 
December 15, 2021 
February 17, 2021 

December 16, 2020 
  



 
 
 
 

Exhibit J 
 
 
 

Annexation Procedural Outline – Canyon Springs 
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Recorder’s Office 
 

Tooele City Council Business Meeting Minutes 
 

Date: Wednesday, September 21, 2022 
Time: 7:00 p.m. 
Place: Tooele City Hall, Council Chambers 
90 North Main Street, Tooele, Utah 
 
City Council Members Present: 
Ed Hansen 
Justin Brady 
Maresa Manzione 
Tony Graf 
Dave McCall 
 
City Employees Present: 
Mayor Debbie Winn 
Jim Bolser, Community Development Director 
Adrian Day, Police Department Chief 
Roger Baker, City Attorney 
Darwin Cook, Parks and Recreation Director 
Jami Grandpre, Public Works Director 
Holly Potter, Deputy City Recorder 
 
City Employees Excused: 
Michelle Pitt, City Recorder  
Shannon Wimmer, Finance Director 
 
Minutes prepared by Katherin Yei 
 
Chairman Brady called the meeting to order at 7:00 p.m. 
 
1. Pledge of Allegiance 
The Pledge of Allegiance was led by Jim Bolser, Community Develop Director.   

 
2. Roll Call  
Ed Hansen, Present 
Justin Brady, Present 
Maresa Manzione, Present 
Dave McCall, Present  
Tony Graf, Present via phone 

  
3. Youth Advocate of the Year 
Presented by Jamie Slade, Prevention Specialist & Sandy Medina, Communities that Care 
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Recorder’s Office 
 

10. Resolution 2022-71 a Resolution of the Tooele City Council Approving the Canyon 
Springs Annexation Agreement  
Presented by Roger Baker, City Attorney 
 
Mr. Baker presented the Canyon Springs Annexation Agreement. The City code requires that 
every Annexation has an approved Annexation agreement. Consideration of the approval 
annexation is not based off of approval of the Annexation agreement. The agreement states the 
property is zoned to the R1-8, have a dwelling unit cap of 172-units, and contributions to various 
funds within the City.  
 
The City Council asked the following questions:  
If it goes to the local Boundary Commission, is there a time-frame?  
 
Mr. Baker addressed the Council. The timeframe depends on how quick the Boundary 
Commission reviews the concerns from the Mosquito Abatement District.  
 
Council Member Hansen motioned to approve Resolution 2022-71 a Resolution of the 
Tooele City Council Approving the Canyon Springs Annexation Agreement. Council 
Member Manzione seconded the motion. The vote was as follows: Council Member Hansen, 
“Aye,” Council Member Graf, “Nay,” Council Member Brady, “Aye,” Council Member 
Manzione, “Aye,” Council Member McCall, “Aye.” The motion passed.  
 
11. Resolution 2022-85 a Resolution of the Tooele City Council Approving a Second 
Amendment to the Development Agreement for Copper Canyon PUD Between Tooele City 
and Phoenix of Copper Canyon, LLC 
Presented by Roger Baker, City Attorney 
 
Mr. Baker presented an amendment to the development agreement with Phoenix of Copper 
Canyon. The agreement has been in place for over ten years and is expiring in October. They have 
asked for an additional ten years. The amendment addresses issues including the completion of 
Tooele Boulevard, multiple parks, concept for parking impact fee credits, minimum lot size, 
easements for and sewer, and enforcement mechanisms.  
 
The Council asked for clarification on the wording of phase 14 and the park.  
 
Mr. Baker provided a clarification. It is a part of the enforcement mechanism. They are not able to 
get building permits for phase 14, until the park and road are is finished.  Mr. Baker added that 
working with Bach Homes on this amendment has been a positive and productive. 
 
Chairman Brady motioned to approve Resolution 2022-85 a Resolution of the Tooele City 
Council Approving a Second Amendment to the Development Agreement for Copper 
Canyon PUD Between Tooele City and Phoenix of Copper Canyon, LLC. Council Member 
Hansen seconded the motion. The vote was as follows: Council Member Hansen, “Aye,” Council 
Member Graf, “Aye,” Council Member Brady, “Aye,” Council Member Manzione, “Aye,” 
Council Member McCall, “Aye.” The motion passed. 
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Annexation Procedural Outline (2020) – Canyon Springs 
 

 Procedural 
Step 

Procedural Step Detail Responsibility Statutory 
References 

Date 
Completed 

1.  Annexation 
Policy Plan 

Prepare and approve an Annexation 
Policy Plan after public hearing. 

City Council UCA 10-2-401.5 Ord. 2020-40 
10-21-20 

2.  Notice of 
Intent 

Prepare Notice of Intent to file 
annexation petition.  Include accurate 
map.  Deliver to City Recorder.  Send 
copy to each affected entity.  Ask 
County to mail notice (see below).  Pay 
postage cost. 

Petitioner/ 
Applicant 

UCA 10-2-
403(2)(a) 

NA 

3.  Notice of 
Intent 

Mail Notice of Intent to all property 
owners in annexation area and all 
property owners within 300 feet of 
annexation area.  Provide copy of the 
Notice and a certificate of mailing to 
Tooele City. 

Tooele 
County 

UCA 10-2-
403(2)(b) 

NA 

4.  Petition 
Form 

Prepare an Annexation Petition form.  
Provide the Petition form to the 
petitioner. 

City Recorder 
or CD Dpmt 

UCA 10-2-
403(2)(c) 

NA 

5.  Petition Prepare a written Petition (application) 
signed by property owners of 50%+ of 
property owners AND owners of 33%+ 
of property value with legal 
description. 

Petitioner/ 
Applicant 

TCC 7-24-1(a) 
UCA 10-2-403(3) 

Petition dated 
11-16-20 
 
Completed  
02-01-21 

6.  Copy of 
Petition 

Deliver copy of filed Petition to County 
Clerk on same day as filing with City 

Petitioner/ 
Applicant 

UCA 10-2-403(7) 01-14-21 

7.  Plat Prepare accurate, recordable Plat with 
legal description, with engineer/ 
surveyor seal and signature blocks. 

Petitioner/ 
Applicant 

UCA 10-2-403(3) 
TCC 7-24-1(b) 
UCA 17-23-20 

12-08-20 
 
Amended 
01-27-21 

8.  Staff Review Verify conformity of Petition & Plat City Planner UCA 10-2-402 01-28-21 

9.  City 
Attorney 
Review 

City Attorney to review as to form City Attorney TCC 7-24-1(c) 12-04-20 
02-01-21 

10.  Resolution 1 Prepare Resolution on whether to 
accept Petition for further 
consideration. 

City Attorney  02-18-21 

11.  Vote on 
Petition 

City Council votes on Resolution 
whether to accept Petition for further 
consideration. 

City Council UCA 10-2-405 (1) Res. 2021-18 
09-01-21 

12.  Letter to 
Petitioner 

Address letter to Petitioner indicating 
1. Need for studies/reports 

CD Dpmt  09-02-21 

http://www.tooelecity.org/
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2. Need to move forward with 
annexation agreement 

13.  Staff 
Discussion 

Staff meet to discuss City requirements 
for annexation agreement. 

Mayor and 
City Staff 

  

14.  Planning 
Commission 

Planning Commission votes on the 
Petition. 

Planning 
Commission 

TCC 7-24-1(d), 
(e) 

06-22-22 

15.  Verify 
Petition 

The City is to verify that the Petition 
complies and contains the information 
required by Utah Code. 

City Recorder 
City Attorney 

UCA 10-2-405(2) Attorney 
10-06-21 
 
Recorder 
08-08-22 

16.  Certify 
Petition 

If the Petition is verified, a certification 
must be delivered to the City Council, 
County Commission, and Petitioner. 

City Recorder UCA 10-2-405(2) 08-08-22 

17.  Notice re 
Protest 
Period 

Advertise notice of the Petition on 
public notice website, City website. 

City Recorder UCA 10-2-406(1) 08-08-22 

18.  Notice re 
Public 
Hearing 

Advertise notice of the Public Hearing 
at least 7 days prior on public notice 
website, City website. 

City Recorder UCA 10-2-407(7) 08-08-22 

19.  Public 
Hearing 

Public Hearing before City Council. City Council UCA 10-2-407(7) 09-07-22 

20.  Evaluate 
Protests 

County Attorney evaluates protests for 
triggering Local Boundary Commission 
Involvement. 

County 
Attorney 

UCA 10-2-407 10-03-22 

21.  Annexation 
Agreement 

Prepare an Annexation Agreement. City Attorney TCC 7-24-3 Draft 06-23-22 
Final 09-14-22 

22.  Resolution 2 Prepare Resolution for City Council to 
approve Annexation Agreement 

City Attorney  Res. 2022-71 
09-21-22 

23.  Ordinance Prepare Ordinance for City Council to 
approve Petition. 

City Attorney TCC 7-24-1(f) 10-06-22 

24.  Ordinance City Council votes on the petition.  
Must be a 2/3 vote to pass. 

City Recorder 
City Council 

TCC 7-24-1(e), (f)  

25.  Zoning Designate in the Ordinance the zoning 
of the annexed property. 

City Council TCC 7-24-2  

26.  Annexation 
Agreement 

Sign Annexation Agreement. Petitioner TCC 7-24-3  

27.  Plat Sign local entity final plat. City Council TCC 7-24-3  

28.  Lieutenant 
Governor 

File required documents with Lt. 
Governor’s Office: notice of impending 
boundary action; final local entity plat 

City Recorder UCA 10-2-425  

29.  Annexation 
Agreement 

Record Annexation Agreement with 
County Recorder. 

City Recorder TCC 7-24-3(b)  

http://www.tooelecity.org/
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30.  Certificate, 
Ordinance 

Record Lt. Governor Certificate, 
Notice, Ordinance, and Plat with 
County Recorder. 

City Recorder TCC 7-24-1(g)  

31.  GIS 
Mapping 

Deliver copy of annexation plat and 
legal description to Public Works for 
GIS mapping of new City boundary. 

City Recorder 
Public Works 

  

 

http://www.tooelecity.org/


































































































































TOOELE CITY CORPORATION 
 

RESOLUTION 2022-95 
 

A RESOLUTION OF THE TOOELE CITY COUNCIL APPROVING AN AGREEMENT 
WITH MOUNTAIN STATES FENCE TO INSTALL FENCING AT SEVERAL TOOELE 
CITY FACILITIES. 
 
 WHEREAS, the City Council and City Administration desire to install a six-foot-tall 
perimeter fence (“Fence”) at various locations, including two water tanks, several well 
houses, the public works facility, as well as installing electronic gates for the animal 
shelter, public works facility, Wigwam Park and the parks, recreation building, and the 
animal shelter; and, 
 
 WHEREAS, the City complied with the bid the procedures of §11-39-101 et seq., 
Utah Code Annotated, as well as Tooele City procurement policy, and the lowest 
responsive responsible bid was from Mountain States Fence for $391,000 (see the Bid 
Tabulation attached as Exhibit A); and, 
 
 WHEREAS, a written agreement with Mountain States Fence is attached as 
Exhibit B: 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE TOOELE CITY COUNCIL that 
the agreement (Exhibit B) with Mountain States Fence for the Fence, in the amount of 
$391,000, is hereby approved, and that the Mayor is hereby authorized to sign the same. 
 
 This Resolution shall become effective upon passage, without further publication, 
by authority of the Tooele City Charter. 
    
 IN WITNESS WHEREOF, this Resolution is passed by the Tooele City Council this 
____ day of _______________, 2022. 
  



TOOELE CITY COUNCIL 
(For) (Against) 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
ABSTAINING:  ___________________________________________ 
 

MAYOR OF TOOELE CITY 
(Approved) (Disapproved) 
 
 
______________________________ ______________________________ 
 
ATTEST: 
 
 
 
__________________________ 
Michelle Y. Pitt, City Recorder 
        
 
           S E A L 
 
 
 
Approved as to Form: ____________________________ 
    Roger Evans Baker, City Attorney 
  



 
 
 
 

Exhibit A 
 
 
 

Bid Tabulation 
  







 
 
 
 

Exhibit B 
 
 
 

Mountain States Fence Agreement 



















TOOELE CITY CORPORATION 
 

RESOLUTION 2022-96 
 

A RESOLUTION OF THE TOOELE CITY COUNCIL APPROVING AN AGREEMENT 
WITH J-U-B ENGINEERS FOR THE WATER RECLAMATION FACILITY MASTER 
PLAN UPDATE. 
 
 WHEREAS, Tooele City operates a water reclamation facility aka wastewater 
treatment plant (“Plant”) which requires regular maintenance, repairs, and upgrades; and, 
 
 WHEREAS, by Ordinance 2010-04, Tooele City adopted a Water Reclamation 
Facility Plan, prepared by Aqua Engineering in 2009; and, 
 
 WHEREAS, by Resolution 2022-01, Tooele City retained J-U-B Engineers to 
perform Plant design work for Plant repairs and upgrades, and several repairs and 
upgrades have occurred in calendar years 2021 and 2022 (reference authorizing 
Resolutions 2021-06 and 2021-74); and, 
 
 WHERREAS, by Ordinance 2022-35, the City Council adopted a Wastewater 
Collection System Master Plan, prepared by Hansen Allen & Luce; and, 
 
 WHERREAS, the City desires to retain the services of J-U-B to perform a Water 
Reclamation Facility Master Plan update (“Update”); and, 
 
 WHEREAS, the City Code requires all claims against the City over $30,000 to be 
approved by the City Council, and the J-U-B agreement cost for the Update is $87,500; 
and, 
 
 WHEREAS,  as an engineering design contract, the agreement (attached as 
Exhibit A) does not require competitive bidding under Utah law; and, 
 
 WHEREAS, the City Administration recommends entering into an agreement with 
J-U-B for the Update under the terms and conditions contained in Exhibit A: 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE TOOELE CITY COUNCIL that 
the agreement (Exhibit A) with J-U-B Engineers for the Water Reclamation Facility Master 
Plan update, aka Wastewater Treatment Master Plan update, is hereby approved. 
 

This Resolution is in the best interest of the health, safety, and general welfare of 
Tooele City and its residents and visitors, and shall become effective immediately upon 
passage, without further publication, by authority of the Tooele City Charter. 
    
 IN WITNESS WHEREOF, this Resolution is passed by the Tooele City Council this 
____ day of _______________, 2022. 
  



TOOELE CITY COUNCIL 
(For) (Against) 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
ABSTAINING:  ___________________________________________ 
 

MAYOR OF TOOELE CITY 
(Approved) (Disapproved) 
 
 
______________________________ ______________________________ 
 
ATTEST: 
 
 
 
__________________________ 
Michelle Y. Pitt, City Recorder 
        
 
           S E A L 
 
 
 
Approved as to Form: ___________________________ 
    Roger Evans Baker, City Attorney 
  



 
 
 
 

Exhibit A 
 
 
 

Agreement with J-U-B 
 

























 

 
TOOELE CITY CORPORATION 

 
RESOLUTION 2022-98 

 
A RESOLUTION OF THE TOOELE CITY COUNCIL AUTHORIZING PAYMENT OF A 
FEE-IN-LIEU OF WATER RIGHTS CONVEYANCE FOR TOOELE GYMNASTICS. 
 

WHEREAS, Tooele City Code Chapter 7-26 governs the exaction by Tooele City 
of water rights as a condition of land use approval (see also UCA 10-9a-508); and, 

 
WHEREAS, TCC Section 7-26-2(2) empowers the City Council to adopt a 

legislative policy allowing for the payment of a fee in lieu of water rights conveyance: 
“Fee-in-lieu.  Pursuant to established City Council policy, in lieu of actual conveyance of 
water rights pursuant to this Chapter, certain development applicants may pay to the City 
an amount per acre-foot for access to water rights controlled by the City in a quantity 
necessary to satisfy the anticipated future water needs of the proposed development to 
be served and supplied by the City water system”; and, 
 

WHEREAS, on May 18, 2022, the City Council approved Resolution 2022-29, 
adopting an updated fee-in-lieu of water rights conveyance policy referred to in TCC 7-
26-2(2), with an effective date of June 1, 2022 (with the original policy being adopted in 
2007) (see the June 1 policy attached as Exhibit B); and, 

 
WHEREAS, the June 1 policy encourages the consideration of at least the 

following factors in considering requests to pay the fee-in-lieu: 

• The number of acre-feet of water rights requested. 

• The availability of City-owned water rights and corresponding water sources. 

• The number of jobs the development is anticipated to create, together with the 
nature of the jobs (e.g., full-time) and job compensation (e.g., wage levels, 
benefits). 

• The amount of sales tax the development is anticipated to generate. 

• The amount of property tax the development is anticipated to generate. 

• The anticipated environmental and social impacts of the development. 
 
WHEREAS, the City Council retains sole and exclusive legislative discretion in 

deciding to allow the payment of the fee-in-lieu; and, 
WHEREAS, Tooele City received from Ken Goodworth with Tooele Gymnastics 

(“Tooele Gymnastics”) a letter dated November 23, 2022, requesting the allocation of 2.8 
acre-feet of municipal water rights to the Tooele Gymnastics Project (the “Project”); and, 

 
WHEREAS, Tooele Gymnastics proposal addresses the policy considerations 

identified above and in the June 1 policy in the following ways: 



 

• Tooele Gymnastics is requesting 2.8 acre-feet. 

• Tooele Gymnastics currently employs approximately 74 people (65 part-time and 
9 full-time), with a marginal growth in business and employees projected. 

• Growth of gross business income by $500,000 annually ($1 Million in 2022 gross 
business income to $1.5 Million in subsequent years).  

• Construction of a new building (51,000 square feet) along with facility 
improvements, for $6.2 Million in new taxable property value. The new building will 
nearly double Tooele Gymnastics usable space and increase paved parking 
spaces from 15 to 107.  

• Current participation at Tooele Gymnastics is 1,200 students for various 
recreational activities and classes; Rentable space is available for group 
gatherings and three open gym nights for the community each week. 

• The Tooele Gymnastics expansion will benefit residents by providing youth and 
adult recreation programs which build a sense of community and contribute to 
good health and general welfare.  
 
 
NOW, THEREFORE, BE IT RESOLVED BY THE TOOELE CITY COUNCIL that 

the City Council hereby authorizes the use of the fee-in-lieu of water rights conveyance 
for 2.8 acre-feet of municipal water rights, for the fee amount established in the June 1 
policy. 

 
This Resolution is necessary for the immediate preservation of the peace, health, 

safety, or welfare of Tooele City and shall become effective upon passage, without further 
publication, by authority of the Tooele City Charter. 

 
IN WITNESS WHEREOF, this Resolution is passed by the Tooele City Council this 

____ day of _______________, 2022.  



 

TOOELE CITY COUNCIL 
(For) (Against) 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
ABSTAINING:  _________________________________________________________ 
 

TOOELE CITY MAYOR 
(Approved) (Disapproved) 
 
 
______________________________ ______________________________ 
 
ATTEST: 
 
 
 
______________________________ 
Michelle Y. Pitt, City Recorder 
 
 
           S E A L 
 
 
 
Approved as to Form: ____________________________________ 

Roger Evans Baker, Tooele City Attorney 
  



 

 
 
 
 

Exhibit A 
 
 
 

November 23, 2022, Letter 
Ken Goodworth, Tooele Gymnastics 
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Jared Stewart

From: Debbie Winn
Sent: Tuesday, November 29, 2022 11:01 AM
To: Jared Stewart; Roger Baker
Subject: FW: Tooele Gymnastics

Roger, 
 
Would you please work with Jared to prepare a resolution to take this request to the council on December 7th?  Thank 
you! 
 

Mayor Debbie Winn 
435-843-2104 
dwinn@tooelecity.org 
 

 
 

From: Ken and Ada Goodworth <kenandada@digis.net>  
Sent: Wednesday, November 23, 2022 1:09 PM 
To: Debbie Winn <dwinn@TooeleCity.org> 
Subject: Tooele Gymnastics 
 
Mayor Winn, 
 
I need to petition for payment in lieu of water rights.  Per Paul Hansen, we need 2.8 acre feet at $97976.54 
He said this needed to be approved by the city council.  Can you help me get that on the agenda for the next meeting? 
We signed on our construction loan yesterday.  We are on our 3rd round of drawings for the building permit, with only a 
few items left to be addressed. 
I apologize for the late notice, but I thought it was mainly an issue of money and overlooked the formal approval by the 
city council. 
 
Thanks. 
Ken Goodworth 
435-830-5092 cell 
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Jared Stewart

From: Ken and Ada Goodworth <kenandada@digis.net>
Sent: Wednesday, November 30, 2022 3:13 PM
To: Jared Stewart
Cc: 'Emma Wiggins'; 'Whitney Ewell'
Subject: RE: Water Fee-in-Lieu request - information needed

Follow Up Flag: Follow up
Flag Status: Flagged

Thanks Jared, 
I plan to attend the meeting if there are further questions.  Here are answers to the questions you posed: 

1. Short Answer 74.  My family and I are owners and to one degree or another rely on the income for our 
families.  We do not consider ourselves employees, though three of us draw our entire working pay from this 
business.  The other 4 do so to a lessor degree.  Additionally we have two full time employees and 65 part time 
workers (some are considered employees and some contract labor). 

2. Our Gross Income for 2022 will be about $1 Million.  We pay almost no sales tax as we sales in our Pro-Shop is 
minimal compared to monthly tuition paid (not taxable yet as I understand it).  For us to remain a viable 
business in the new location, Gross Income will need to increase by another half million.  Property tax alone on 
the new facility will nearly match what we currently pay in rent.  I am not complaining, just pointing out that this 
tax benefits the city and county even if we pay almost no sales tax. 

3. Land value is roughly $1 Million and Building and improvements will cost about $6.2 Million. 
4. We currently have just over 1200 kids per week that participate in gymnastics, tumbling, dance, cheerleading, 

ninja, circus arts, and Taekwondo as member students.  In addition to athletic skills and physical fitness benefits, 
we feel that we teach life skills such as teamwork, sharing, communication, courage, confidence, and 
more.  Many of these programs are seen as purely recreational, but all of them offer performance opportunities 
and some competitive opportunities.  Additionally, we do three open gyms each week that are at a lower cost 
and open to anybody in the community.  Likewise we open our gym for birthday parties and family gatherings 
on the weekends – these are popular for both our members and the community in general.  About half of our 
staff are teenagers, many working their first job – we have the opportunity to train and mentor these youth as 
well. 

I look forward to your presentation.  Please let me know if there is more that I can do to help. 
Thanks again. 
-Ken 
 

From: Jared Stewart <jareds@TooeleCity.org>  
Sent: Wednesday, November 30, 2022 1:50 PM 
To: kenandada@digis.net 
Subject: Water Fee-in-Lieu request - information needed 
 
Ken and Ada,  
 
I hope you are well. I am following up on your request to pay a fee-in-lieu of water rights for the new Tooele Gymnastics 
development. It was exciting news to hear you had received your loan and that you are ready to move forward! We are 
preparing a resolution for the council to review (and approve) on December 7th. I need to submit this by tomorrow 
afternoon.  
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The City Council likes to see development specific information to understand and justify the Return on Investment that 
they will see with the approval of Fee-in-Lieu payments. I already have some information, such as the amount of water 
needed and the size of your building. Can you help me answer as many of the following questions as possible? 

 How many employees do you currently have and how many do you expect to add as you grow your business in 
the new facility? What types of jobs are these (full-time, part-time, ect)? 

 What is your projected annual sales? (to help us calculate growth in sales tax) 
 How much will your building cost? (to help us calculate new property value growth) 
 How would you describe any other social, community, or environmental impacts/benefits? 

 
I will be presenting this to the council and your responses will be helpful.  
 
Thank you! 
Jared 

 
Jared Stewart | Tooele City Corporation 
Economic Development Director | Grant Administrator 
90 North Main Street | Tooele, UT | 84074 
Ph: (435) 843-2169 | Cell: (801) 834-3858  
jareds@tooelecity.org | https://tooelecity.org | LinkedIn 
 



 

 
 
 
 

Exhibit B 
 
 
 

June 1, 2022, Fee-in-lieu Policy 
 
 
 
 
 
  







TOOELE CITY CORPORATION 
 

RESOLUTION 2022-101 
 

A RESOLUTION OF THE TOOELE CITY COUNCIL APPROVING A TELECOM-
MUNICATIONS FRANCHISE AGREEMENT WITH ALL WEST/UTAH, INC. 
 
 WHEREAS, All West/Utah, Inc., desires to install fiberoptic cable within the public 
rights-of-way of Tooele City on a city-wide basis, with fiber to every home and business, 
and requires a franchise agreement to do so under TCC Chapter 5-24; and, 
 
 WHEREAS, the City Council finds it to be in the best interest of Tooele City to grant 
a telecommunications franchise to All West/Utah for city-wide fiberoptic cable connection, 
and to sign the required franchise agreement, attached hereto as Exhibit A: 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE TOOELE CITY COUNCIL that 
the Franchise Agreement attached as Exhibit A is hereby approved and authorized for 
the Mayor’s signature. 
  

This Resolution shall become effective upon passage, without further publication, 
by authority of the Tooele City Charter. 
    
 IN WITNESS WHEREOF, this Resolution is passed by the Tooele City Council this 
____ day of _______________, 2022. 
  



TOOELE CITY COUNCIL 
(For) (Against) 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
ABSTAINING:  ___________________________________________ 
 

MAYOR OF TOOELE CITY 
(Approved) (Disapproved) 
 
 
______________________________ ______________________________ 
 
ATTEST: 
 
 
 
__________________________ 
Michelle Y. Pitt, City Recorder 
        
 
           S E A L 
 
 
 
Approved as to Form: ___________________________ 
    Roger Evans Baker, City Attorney 
  



 
 
 
 

Exhibit A 
 
 
 

Franchise Agreement – All West/Utah, Inc. 
 
 
 



TELECOMMUNICATION SERVICES 

FRANCHISE AGREEMENT 

 

This Franchise Agreement (“Agreement”) as of the day of  , 20  (the 

“Effective Date”), is between Tooele City, a Utah municipal corporation and charter city (the 

“City”), and All West/Utah, Inc., a Utah corporation (“Grantee”). 

 

RECITALS 

 

A. Grantee desires to install, maintain, and operate a telecommunications system 

(“System”) in the City’s rights-of-way (“Franchised Area”). System is defined in Tooele 

City Code Chapter 5-24, as amended. 

 

B. The City is willing to grant to Grantee a franchise for the operation of the System under 

the terms of this Agreement, subject to the approval of the Mayor, whose approval shall 

not be unreasonably withheld. This Agreement is subject to the requirements of Tooele 

City Code Chapter 5-24 (Telecommunications Rights-of-Way), as amended (hereinafter 

“Chapter 5-24”). 

 

C. Grantee desires to use the Franchised Area for the purpose of installing, maintaining, 

and operating the System in order to provide telecommunication services pursuant to 

state and federal laws. 

 

D. The installation, maintenance, and operation of Grantee’s System within the Franchised 

Area will be done in a manner consistent with the City’s rights-of-way management 

regulations, including Chapter 5-24, and all other applicable local, state, and federal 

regulations. 

 

In consideration of the following mutual covenants, terms, and conditions, the parties agree 

as follows: 

 

1. DEFINITIONS. 
 

All terms shall have the meanings established in Chapter 5-24. When not inconsistent with the 

context, words used in the present tense include the future, words in the plural number include 

the singular number, and words in the singular include the plural. The word “shall” is always 

mandatory and not merely permissive. For the purposes of this Agreement, the listed terms shall 

have the following meanings: 

 

“Cost” means any actual, reasonable, and documented costs, fees, or expenses, including 

attorneys’ fees. 

 

“Gross Revenue” has the same meaning as ‘gross receipts from telecommunications service’ as 

defined in Utah Code Ann. § 10-1-402, as amended. 



2. FRANCHISED AREA. 
 

The Franchised Area includes and is limited to the public rights-of-way either owned or 

regulated by the City. The System of Grantee in the Franchised Area will be used solely to 

provide telecommunications services, not personal wireless services. The use of the Franchised 

Area for any other purpose is not allowed without additional permits, agreements, and approvals. 

Nothing in this Agreement shall be interpreted to authorize the installation of macro wireless 

towers, equipment, nor the installation on poles of equipment designed for macro wireless 

towers. 

 

3. CITY’S REPRESENTATIONS AND WARRANTIES. 
 

A. The City represents and warrants to Grantee that: (i) the City, and its duly authorized 

signatory, have full right, power, and authority to execute this Agreement on behalf of 

the City; (ii) for property which it owns, the City has good and unencumbered title or 

prescriptive rights to the Franchised Area free and clear of any liens or mortgages, except 

those disclosed to Grantee that will not interfere with Grantee’s right to use the 

Franchised Area; and, (iii) the City’s execution and performance of this Agreement will 

not violate any laws, ordinances, covenants, mortgages, franchises, or other agreements 

binding on the City. 

 

B. Grantee has studied and inspected the Franchised Area and accepts the same “AS IS” 

without any express or implied warranties of any kind, other than those warranties 

contained in Subsection (3)(A) immediately above, including any warranties or 

representations by the City as to its condition or fitness for any particular use. Grantee 

has inspected the Franchised Area and obtained information and professional advice as 

Grantee has determined to be necessary related to this Agreement. 

 

4. GRANT OF FRANCHISE; TERM. 
 

A. City hereby grants to Grantee a non-exclusive franchise to use and occupy the 

Franchised Area for the purpose of developing and installing the System, including the 

right to attach, operate, maintain, install, and replace the System as approved by the City 

subject to the conditions outlined in this Agreement. Grantee shall install the System 

consistent with Chapter 5-24. 

 

B. Grantee’s right to use and occupy the Franchised Area shall not be exclusive, and the 

City reserves the right to grant a similar use of the Franchised Area to itself or to any 

person or entity at any time during the term of this Agreement. 

 

C. Nothing in this Agreement will be construed as granting to Grantee the authority to use 

any property that is owned or regulated by any person or entity other than the City, 

including state-owned or -maintained rights-of-way or highways. Nor does it confer any 

right to use City property other than the Franchised Area. 

 

D. The initial term of this Agreement shall be for a period of ten (10) years (the “Initial 



Term”), commencing on the Effective Date and ending on the tenth anniversary thereof, 

unless sooner terminated under the provisions of this Agreement. Provided, however, 

that if Grantee is not operational and providing services to customers within the City 

within two hundred seventy (270) business days of the effective date of this Agreement, 

this Agreement may be terminated by the City, in its sole discretion, upon thirty (30) 

days written notice. 

 

E. If Grantee continues to occupy the Franchised Area after the expiration or termination 

of this Agreement, holding over will not be considered to operate as a renewal or 

extension of this Agreement, but shall be a month-to-month franchise. Grantee shall be 

subject to Chapter 5-24 and the terms of this Agreement throughout the period of such 

holdover operation. Either party may terminate the month-to-month franchise by 

providing fourteen (14) days written notice to the other party. 

 

F. Notwithstanding any provision in this Agreement to the contrary, or any negotiation, 

correspondence, course of performance or dealing, or any other statements or acts by or 

between the parties, Grantee’s rights in the Franchised Area are limited to the rights 

created expressly by this Agreement. Grantee’s rights are subject to all covenants, 

restrictions, easements, agreements, reservations, and encumbrances upon, and all other 

conditions of title regarding, the Franchised Area. Grantee’s rights under this 

Agreement are further subject to all present and future building restrictions, regulations, 

zoning laws, ordinances, resolutions, and orders of any local, state, or federal agency, 

now or later having jurisdiction over the Franchised Area or Grantee’s use of the 

Franchised Area. 

 

5. PERMITTED USE OF FRANCHISED AREA. 
 

A. The Franchised Area may be used by Grantee, seven (7) days a week, twenty-four (24) 

hours a day, only for the purposes authorized by this Agreement and not for any other 

purpose. This Agreement shall include new types of System equipment that may evolve 

or be adopted using new technologies. Grantee shall, at its expense, comply with all 

applicable present and future federal, state, and local laws, ordinances, rules, and 

regulations (including laws and ordinances relating to health, safety, and radio frequency 

(RF) emissions) in connection with the use, installation, operation, maintenance, and 

replacement of the System within the Franchised Area. 

 

B. The use of the Franchised Area under this Agreement does not include a franchise to 

install small wireless communication facilities. Any entity that provides small wireless 

communication services must have a separate legal authorization from the City to use 

public rights-of-way outside of this Agreement unless provided otherwise in this 

Agreement. 

 

C. Nothing under this Agreement shall be interpreted to create or vest in Grantee any 

easement or other ownership or property interest to any City property or rights-of-way. 

This Agreement shall not constitute an assignment of any City’s rights to City property or 

rights- of-way. Grantee shall, at all times, be and remain a franchisee only. 



D. Grantee shall not use or permit the System to be used for any activity violating 

any applicable local, state, or federal laws, rules, or regulations. 

 

6. FRANCHISE FEES; COSTS. 
 

A. Grantee shall pay all rates and fees in accordance with Chapter 5-24, Chapter 18c, and 

the Tooele City Fee Schedule. 

 

B. Franchise Fee.  For and in consideration of the Franchise, Grantee shall pay to the City, 

in accordance with the Utah Municipal Telecommunications License Tax Act, Title 10, 

Chapter 1, Part 4, Utah Code Annotated, of three and a half percent (3.5%) of Grantee’s 

gross receipts from telecommunications services attributed to the City as set forth in the 

Municipal Telecommunications License Tax Act, less any business license fee or 

business license tax enacted by the City. All payments shall be made to the Utah State 

Tax Commission: 

 

 Utah State Tax Commission 

 210 North 1950 West 

  Salt Lake City, Utah 84134 

 

In addition to Municipal Telecommunications License Tax, Grantee shall be responsible 

for paying administrative fees for the processing of System site applications by City staff 

as prescribed in this Agreement. Starting on the Effective Date, Grantee shall pay a non-

refundable administrative fee to the City for each System site application submitted for 

review and approval as set forth under Chapter 5-24 and Section 7 below. The 

administrative fee shall be submitted with every System site application as a prerequisite 

to begin review of the System site application. Grantee shall have the right to amend the 

System site application to correct errors or provide additional information without having 

to pay a second administrative fee. 

 

C. Grantee shall pay for reimbursement as further set forth in Chapter 5-24 or as provided 

elsewhere in local laws or regulations. 

 

D. To the extent Grantee wishes to utilize the Franchised Area for the installation, use, or 

operation of small wireless communication facilities in connection with the System, a 

separate Franchise for wireless (as opposed to wireline) usage shall be required from the 

City. 

 

E. In addition to other payments required herein, Grantee shall pay all permit fees and all 

other required City fees in connection with construction, inspection, traffic and 

pedestrian flow, and other City requirements without any offset against any other fees 

or payments required herein. 

 

F. If Grantee fails to pay any franchise fee or other amount due in full within ten (10) days 

after receipt of written notice of delinquency, Grantee shall be responsible for paying 

interest on the unpaid principal balance at the rate charged for delinquent state taxes, 



from the due date until payment is made in full. 

 

G. Grantee shall pay the City’s actual costs for inspections, materials testing, and other 

costs incurred by the City as a direct result of the operation, construction, repair, 

alteration, or relocation of the System. All costs shall be paid in full within thirty (30) 

days of invoice. 

 

H. The City agrees that any fees or taxes charged to Grantee under this Agreement shall be 

of the same nature and calculation of fees or taxes as other similarly situated entities on a 

non- discriminatory basis. 

 

7. APPROVAL OF SYSTEM SITES. 
 

A. Grantee shall file with the City a System site application in accordance with Chapter 5-

24. The application form may be modified from time-to-time by the City as deemed 

necessary in order to more efficiently process applications. 

 

B. As appropriate, the City or its designee shall require Grantee to make design 

modifications in order to comply with applicable contractual, regulatory, or legal 

requirements. Failure to make the requested design modifications shall result in a denied 

System site application which may not be processed under this Agreement. 

 

C. Upon finding that the System site application is complete and in compliance with all 

applicable requirements as outlined above and in Chapter 5-24, the City shall approve 

the System site application. Grantee shall comply with the requirements of Chapter 5-

24 and other provisions of the City Code. Grantee shall pay all appropriate permit fees. 

Upon obtaining all necessary permits, Grantee may proceed to install the System in 

coordination with any affected City departments. Upon completion of the installation, 

Grantee shall notify the City, or its designee, in writing and provide a picture of the 

installation to be included in the System site application records. 

 

D. Grantee shall maintain a current inventory of the System throughout the term of this 

Agreement. If requested by the City, Grantee shall provide to the City a copy of the 

inventory of its System sites every July 1 until the end of the term. The inventory of the 

System shall include GIS coordinates, date of installation, Company Site ID#, type of 

facilities used for installation, facilities owner, and description/type of installation for 

each System. Concerning System sites that become inactive, the inventory of System 

sites shall include the same information as active installations in addition to the date the 

System site was deactivated and the date any System was removed from the right-of-

way. The City may compare the inventory of System sites to its records to identify any 

discrepancies. 

 

E. Any unauthorized System sites that are identified by the City as a result of comparing 

the inventory of System sites to internal records or through any other means will be 

subject to the payment of unauthorized installation charges by Grantee. The City shall 

provide written notice to Grantee of any unauthorized System site identified by City 



staff, and Grantee shall have thirty (30) days thereafter in which to submit an approved 

application. Thereafter, Grantee shall submit an application fee and administrative fee 

for the unauthorized System site and, if approved by the City, Grantee shall become 

liable for paying the Municipal Telecommunications License Tax as set forth in Utah 

Code Ann. Section 10-1-401, et seq. If the System site application for the unauthorized 

System site is not approved based on applicable considerations under this 

Agreement, Grantee shall remove the System and any related System from the right-

of-way within thirty (30) days. 

 

8. UTILITIES. 
 

Grantee is responsible for obtaining and paying for all utilities necessary to operate the System. 

 

9. USE RESTRICTIONS. 
 

A. Subject to the interference provisions set forth below, Grantee shall at all times use 

reasonable efforts to minimize any impact that its use of the Franchised Area will have 

on other users of the Franchised Area and on the Franchised Area itself. 

 

B. Grantee shall not remove, damage, or alter in any way any improvements or personal 

property of the City or third parties in the Franchised Area without the owner’s prior 

written approval. Grantee shall repair any damage or alteration to another’s property 

caused by Grantee’s use of the Franchised Area to the same condition that existed before 

the damage or alteration, reasonable wear and tear excepted. 

 

C. Whenever Grantee performs construction activities within the Franchised Area, Grantee 

shall obtain all necessary construction permits and promptly, upon completion of 

construction, restore the Franchised Area to the condition existing before construction, 

to the reasonable satisfaction of the Community Development Director. Grantee represents 

and warrants that it has obtained all government licenses, permits, and authorization by 

the Federal Communications Commission and the Utah Public Service Commission, as 

applicable and as necessary to provide the services. 

 

If Grantee fails to restore the Franchised Area as required, the City may take all 

reasonable actions necessary to restore the Franchised Area, and Grantee, within thirty 

(30) days of demand and receipt of an invoice, together with reasonable supporting 

documentation, shall pay all of the City’s reasonable costs of restoration. 

 

D. Grantee shall use the Franchised Area solely for constructing, installing, operating, 

maintaining, repairing, modifying, and removing the System. 

 

E. Grantee shall have a non-exclusive right for ingress and egress, seven (7) days a week, 

twenty-four (24) hours a day, for the construction, installation, operation, maintenance, 

modification, and removal of the System. In no event shall the City’s use of the 

Franchised Area be unreasonably interrupted by Grantee’s work except as may be set 

forth in an excavation and/or construction permit. Prior to entering upon the Franchised 



Area for activities that disrupt vehicular and/or pedestrian traffic, Grantee shall give the 

Community Development Director at least seven (7) days advance notice in the manner 

provided in this Agreement, except in the event of emergency repairs, where Grantee 

may provide notice as is practical. 

 

F. Grantee shall at all times have on call, and at the City’s access, an active, qualified, and 

experienced representative to supervise the System, who is authorized to act for the 

Grantee in matters pertaining to all emergencies and the day-to-day operation of the 

System. Grantee shall provide the Community Development Director with the names, 

addresses, and 24-hour telephone numbers of designated persons in writing. 

 

G. In the vicinity of any above-ground System Grantee may have in the Franchised Area, 

Grantee shall keep the Franchised Area maintained, orderly, and clean at all times. 

 

H. Grantee acknowledges the following: i) Grantee’s use of the Franchised Area is subject 

and subordinate to, and shall not adversely affect, the City’s use of the Franchised Area; 

and, ii) the City reserves the right to further develop, maintain, repair, or improve the 

Franchised Area, provided that the City shall reasonably cooperate with Grantee to 

ensure that Grantee’s use and operation of the System is not interfered with or 

interrupted. 

 

I. Grantee shall not install any signs in the Franchised Area other than required safety or 

warning signs or other signs necessary for the use of the Franchised Area as requested 

or approved by the City. Grantee bears all costs pertaining to the erection, installation, 

maintenance, and removal of all of its signs. 

 

10. HAZARDOUS WASTE. 
 

The Grantee shall not produce, dispose of, transport, treat, use, or store any hazardous waste or 

toxic substance upon or about the Franchised Area in violation of any federal, state, or local law 

pertaining to hazardous waste or toxic substances. Grantee shall not use the Franchised Area in 

a manner inconsistent with any regulations, permits, or approvals issued by any federal or state 

agency. The City and Grantee acknowledge that if Grantee uses sealed batteries, such batteries 

shall be used and maintained pursuant to industry standards and applicable laws. Grantee shall 

defend, indemnify, and hold the City harmless against any loss or liability, claims, damages, 

costs, expenses, and attorneys’ fees incurred by reason of any hazardous waste or toxic substance 

release on or affecting the Franchised Area, to the extent caused by the Grantee, and shall 

immediately notify the City of any hazardous waste or toxic substance release at any time 

discovered or existing upon the Franchised Area. Grantee shall promptly and without request 

provide the City with copies of all written communications between Grantee and any 

governmental agency concerning environmental inquiries, reports, problems, or violations in 

the Franchised Area. 

 

11. GRANTEE’S IMPROVEMENTS; GENERAL REQUIREMENTS. 
 

A. The following provisions govern all improvements, repairs, installation, and other 



construction, removal, demolition, or similar work by Grantee related to the System or 

the Franchised Area (collectively referred to as “Grantee Improvements”). 

 

(i) In no event, including termination of this Agreement for any reason, is the City 

obligated to compensate Grantee in any manner for any Grantee Improvements 

or other work provided by Grantee during or related to this Agreement. Grantee 

shall timely pay for all labor, materials, work, and all professional and other 

services related to Grantee Improvements, and shall defend, indemnify, and hold 

harmless the City against the same for any claims, damages, costs, expenses, and 

attorneys’ fees. 

 

(ii) Grantee shall perform all work in a good, workmanlike manner, and shall 

diligently complete the work in conformance with all building codes and similar 

requirements. Grantee Improvements shall be commensurate with high quality 

industry standards as approved by the City, which approval shall not be 

unreasonably withheld, conditioned, or delayed. 

 

(iii) Grantee acknowledges that, as of the Effective Date of this Agreement, the City 

has not approved or promised to approve any plans for Grantee Improvements. 

 

(iv) Grantee shall make no structural or grading alterations, structural modifications 

or additions, or other significant construction work in the Franchised Area 

without having first received the written consent of the City, which consent shall 

not be unreasonably withheld, conditioned, or delayed. Review shall include all 

Grantee Improvements, equipment, fixtures, paint, and other construction work 

of any description as described in all plans delivered by Grantee to the City. All 

such plans and construction are subject to inspection and final approval by the 

City as to materials, design, function, and appearance. 

 

(v) Grantee shall keep as-built records of all Grantee Improvements and upon 

request shall furnish copies of records to the City, at no cost to the City, upon 

completion of or changes to Grantee Improvements. Grantee shall participate 

with Blue Stakes of Utah regarding the portion of the System that is underground, 

and shall submit proof of participation to the City upon request. 

 

(vi) All Grantee Improvements shall be designed so as to present uniformity and 

consistency of design, function, appearance, and quality throughout the 

Franchised Area. 

 

(vii) Grantee shall properly mark and sign all excavations, and shall maintain barriers 

and traffic control, in accordance with applicable laws, regulations, and best 

management practices including compliance with Chapter 4-9 (Street 

Excavations), as amended, including bonding and the payment of fees. 

 

B. The following procedure governs Grantee’s submission to the City of all plans for the 

Franchised Area and Grantee Improvements, including any proposed changes by the 



Grantee of previously submitted plans. 

 

(i) Grantee shall coordinate with the City as necessary on significant design issues 

prior to submission of plans. 

 

(ii) Upon execution of this Agreement, Grantee shall designate a project manager to 

coordinate Grantee’s participation in designing and constructing Grantee 

Improvements. The project manager shall devote time and efforts to the project 

as may be necessary for timely, good faith, and convenient coordination among 

all persons involved with the project and compliance with this Agreement. 

 

(iii) No plans are considered finally submitted until Grantee delivers to the City a 

formal certification by a Utah-licensed engineer, acceptable to the Community 

Development Director, to the effect that all Grantee Improvements are properly 

designed to be safe and functional as designed and as required by this Agreement 

and Chapter 5-24. The certification shall be accompanied by and refer to any 

backup information and analysis as the City Engineer may reasonably require. 

 

(iv) No plans are considered approved until stamped “APPROVED” and dated and 

signed by the Community Development Department. 

 

(v) Grantee is responsible to secure all zoning approvals, design revisions, or other 

governmental approvals and to satisfy all governmental requirements pertaining 

to the project and may not rely on the City to initiate or suggest any particular 

process or course of action. 

 

(vi) The City’s issuance of permits shall not be considered valid unless the plans have 

been approved as stated in subsection (iv) above. City staff shall be reasonably 

available to coordinate and assist Grantee in working through issues that may 

arise in connection with such plan approvals and requirements. 

 

(vii) Grantee shall, in the submittal of all plans, allow adequate time for all 

communications and plan revisions necessary to obtain approvals and shall 

schedule its performance and revise its plans as necessary to timely obtain all 

approvals and make payment of all applicable fees. 

 

(viii) Subject to federal, state, and local law, any delay in the City’s review of or 

marking Grantee’s plans with changes necessary to approve the plans, or approve 

revised plans in accordance with the City’s normal plan-review procedures, will 

not be considered approval of the plans but may operate to extend Grantee’s 

construction deadlines. The City agrees to use reasonable efforts to review, 

mark, or approve Grantee’s plans in a prompt and timely manner and in 

conformance with established policies and procedures. 

 

(ix) Grantee shall provide the City with one (1) complete electronic set of detailed 

plans and specifications of the work as completed. 



 

(x) The parties shall use reasonable efforts to resolve any design and construction 

issues to their mutual satisfaction but, in the event of an impasse for any reason, 

final decision authority regarding all design and construction issues shall rest 

with the City in its sole discretion. 

 

(xi) Before any construction begins in the Franchised Area, Grantee shall provide the 

City with performance bonds and, if considered necessary by the City, payment 

bonds, in amounts equal to the full amount of the written construction contract 

pursuant to which such construction is to be done. The payment bond shall be 

solely for the protection of claimants supplying labor or materials for the 

required construction work, and the performance bond shall be solely for the 

protection of the City, conditioned upon the faithful performance of the required 

construction work. Bonds shall be executed by a surety company duly authorized 

to do business in Utah, and acceptable to the City, and shall be kept in place for 

the duration of the work. 

 

12. CONSTRUCTION WORK - REGULATION BY CITY. 
 

A. The work done by Grantee in connection with the installation, construction, 

maintenance, repair, and operation of the System within the Franchised Area shall be 

subject to and governed by all pertinent federal, state, and local laws, rules, and 

regulations. 

 

B. All excavations, construction, and installation activities in the Franchised Area shall be 

performed so as to minimize interference with the use of the Franchised Area and with 

the use of private property, in accordance with all regulations of the City necessary to 

provide for public health, safety, and convenience. 

 

13. CONSTRUCTION, RESTORATION, AND MAINTENANCE ACTIVITIES. 
 

A. The City shall have the authority at any time to order and require Grantee to remove and 

abate any System or other structure that is in violation of the City Code. In case Grantee, 

after receipt of written notice and thirty (30) days opportunity to cure (which period may 

be extended as needed due to weather) fails or refuses to comply, the City shall have the 

authority to remove the same at the expense of Grantee (which shall be paid to the City 

within thirty (30) days of receipt of an invoice), all without compensation or liability for 

damages to Grantee. 

 

B. The parties agree that this Agreement does not in any way limit the City’s right to locate, 

operate, maintain, and remove City facilities in the manner that best enables the 

operation of the City and protects public safety. 

 

C. The location of all Grantee’s personal property and electrical connections placed and 

constructed by Grantee in the installation, construction, and maintenance of the System 



shall be subject to the lawful, reasonable, and proper control, direction, and/or approval 

of the Community Development Director. 

 

14. MAINTENANCE. 
 

A. Grantee has all responsibilities, at its own cost, for improvements to and maintenance of 

the System in the Franchised Area. 

 

B. Grantee, at its expense, shall use reasonable efforts to minimize the visual and 

operational impacts of the equipment as required by any City Ordinance, permit, or other 

permission necessary for the installation or use of the Franchised Area. 

 

C. Subject to state and federal law, Grantee shall provide the City five (5) business days’ 

advanced notice of: 

(i) routine maintenance; and, 

(ii) the replacement of a System with a System that is substantially similar or smaller 

in size. 

 

D. Grantee shall: 

(i) install and maintain all parts of its system in a safe condition throughout the 

entire term of the franchise; 

(ii) maintain its system in accordance with standard prudent engineering practices 

and shall conform with the National Electrical Safety Code and all applicable 

other federal, state, and local laws or regulations; and, 

(iii) at all reasonable times, permit examination by any duly authorized representative 

of the City of the system and its effect on the Franchised Area. 

 

E. Grantee shall have the authority to trim trees, in accordance with all applicable utility 

restrictions, ordinances, and easement restrictions, upon and hanging over rights-of-way 

so as to prevent the branches of such trees from coming into contact with its System. 

 

15. COMPLIANCE WITH UTILITY, HEIGHT, AND HISTORIC 

PRESERVATION REGULATIONS. 
 

Grantee shall comply with all applicable local, state, and federal design and historic preservation 

regulations, including the following: 

 

A. Grantee shall comply with all legal requirements for connecting the System to electricity 

and telecommunications services. The City is not responsible for providing electricity 

or transport connectivity to Grantee. 

 

B. All System installations shall be in compliance with height restrictions applicable 

structures in the zoning districts. 

 

C. The design plans for all System site installations shall be compatible with the character 

and aesthetics of the neighborhoods, plazas, boulevards, parks, public spaces, and 



commercial districts. Subject to applicable law and in coordination with the City’s 

Community Development Department, Grantee shall implement design concepts and the 

use of camouflage and stealth materials, as necessary, to blend its System installations 

with the overall character of the selected site. Grantee shall comply with the City 

regulations applicable to aesthetics, stealthing, and materials. 

 

16. RELOCATION AND ADJUSTMENT OF SYSTEM. 
 

A. Subject to state law, the City may require Grantee to relocate or adjust a System in the 

Franchised Area for a legitimate City purpose, in a timely manner and without cost to 

the City. If public funds are available for such relocation pursuant to law, Grantee shall 

not be required to pay the costs of such relocation. 

 

B. Grantee’s duty to relocate or adjust the System at its expense under this subsection is 

not contingent on the availability of an alternative location acceptable for relocation. The 

City will make reasonable efforts to provide an alternative location in the Franchised 

Area for relocation, but regardless of the availability of an alternative site acceptable to 

Grantee, Grantee shall comply with the notice to remove its property as instructed, 

except that Grantee shall, in all cases, have the right, in Grantee’s sole discretion, to 

abandon its System, or portions thereof, in place, in lieu of relocation.   

 

C. If Grantee fails to relocate or adjust its System to the satisfaction of the City by the 90th 

day after the date of notice, the Grantee shall be deemed to have abandoned such portion 

of its System that it was required to relocation. 

 

D. Any damage to the Franchised Area or adjacent property caused by Grantee that occurs 

during the relocation or adjustment of Grantee’s System shall be promptly repaired or 

replaced at Grantee’s sole expense. Should Grantee not make nor diligently pursue 

adequate repairs within thirty (30) days of receiving written notice, the City may make 

all reasonable and necessary repairs on behalf of Grantee, and reimburse itself from 

proceeds from the surety bond required under this Agreement. Any remaining amount 

will be charged to Grantee. Grantee shall within thirty (30) days remit payment of such 

costs after receipt of an invoice from the City. 

 

E. The City shall not bear any cost of relocation of existing System, irrespective of the 

function served, where the City System or other System occupying the Franchised Area 

or right-of-way in close proximity to the Franchised Area are already located, and the 

conflict between the Grantee’s potential System and existing System can only be 

resolved expeditiously, as determined by the City, by the movement of the existing City 

or other permitted System. Any relocation of City infrastructure is purely discretionary 

on the part of the City and may not be demanded by the Grantee. 

 

F. If Grantee’s relocation effort delays construction of a public project, causing the City to 

be liable for delay or other damages, Grantee shall reimburse the City for those damages, 

attorneys’ fees, expenses, and costs attributable to the delay created by Grantee. If 

Grantee fails to pay the damages, attorneys’ fees, expenses, and costs in full within thirty 



(30) days after receiving an invoice, Grantee is responsible for interest on the unpaid 

balance at the rate of 10% per annum from that date until payment is made in full. 

 

17. COLLOCATION. 
 

A. Subject to subsection (B) below, Grantee shall, at all times, use reasonable efforts to 

cooperate with the City or any third parties with regard to the possible collocation of 

additional equipment, System, or structures in and around the Franchised Area 

(“Collocation”). If a Collocation is feasible, the Grantee may, in its sole discretion, 

negotiate a Collocation franchise agreement with any third party on terms as the Grantee 

considers appropriate, not inconsistent with the rights and obligations of the parties 

under this Agreement. Any fees or charges paid by an additional collocation company 

belong solely to the City. 

 

18. RECORDS. 
 

A. Grantee shall keep complete and accurate GIS and mapping information, deployment 

plans, equipment inventories, and other relevant records of its System deployments in 

the Franchised Area. 

 

B. The City may, at reasonable times and for reasonable purposes, examine, verify, and 

review the maps, plans, equipment inventories, and other records of Grantee pertaining 

to the System installed in the Franchised Area. Grantee shall make the above records 

available to the City for review within ten (10) business days after requested by the City. 

 

19. RIGHT TO AUDIT. 
 

A. The City shall have the right to audit, examine, and inspect, at the City’s election and at 

the City’s expense, all Grantee records at any and all of Grantee’s locations relating to 

System deployments under this Agreement (“Grantee’s Records”) during the term of the 

Agreement and retention period. The audit, examination, or inspection may be 

performed by the City’ designee, which may include internal City auditors or outside 

representatives engaged by the City. Grantee agrees to retain Grantee records for a 

minimum of two (2) years following termination or expiration of this Agreement, unless 

there is an ongoing dispute under the Agreement, in which case the retention period shall 

extend until final resolution of the dispute beyond the two (2) year retention period. 

 

B. Grantee’s records shall be made available at Grantee’s place of business, if within 

fifty (50) miles from the City, or the City’s designated offices within thirty (30) calendar 

days of the City’s request and shall include any and all information, materials, and digital 

data of every kind and character generated as a result of this Agreement. Examples of 

Grantee’s records include copies of inventory of System sites, System site applications, 

supplemental franchises, right-of-way permits, payment records for Annual Franchise 

Fees and administrative fees, equipment invoices, subcontractor invoices, engineering 

documents, vendor contracts, network diagrams, internal network reports, and other 

documents related to installation of the System at System sites. Grantee bears the cost 



of producing, but not reproducing, any and all requested business records. 

 

C. If an audit inspection or examination discloses that Grantee’s Franchise Fee payments 

to the City as previously remitted for the period audited were underpaid, Grantee shall 

pay within thirty (30) days to the City the underpaid amount for the audited period 

together with interest at the interest rate of ten percent (10%) per annum from the date(s) 

such amount was originally due. 

 

20. ASSIGNMENT. 
 

A. Grantee may not assign or transfer this Agreement without the prior written consent of 

the City. Grantee will notify the City in writing of any change in control to any person 

or entity controlling, controlled by, or under common ownership with Grantee or 

Grantee’s parent company, or to any person or entity that acquires Grantee’s business 

and assumes all obligations of Grantee under this Agreement. Consent of the City shall 

not be required provided the successor entity certifies in writing that the successor 

unequivocally agrees to all of the terms of this Agreement. 

 

B. Control means actual working control in whatever manner exercised. Control includes, 

but may not necessarily require, majority stock ownership. A rebuttable presumption 

that a transfer of control has occurred shall arise upon the acquisition or accumulation 

by any person or group of persons of fifty-one percent (51%) or more of the voting 

shares of Grantee.  

 

C. For assignments requiring City approval, the City may, as a condition of approval, 

postpone the effective date of the assignment and require that any potential transferee 

submit reasonable evidence of its financial, technical, and operational ability to fully 

perform under the terms of this Agreement to the City at least thirty (30) days prior to 

any transfer of the Grantee’s interest. In no event will the City unreasonably withhold, 

condition, or delay its approval to a proposed assignment. 

 

D. Subject to subsections (A) and (B) above, Grantee shall not sublease any of its interest 

under this Agreement, nor permit any other person to occupy the Franchised Area. The 

parties acknowledge that System deployed by Grantee in the Franchised Area pursuant 

to this Agreement may be owned and/or remotely operated by a third-party carrier 

customer (“Carriers”) and installed and maintained by Grantee pursuant to existing 

agreements between Grantee and Carriers. Grantee shall provide to the City prior written 

notice of any such System and identify the associated Carriers. Such System shall be 

treated as Grantee’s System for all purposes under this Agreement. Carriers’ ownership 

and/or operation of such System shall not constitute an Assignment under this 

Agreement, provided that Grantee shall not actually or purportedly sell, assign, 

encumber, pledge, or otherwise transfer any part of its interest in the Franchised Area or 

this Agreement to Carriers, or otherwise permit any portion of the Franchised Area to 

be occupied by anyone other than itself. Grantee shall remain solely responsible and 

liable for the performance of all obligations under this Agreement with respect to any 

System owned and/or remotely operated by Carriers. 



21. BOND/LETTER OF CREDIT REQUIREMENT. 
 

Before undertaking any of the work authorized by this Agreement, as a condition precedent to 

the City’s issuance of any permits, Grantee shall, upon the City’s request, furnish an annually 

renewed performance bond or letter of credit from a Utah-licensed financial institution in the 

amount of at least twenty-five thousand dollars ($25,000). The bond or letter of credit shall 

remain in effect for the entirety of the term of this Agreement as well as an additional one (1) 

year after the expiration or termination of this Agreement. The bond shall be conditioned so that 

Grantee shall observe all the covenants, terms, and conditions of this Agreement, and shall 

faithfully perform all of the obligations of this Agreement and to repair or replace any defective 

work or materials discovered in the Franchised Area, and to remove any the System and their 

associated equipment that is not in service or remaining in the Franchised Area after the 

termination or expiration of this Agreement. The bond shall ensure the faithful performance of 

Grantee’s obligations under this Agreement, including Grantee’s payment of any penalties, 

claims, liens, or fees due to the City that arise by reason of the operation, construction, or 

maintenance of the System within the Franchised Area. Grantee shall pay all premiums or other 

costs associated with maintaining the bond. 

 

22. REGULATORY AGENCIES, SERVICES AND BANKRUPTCY. 
 

A. Grantee shall upon request provide to the City the following. 

(i) All non-proprietary and relevant petitions, applications, communications, and 

reports submitted by Grantee to the Public Service Commission or other state or 

federal authority having jurisdiction that directly relates to Grantee’s operations 

in the Franchised Area. 

(ii) Non-proprietary licensing documentation concerning all services of whatever 

nature being offered or provided by Grantee over System in the Franchised Area. 

Non-proprietary copies of responses from regulatory agencies to Grantee shall 

be available to the City upon request. To the extent permitted by the Utah 

Government Records Access and Management Act, the City will treat all 

documentation and information obtained pursuant to this Section 24 as private 

and protected; provided, however, that the onus of demonstrating the private and 

protected nature of the records shall be upon Grantee. 

 

B. Grantee shall upon request provide to the City copies of any petition, application, 

communications, or other documents related to any filing by the Grantee of bankruptcy, 

receivership, or trusteeship. 

 

23. DEFAULT; TERMINATION BY CITY. 
 

A. The City may terminate this Agreement for any of the following reasons upon thirty (30) 

days’ written notice to Grantee: 

(i) Failure of Grantee to perform any obligation under this Agreement, after Grantee 

fails to cure a default within the notice and cure period. However, if a cure cannot 

reasonably be implemented within the notice period, Grantee must commence 

and diligently pursue to cure within thirty (30) days of the City’s notice. 



(ii) The taking of possession for a period of ten (10) days or more of substantially 

all of Grantee’s personal property in the Franchised Area by or pursuant to lawful 

authority of any legislative act, resolution, rule, order, or decree, or any act, 

resolution, rule, order, or decree of any court or governmental board, agency, 

officer, receiver, trustee, or liquidator. 

(iii) The filing of any lien against the City’s underlying real property, due to any act 

or omission of Grantee that is not discharged or fully bonded within thirty (30) 

days of receipt of actual notice by Grantee. 

 

B. The City may place Grantee in default of this Agreement by giving Grantee fifteen (15) 

days written notice of Grantee’s failure to timely pay the fees required under this 

Agreement or any other charges required to be paid by Grantee pursuant to this 

Agreement. If Grantee does not cure the default within the notice period, the City may 

terminate this Agreement or exercise any other remedy allowed by law or in equity. 

 

C. If Grantee, through any fault of its own, at any time fails to maintain all insurance 

coverage required by this Agreement, the City may, upon written notice to Grantee, 

immediately terminate this Agreement or secure the required insurance at Grantee’s 

expense (which expense shall be paid to the City within thirty (30) days of receipt of an 

invoice). 

 

D. Failure by a party to take any authorized action upon default by the other party does not 

constitute a waiver of the default nor of any subsequent default by the other party. The 

City’s acceptance of the franchise fee or any other fees or charges for any period after a 

default by Grantee is not considered a waiver or estoppel of the City’s right to terminate 

this Agreement for any subsequent failure by Grantee to comply with its obligations. 

 

24. TERMINATION. 
 

A. This Agreement may be terminated by either party for any of the following: 

(i) The issuance by a court of competent jurisdiction of an injunction in any way 

preventing or restraining Grantee’s use of any portion of the System in the 

Franchised Area and remaining in force for a period of thirty (30) consecutive 

days. 

(ii) The inability of Grantee to use any substantial portion of the System in the 

Franchised Area for a period of thirty (30) consecutive days due to the enactment 

or enforcement of any law or regulation or because of fire, flood, or other acts of 

God or the public enemy. 

(iii) Upon ninety (90) days’ written notice, if Grantee is unable to obtain or maintain 

any franchise, permit, or governmental approval necessary for the construction, 

installation, or operation of the System or Grantee’s business. 

 

B. In order to exercise the termination provisions above, the party exercising termination 

must not itself be in default under the terms of this Agreement beyond any applicable 

grace or cure period and must provide reasonable written notice to the other party. 

 



25. INDEMNIFICATION. 
 

A. Grantee shall defend, indemnify, and hold harmless the City and its elected and 

appointed officials, agents, boards, commissions, and employees from all loss, damages, 

or claims of whatever nature, including attorneys’ fees, expert witness fees, and costs of 

litigation, that arise out of any act or omission of Grantee or its agents, employees, or 

invitees in connection with Grantee’s operations in the Franchised Area and that result 

directly or indirectly in the injury to or death of any person or the damage to or loss of 

any property, or that arise out of the failure of Grantee to comply with any provision of 

this Agreement. The City shall in all instances, except for losses, damages, or claims 

resulting from the negligence or willful acts of the City, be indemnified by Grantee 

against all losses, damages, claims, attorneys’ fees, expenses, and costs. The City shall 

give Grantee prompt written notice of any claim made or suit instituted that may subject 

Grantee or the City to liability under this Section, and Grantee shall have the right to 

compromise and defend the same at Grantee’s cost and expense provided that Grantee 

may not enter into any settlement imposing liability or cost on the City. The City shall 

have the right, but not the duty, to participate in the defense of any claim or litigation 

with attorneys of the City’s selection and at the City’s sole cost without relieving 

Grantee of any obligations under this Agreement. Grantee’s obligations under this 

Section survive any termination of this Agreement or the termination of Grantee’s 

activities in the Franchised Area. 

 

B. The City shall not be liable to Grantee, or its customers, agents, representatives, or 

employees, for any claims arising from this Agreement for lost revenue, lost profits, loss 

of equipment, interruption or loss of service, loss of data, or incidental, indirect, special, 

consequential, or punitive damages, even if advised of the possibility of such damages, 

whether under theory of contract, tort (including negligence), strict liability, or 

otherwise. 

 

26. INSURANCE. 
 

A. On or before the effective date of this Agreement, Grantee shall file with the City a 

certificate of insurance and thereafter continually maintain in full force and effect at all 

times for the full term of the franchise, at the expense of Grantee, a comprehensive 

general liability insurance policy, including underground property damage coverage, 

written by a company authorized to do business in the State of Utah with an A.M. Best 

rating of at least A-IX protecting the City against liability for loss of bodily injury and 

property damage occasioned by the installation, removal, maintenance, or operation of 

the communications system by Grantee in the following minimum amounts: 

(i) Two Million Dollars ($2,000,000.00) combined single limit, bodily injury and 

real property damage in any one occurrence; and, 

(ii) Two Million Dollars ($2,000,000.00) aggregate. 

 

B. Grantee shall also file with the City Recorder a certificate of insurance for a 

comprehensive automobile liability insurance policy written by a company authorized 

to do business in the State of Utah with an A.M. Best rating of at least A-IX for all 



owned, non-owned, hired, and leased vehicles operated by Grantee, with limits not less 

than Two Million Dollars ($2,000,000.00) each accident, single limit, bodily injury and 

property damage combined. 

 

C. Grantee shall also maintain, and by its acceptance of any franchise granted hereunder, 

specifically agrees that it will continually maintain throughout the term of the franchise, 

workers compensation insurance, valid in the State, in the minimum amount of the 

statutory limit for workers compensation and Five Hundred Thousand Dollars 

($500,000.00) for employer’s liability. 

 

D. All liability insurance required pursuant to this section, except for employers’ liability, 

shall name the Tooele City Corporation and its officers, employees, board members, and 

elected officials as additional insureds (as the interests of each insured may appear) and 

shall be kept in full force and effect by Grantee during the existence of the franchise and 

until after the removal or abandonment of all the System, wires, cables, underground 

conduits, manholes, and any other conductors and fixtures installed by Grantee incident 

to the maintenance and operation of the system as defined in this Agreement. Failure to 

obtain and maintain continuously the required insurance shall constitute a violation of 

this agreement and a default. All policies shall be endorsed to give the City thirty (30) 

days written notice of the intent to cancel by either Grantee or the insuring company. 

Grantee may utilize primary and umbrella liability insurance policies to satisfy insurance 

policy limit requirements in this Section. 

 

E. The City reserves, and Grantee acknowledges, the right to modify the insurance 

requirements contained herein based upon changes in the Utah Governmental Immunity 

Act, Title 63G, Chapter 7, Utah Code Annotated. 

 

F. In addition to any other remedies the City may have upon Grantee’s failure to provide 

and maintain any insurance or policy endorsements to the extent and within the time 

herein required, the City shall have the right to order Grantee to stop work in the 

Franchised Area until Grantee demonstrates compliance with the requirements hereof. 

 

G. Nothing herein contained shall be construed as limiting in any way the extent to which 

Grantee may be held responsible for payments of damages to persons or property 

resulting from Grantee’s or its subcontractors’ performance of the work covered under 

this Agreement. 

 

H. It is agreed that Grantee’s insurance shall be deemed primary with respect to any 

insurance or self-insurance carried by the City for liability arising out of operations 

under this Agreement. 

 

I. Any self-insurance by Grantee may be disapproved by the City in its sole and absolute 

discretion. 

 

 

 



27. DAMAGE OR DESTRUCTION. 
 

The City has no obligation to reimburse Grantee for the loss of or damage to fixtures, equipment, 

or other personal property of Grantee, except for loss or damage caused by the negligence or 

intentional acts of the City or its officers, employees, or agents. Grantee may insure such fixtures, 

equipment, or other personal property for its own protection if it so desires. 

 

28. SURRENDER OF POSSESSION. 
 

Upon the expiration or termination of this Agreement, Grantee’s right to occupy the Franchised 

Area and exercise the privileges and rights granted under this Agreement shall cease, and 

Grantee shall surrender and leave the Franchised Area in good condition, normal wear and tear 

excepted. Unless otherwise provided, all trade fixtures, equipment, and other personal property 

installed or placed by Grantee in the Franchised Area shall remain the property of Grantee, and 

Grantee may, at any time during the term of this Agreement, and for an additional period of 

ninety (90) days after its expiration, remove the same from the Franchised Area so long as 

Grantee is not in default of any of its obligations, and shall repair at its sole cost any damage 

caused by the removal. In the alternative, Grantee may elect to abandon the property in place in 

which case such property shall become a part of the Franchised Area, and ownership vests in the 

City. 

 

29. NOTICE. 
 

A. Except as otherwise provided, all notices required or permitted to be given under this 

Agreement may be mailed by certified mail, return receipt requested, postage prepaid, 

or sent via national overnight courier, to the following addresses: 

 

TO THE CITY: Tooele City Corporation  

 90 North Main Street 

 Tooele City, Utah 84074 

 Attn: Public Works Director 

 

TO GRANTEE: All West/Utah, Inc. 

 50 West 100 North 

Kamas, UT 84036 
 

B. Any notice given by certified mail or overnight courier is considered to be received on 

the date delivered or refusal to accept. Either party may designate in writing a different 

address for notice purposes pursuant to this Section. 

 

30. TAXES AND FRANCHISES. 
 

A. Grantee shall pay any leasehold tax, possessory-interest tax, sales tax, personal property 

tax, transaction privilege tax, use tax, or other exaction assessed or assessable as a direct 

result of its occupancy of the Franchised Area under authority of this Agreement, 

including any tax assessable on the City. If laws or judicial decisions result in the 



imposition of a real property tax on the interest of the City as a direct result of Grantee’s 

occupancy of the Franchised Area, the tax shall also be paid by Grantee on a proportional 

basis for the period this Agreement is in effect. 

 

B. Grantee shall, at its own cost, obtain and maintain in full force and effect during the term 

of this Agreement all permits required for all activities authorized by this Agreement. 

 

31. GOVERNING LAW AND VENUE; ATTORNEYS’ FEES. 
 

This Agreement is governed by federal laws, the laws of the State of Utah, and local laws. Venue 

for any litigation or dispute between the parties shall be in the Third District Court of Tooele 

County, State of Utah. If any claim or litigation between the City and Grantee arises under this 

Agreement, the successful party is entitled to recover its reasonable attorneys’ fees, reasonable 

expert witness fees, and other reasonable costs and expenses incurred in connection with the 

claim or litigation. 

 

32. RULES AND REGULATIONS. 
 

Grantee shall at all times comply with all federal, state, and local laws, ordinances, rules, and 

regulations which are applicable to its operations in the Franchised Area, including all laws, 

ordinances, rules, and regulations adopted after the Effective Date. Grantee shall display to the 

City, upon request, any permits or other reasonable evidence of compliance with the law. 

 

33. RIGHT OF ENTRY RESERVED. 
 

A. The City may, at any time, enter upon the Franchised Area for any lawful purpose, so 

long as the action does not unreasonably interfere with Grantee’s use or occupancy 

of the Franchised Area. The City shall have access to the System themselves only in 

emergencies or as otherwise provided for herein or in Chapter 5-24. 

 

B. Without limiting the generality of the foregoing, the City and any furnisher of utilities 

and other services shall have the right, at their own cost, to maintain existing and future 

utility, mechanical, electrical, and other systems and to enter upon the Franchised Area at 

any time to make repairs, replacements, or alterations that may, in the opinion of the 

City, be necessary or advisable and from time to time to construct or install over, in, or 

under the Franchised Area all necessary systems or parts and in connection with 

maintenance, and to use the Franchised Area for access to other areas in and around the 

Franchised Area. Exercise of rights of access to repair, to make alterations, or to 

commence new construction will not unreasonably interfere with the use and occupancy 

of the Franchised Area by Grantee. 

 

C. Exercise of any of the foregoing rights by the City, or others pursuant to the City’s rights, 

do not constitute an eviction of Grantee, nor are grounds for any abatement of fees or 

any claim for damages. 

 

 



34. FORCE MAJEURE. 
 

Notwithstanding any other provision of this Agreement, Grantee shall not be liable for delay in 

performance of, or failure to perform, in whole or in part, its obligations pursuant to this 

Agreement due to an event or events reasonably beyond the ability of Grantee to anticipate and 

control. “Force majeure” includes acts of God, terrorism, war or riots, labor strikes or civil 

disturbances, earthquakes, fire, explosions, pandemics, epidemics, hurricanes, tornadoes, and 

work delays caused by waiting for utility providers. 

 

35. SEVERABILITY; CONFLICT. 
 

(A) If any section, subsection, paragraph, or provision of this Agreement becomes void, 

voidable, or unenforceable for any reason, such provision or provisions shall be deemed 

severable from the remaining provisions of this Agreement and shall have no effect on 

the legality, validity, or constitutionality of any other section, subsection, paragraph, or 

provision of this Agreement, all of which will remain in full force and effect for the term 

of the Agreement. 

 

(B) If any section, subsection, paragraph, or provision of this Agreement conflicts with 

Chapter 5-24, the provisions of this Agreement shall govern. 

 

36. WAIVER OF JURY TRIAL. To the fullest extent possible, the Parties irrevocably 

waive any and all right to trial by jury in any legal proceeding arising out of or relating to this 

Agreement and the transactions contemplated herein. 

 

37. MISCELLANEOUS: INTEGRATION; CONSTRUCTION; CAPTIONS; 

WAIVER; NO JOINT VENTURE; NO THIRD-PARTY BENEFICIARIES. 

This Agreement constitutes the entire agreement between the parties concerning the subject 

matter stated and supersedes all prior negotiations, understandings, and agreements between the 

parties concerning those matters. This Agreement shall be interpreted, applied, and enforced 

according to the fair meaning of its terms and not be construed strictly in favor of or against 

either party, regardless of which party may have drafted any of its provisions. The captions in 

this Agreement are for convenience of reference only and shall in no way limit or enlarge the 

terms and conditions of this Agreement. No provision of this Agreement may be waived or 

modified except in writing. Nothing herein shall be deemed to create a joint venture or principal-

agent relationship between the parties, and neither party is authorized to act, nor shall either party 

act, toward third persons or the public in any manner which would indicate any such relationship 

with the other. The relationship between the City and Grantee is at all times solely that of the 

City and Grantee, and not that of partners or joint venturers. This Agreement may be executed 

in any number of counterparts, each of which shall be deemed an original, but all of which 

together shall constitute a single instrument. The terms of this Agreement are binding upon the 

parties hereto and inure to the benefit of the parties’ permitted successors and assigns. There are 

no third-party beneficiaries of this Agreement. 

 

 

 



TOOELE CITY CORPORATION 
 

 

 

Mayor 
 

 

ATTEST: 
 

 

 

City Recorder 

 

 

APPROVED AS TO FORM: 
 

 

 

City Attorney 
  



 

GRANTEE 
 

 

 

By:   

Its:   

STATE OF   

      ) 

      ) ss. 

COUNTY OF   ) 

 

Before me, a notary public, appeared  , who did affirm to me that 

he/she holds the position of  with Grantee, and that he/she did execute the foregoing 

instrument with due authority this    day of   , 20  . 

 

 

 

 

Notary Public 
Residing in  County, State of 
  



TOOELE CITY CORPORATION 
 

RESOLUTION 2022-100 
 

A RESOLUTION OF THE TOOELE CITY COUNCIL AMENDING THE TOOELE CITY 
FEE SCHEDULE FOR THE PRATT AQUATICS CENTER. 
 
 WHEREAS, Tooele City Code §1-26-1 authorizes the City Council to establish City 
fees by resolution for activities regulated by the City and services provided by the City; 
and, 
 
 WHEREAS, Utah Code §10-3-717 authorizes the City Council to exercise 
administrative powers, such as establishing city fees and regulating the use of city 
property, by resolution; and, 
 
 WHEREAS, under the Council-Mayor form of municipal government, established 
and governed by the Tooele City Charter (2006) and Utah Code §10-3b-201 et seq., the 
Mayor exercises all executive and administrative powers; however, it has been the 
practice of Tooele City for all fees proposed by the Mayor and City Administration to be 
approved by the City Council by resolution and included in a Tooele City Fee Schedule; 
and, 
 
 WHEREAS, the current Pratt Aquatics Center fees are inadequate to cover 
operational costs and are below those charged by other public facilities; and, 
 
 WHEREAS, the Pratt Aquatics Center currently does not charge non-resident fees, 
though residents pay property taxes that support Center operations, and differentiating 
between Tooele City residents and non-residents would appropriately reflect taxes being 
paid by residents; and, 
 
 WHEREAS, the City Administration, including the Parks and Recreation 
Department, recommends the Pratt Aquatics Center fee structure attached as Exhibit A; 
and, 
 
 WHEREAS, the City Council discussed the proposed fees during its public work 
meetings of September 21 and November 2 and 16, 2022, and its public business meeting 
of December 7, 2022; and, 
 
 WHEREAS, the proposed fees will still under-recover the City operational costs for 
the Pratt Aquatics Center; and, 
 
 WHEREAS, the most recent comprehensive evaluation of Pratt Aquatics Center 
fees was in 2016, with Resolution 2016-14; and, 
 
 WHEREAS, information about fees charged at other public pool facilities is 
attached as Exhibit B: 



 
 NOW, THEREFORE, BE IT RESOLVED BY THE TOOELE CITY COUNCIL that 
the Tooele City Fee Schedule is hereby amended to include updated Pratt Aquatic Center 
fees, as shown on Exhibit A. 
 
 This Resolution shall become effective upon passage, without further publication, 
by authority of the Tooele City Charter. 
    
 IN WITNESS WHEREOF, this Resolution is passed by the Tooele City Council this 
____ day of _______________, 2022. 
  



TOOELE CITY COUNCIL 
(For) (Against) 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
ABSTAINING:  ___________________________________________ 
 

MAYOR OF TOOELE CITY 
(Approved) (Disapproved) 
 
 
______________________________ ______________________________ 
 
ATTEST: 
 
 
 
__________________________ 
Michelle Y. Pitt, City Recorder 
        
 
           S E A L 
 
 
 
Approved as to Form: ____________________________ 
    Roger Evans Baker, City Attorney 

  



 
 
 
 

Exhibit A 
 
 
 

Current and Proposed Fees 
Pratt Aquatics Center 

  



PAC  pg 1 current rates Proposed Change Proposed Rates

Daily Admission 2015 Resident Non Resident  add .50

Youth 4-12 $2.50 Youth 3-17 $3.00 $3.50

Students 13 -18 $3.00 combine w/ youth

Adult 19-61 $3.50 Adult 18-60 $4.00 $4.50

Senior 62 + $3.00 Senior 61+ $3.00 $3.50

Military $2.50 $3.00 $3.50

3 & under free 2 & under free free

Aerobics Adult 19-61 $4.00 Aerobics 18-60 $4.50 $5.00

Aerobics Senior 62 + $3.50 Aerobics Sr 61 + $4.00 $4.50

Aerobics Sr Circle $3.00 discontinue sr circle 

Age Group  $4.00 $4.50

10 Punch Pass
Youth 4-12 $16 discontinue 10 punch

Students 13 -18 $22 discontinue 10 punch

Adult 19-61 $28 discontinue 10 punch

Senior 62 + $22 discontinue 10 punch

Military $14 discontinue 10 punch

Age Group  $25 discontinue 10 punch

Aerobics Adult 19-61 $35 discontinue 10 punch

Aerobics Senior 62 + $30 discontinue 10 punch

Aerobics Sr Circle $25 discontinue 10 punch

20 Punch $5.00 increase

Youth 4-12 $28 Youth 3-17 $35 $40

Students 13 -18 $40 combine w/ youth

Adult 19-61 $50 Adult 18-60 $60 $65

Senior 62 + $40 Senior 61+ $40 $45

Military $25 $40 $45

Age Group $40 $55 $60

Aerobics Adult 19-61 $65 Aerobics  18-60 $70 $75

Aerobics Senior 62 + $55 Aerobics Sr 61+ $60 $65

Aerobics Sr Circle $50 discontinue sr circle 

Memberships $5 to $10 increase

Youth 4-12 $105 Youth 3-17 $100 $105

Students 13 -18 $145 combine w/ youth

Adult 19-61 $180 Adult 18-60 $180 $185

2-Party Adult $290 $290 $300

Senior 62 + $145 Senior 61+ $145 $150

2-Party Senior $240 $250

Family $290 & $430max $290 & $430max $300+$35 kid $440max

Single Parent $180 & $320max family memberships $180 & $320max $185+$35 kid $325max

Military Family $180 & $320max $35 per kid $220 & $360 max $230+$35kid $370 max

Military Single Adult $150 $145 $150

Age Group $265 $275 $280

Add to membership $185 $185 $185



PAC pg 2 Current Rates Proposed Change Proposed Rates

Rentals 
Facility Private Rental $225 for 2 hours $250 for 2 hours

Birthday party room rental $40 for 2 hours no fee change

 Balcony (new) $40 for 2 hours

Outdoor patio (new) $50 for 2 hours

 with use of Barbecue

lane rental (new) $10 per hour per lane

tubes $1.50 $2

Noodles 0.50 $1

Life jacket $1 no fee change

Towel $1 no fee change

Locker $7.50/mo or $75/yr no fee change

Promotions

Monday family night $7 remove promotion

Friday date nights $3 remove promotion

Dollar night 1st day of $1 remove promotion

each month

Replacement card fee $3 $1

Private lessons (new)

1 student $20 for 30 min lesson

$80 for four 30 min 

*Note = There is an lessons

interest in private lessons Semi private lesson

from the community.  The 2 students  $30 for 30 min lesson

aquatic center gets phone $120 for four 30 min 

calls about private lessons lessons

on a regular basis year round. 3 students $40 for 30 min lesson

$160 for four 30 min

lessons

Adult Lessons $20 for 4 lessons $40 for 4 lessons



 
 
 
 

Exhibit B 
 
 
 

Public Pool Comparison Information 



Deseret Peak Pool Current Rates Layton City Surf & Swim Current Rates 

Daily Admission Daily Admission
Youth $4 Youth/student 3-17 $3 winter/$4.50 summer

Student $4

Adult $4 Adult 18-61 $3 winter/$4.50 summer

Senior $4 Senior $3 winter/$4.50 summer

Military $4 Military n/a

3 & under $4 3 & under free

Water Aerobics Adult n/a Water Aerobics Adult $3

Water Aerobics Senior n/a Water Aerobics Senior $3

10 Punch Pass 10 Punch Pass
Youth $30 n/a

Student $30

Adult $30

Senior $30

Military $30

20 Punch 20 punch
Youth $60 Youth/student 3-17 $60 winter/$80 summer

Student $60

Adult $60 Adult 18-61 $60 winter/$80 summer

Senior $60 Senior $50

Military $60 Military n/a

Water Aerobics Adult n/a Water Aerobics Adult $50

Senior 62 + n/a Senior 62 + $50

Annual Memberships Annual Memberships
no annual memberships Youth/student 3-17 $225

Adult 18-61 $225

Senior $225

Family $375 up to 5 then $30 

additional fam member

Military n/a

Rentals Rentals 
Facility  2 hrs Sun-Thurs $300 Facility 3 hrs $500

Facility  2 hrs Fri & Sat $400



Fairmont Pool SL County Current Rates Lehi City Aquatic Center Current Rates

Daily Admission Daily Admission
Youth/student  3-17 $2 Child 4-11 $4

Youth 12-17 $5

Adult 18-61 $4 Adult 18-64 $6

Senior 62-80 $3 Senior 65+ $4

Military n/a Military n/a

2 & under free 3 & under free

Water Aerobics Adult $4 Water Aerobics Adult

Water Aerobics Senior $4 Water Aerobics Senior

10 Punch Pass 10 Punch Pass
n/a 10 punch not available

20 punch 20 punch
Youth/student  3-17 $20 n/a

Adult 18-61 $60

Senior 62-79 $40

Military n/a

Annual Memberships Annual Memberships pool pass summer

Youth/student 3-17 76 Youth/student 3-17

Adult 18-61 145 Adult 18-61

Senior 62-79 125 Senior 62-79

Senior family of 2 195 Senior family of 2

Family $225 first 2 Family $193 up to 6

$20 add members

Military n/a Military n/a

Age Group

Rentals Rentals 
Facility 2 pools/1 pool $300/$200 Facility $375

Birthday party rm  $60 1 hr



Payson City Pool Current Rates Private Lesson rates other facilities

Daily Admission Lindon City Pool

Child 4-11 $5 1 student $25 for a 30 min lesson

Youth 12-17 $5 $100 for four 30 min lessons

Adult 18-54 $5 semi private lesson

Senior 55 + $2.5 2 students $35 for a 30 min lesson

Military n/a $140 for four 30 min lessons

3 & under $1 3 students $52.5 for a 30 min lesson

Water Aerobics Adult $210 for four 30 min lessons

Water Aerobics Senior

10 Punch Pass
Child 4-11 $40 Clearfield city pool

Youth 12-17 $40 1 student $20 for a 30 min lesson

Adult 18-54 $40 $80 for four 30 min lessons

Senior 55 + $40 2 students $25 for a 30 min lesson

Military n/a $100 for four 30 min lessons

3 students $30 for a 30 min lesson

$120 for four 30 min lessons

25 punch Provo city pool

Child 4-11 $40 1 student $20 for a 30 min lesson

Youth 12-17 $40 $80 for four 30 min lessons

Adult 18-54 $40

Senior 55 + $40

Military n/a

Annual Memberships
memberships not avail

Rentals 
facility/shared facility $750/$375

Birthday party rm $30 2 hours



TOOELE CITY CORPORATION

RESOLUTION 2022-102

A RESOLUTION OF THE TOOELE CITY COUNCIL APPROVING AN AGREEMENT
WITH UTAH FLOORING & DESIGN FOR CARPET REPLACEMENT IN TOOELE CITY
HALL.

WHEREAS, Tooele City owns and operates the City Hall building, which opened in
2000; and,

WHEREAS, the carpet in areas of City Hall has never been replaced, and is
showing sufficient wear and tear as to need replacement; and,

WHEREAS, the carpet replacement project was competitively bid as required by the
City’s procurement policy, and Utah Flooring & Design was the lowest bidder, with a cost
of $43,481.23; and,

WHEREAS, the carpet replacement project agreement and cost breakdowns are
attached as Exhibit A; and,

WHEREAS, it is in the best interest of Tooele City to maintain its city facilities in
good, safe, and professional working order:

NOW, THEREFORE, BE IT RESOLVED BY THE TOOELE CITY COUNCIL that the
City Council hereby approves an agreement (attached as Exhibit A) with Utah Flooring &
Design, in the amount of $43,481.23, for the installation of new carpet in City Hall.

This Resolution shall become effective upon passage, without further publication,
by authority of the Tooele City Charter.

IN WITNESS WHEREOF, this Resolution is passed by the Tooele City Council this
           day of                                          , 2022.



TOOELE CITY COUNCIL

(For) (Against)

______________________________ ______________________________

______________________________ ______________________________

______________________________ ______________________________

______________________________ ______________________________

______________________________ ______________________________

ABSTAINING:  ___________________________________________

MAYOR OF TOOELE CITY
(Approved) (Disapproved)

______________________________ ______________________________

ATTEST:

                                                            
Michelle Y. Pitt, City Recorder
       

           S E A L

Approved as to Form:                                                                    
Roger Evans Baker, Tooele City Attorney



Exhibit A

Agreement:

Utah Flooring & Design

(plus cost breakdown)



 
 
 
 
 
 

 
 

 
 

AGREEMENT  
 

         TOOELE CITY CORPORATION, a municipal corporation of the State of Utah, (hereinafter “City”), 

and Utah Flooring & Design of 8452 South State Street, Midvale, UT  84047, a(n) LLC, (hereinafter 

“Contractor”) enter into this Agreement on the            day of                                      , 20___ (the “Effective 

Date”). 

 

Now, therefore, in consideration of the promises contained in this Agreement, the City and the 

Contractor agree to the following: 
 

1. Services (Scope of Work).  The Contractor shall provide the following services to the City: 

Remove current carpet and install new carpet in the following areas of Tooele City Hall located at 

90 North Main Street, Tooele, including all offices, common areas, and hallways:  Mayor’s Suite, 

Parks/Recorders Suite, 2nd Floor Hallway including Copy Room and Small Conference Room, East 

Stairwell, West Stairwell, and Public Works Suite (Quotes attached).  This will require work to be 

performed nights and weekends as to not interrupt regular operation of business during the work 

day. Utah Flooring & Design will lift and move furniture as needed for removal and installation of 

carpet. 

 

2. Disclaimer of Right of Control.  Contractor shall perform its duties competently.  The City 

disclaims any right to control the Contractor’s performance of the Services. 

 

3. Compensation. 

a. Rate.  The City shall pay the Contractor the sum of $43,481.23 for fully performing the 

Services, pursuant to invoice. 

b. Total Cost Contract. This Agreement is a “Total Cost Contract”.  The contract Rate 

includes all costs and expenses associated with the provision of the Services. 

c. No Benefits.   The parties specifically agree that as an independent contractor,   Contractor 

neither claims nor is entitled to benefits accorded City employees. 

4. Term of Agreement.  Contractor shall fully perform the Services by January 23, 2023. 

5. Termination.  The City may terminate this Agreement at any time.  Should the City terminate this 

Agreement prior to the Services being fully performed, the City shall pay for those Services 

performed. 

6. Indemnification and Insurance. 

a. Contractor Liability Insurance.  Contractor shall obtain and maintain liability insurance in 

the amount of at least $250,000. 

b. Contractor Indemnification.  Contractor shall indemnify and hold the City and its agents 

harmless from all claims of liability for injury or damage caused by any act or omission of 

Contractor or its agents in performance of this Agreement. 

c. Contractor Workers Compensation Insurance.  Contractor shall purchase and maintain 

workers compensation insurance for all of its employees.  If Contractor is a sole proprietor, 

Contractor shall purchase and maintain workers compensation insurance or obtain an 

exclusion from Workers Compensation Fund of Utah. 



 
 
 
 
 
 

 
 

d. Evidence of Contractor Insurance.  Contractor shall provide written evidence of liability 

insurance and workers compensation insurance or exclusion to the City within ten (10) 

days of the Effective Date.  The City will not make any payments under this Agreement 

until it receives from Contractor the evidence of insurance. 

e. Status Verification Indemnification.  Contractor shall indemnify and hold the City and its 

agents harmless from all claims resulting from any violation of immigration status 

verification obligations contained in U.C.A. §63G-11-103 et seq. 

f. Post-Retirement Release.  Contractor shall release the City from all claims related to any 

alleged violation of State of Utah post-retirement employment rules, and shall complete 

and return to the City the attached certification and release. 

7. Business License.  Contractor shall obtain a Tooele City business license as required by Tooele 

City Code §5-1-1 et seq. 

8. Complete Agreement.  This Agreement is the only agreement or understanding between the parties, 

and may be modified or amended only by a written document signed by both parties. 

9. Waiver of Jury Trial.  The Parties irrevocably waive any and all right to trial by jury in any 

legal proceeding arising out of or relating to this contract and the transactions 

contemplated. 
 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the Effective Date. 

 

TOOELE CITY CORPORATION   CONTRACTOR 

 

 

____________________________________  _______________________________________ 

Debra E. Winn, Tooele City Mayor                       Signature 

       Print Name/Title:_________________________ 

       _______________________________________ 

Attest:  

       

 

 

____________________________________ 

Michelle Y. Pitt, Tooele City Recorder 

 

 

 

SEAL 

 

 

 

Approved as to form: 

 

 

_____________________________________ 

Roger Evans Baker, Tooele City Attorney 
 
(Revised 05/24/2017) 



 
 
 
 
 
 

 
 

UTAH RETIREMENT SYSTEMS  
POST-EMPLOYMENT/POST-RETIREMENT 

RESTRICTIONS ACT CERTIFICATION & RELEASE  
 
Tooele City is a Utah Retirement System (URS) participating agency.  As a participating agency, post-
retirement employment/vendor/contractor rules apply.  Post-retirement employment means returning 
to work either on our payroll or as a vendor/contractor for a URS participating employer following your 
retirement date with the Utah Retirement Systems. Different standards apply depending on whether you 
return to work within one year or after one year from your retirement date with URS. 
 
You must separate from employment (including part-time and vendor/contractor arrangements) with any 
participating employer for one year following your retirement date with URS, unless eligible exclusions 
apply. 
 
You are responsible for understanding post-retirement employment rules and ensuring there is no 
violation of such rules by providing services to Tooele City Corporation.  If you have any questions, call 
the URS office at 801-366-7770 or 800-695-4877 before you begin any work for or provide any services 
to Tooele City. 
  
CHECK APPLICABLE BOX: 
□ Contractor (a sole proprietor) certifies that he or she is NOT a Utah State Retirement Systems 
(URS) retiree and acknowledges that should he/she retire from the URS system in the future, he/she 
assumes all responsibility for compliance with post-retirement reemployment restrictions, notifications, 
and/or penalties that may occur at any time in the future. 

□ Contractor (on behalf of a partnership, LLC, company, or corporation) certifies that NO officer or 
principal is a Utah State Retirement Systems (URS) retiree and acknowledges that should he/she retire 
from the URS system in the future, he/she assumes all responsibility for compliance with post-retirement 
reemployment restrictions, notifications, and/or penalties that may occur at any time in the future. 

□ Contractor certifies that following contractor(s), officer(s) or principal(s) of the business ARE Utah 
State Retirement Systems (URS) retiree(s).  Contractor further certifies that the URS office has been 
properly notified of post-retirement reemployment of such individuals.  Contractor assumes all 
responsibility for compliance with post-retirement reemployment restrictions, notifications, and 
or/penalties that may occur at any time in the future if found to be in violation.  URS Retirees: 
 
 Name: _________________________________ Social Security Number: ________________ 
 
 Name: _________________________________ Social Security Number: ________________ 

[State law requires that the City, through Human Resources, provide such information to URS.] 
 
As a condition of doing business with Tooele City, you hereby accept responsibility and waive all claims of 
joint liability against Tooele City for any violations of the URS post-retirement re-employment/ 
vendor/contractor rules. 
 
 
________________________________________  ______________________________ 
Contractor Signature      Date 



Quote

Customer ID: PR123728
Quote Number: Q66750 

Date: 10/29/2022

0% FINANCING AVAILABLE OAC!!! 
PAYMENT AS LOW AS $427.31 PER MONTH! 

 APPLY NOW!

SEE OUR WORK
Utah Flooring & Design
8452 State St
Midvale, UT 84047
Phone: (801) 895-2115
Website: www.utahflooringanddesign.com
Email: billing@utahfloorcoverings.com
DOPL 9328329-5501

Bond Amount: $20,000 
Residential: $15,000 
Commercial : $5,000

 

 

TO
Shilo Baker
90 North Main Street
Tooele, UT 84074

 
Quote valid through:
Description:  
 

Product Product Category Description
Unit of

Measure
Qnty Unit Price Total

Basalt Carpet Tiles YD 220.0 $ 29.57 $ 6,505.40

PR - Pressure
Sensitive Glue

Adhesive 4 Gallon Bucket each 2.0 $ 225.00 $ 450.00

CR - Carpet -
Install Carpet
"Glue Down"

Carpet

Areas: 2nd Floor Hallway, Copy Room,
Conference Room, Top Stair Landings, Restroom
Entrances, Walkways 
Subfloor: Concrete

YD 220.0 $ 10.00 $ 2,200.00

CR - Remove and
Haul Away -
Carpet - Glue
Down

Remove & Haul away

Areas: 2nd Floor Hallway, Copy Room,
Conference Room, Top Stair Landings, Restroom
Entrances, Walkways 
Subfloor: Concrete 

This is for Normal Tear out if a Machine is
necessary there will be a change order

YD 220.0 $ 5.00 $ 1,100.00

CR - Sight
Unseen "Change CHANGE ORDER

N/A = "Does not apply for this Project" Customer
understands that due to Sight Unseen items such
as Mold, Particle Board, Multiple layers of old
install, ETC. There will be a Change Order $ 0.00 $ 0.00

https://www.utahflooringanddesign.com/finance/
https://utahflooringanddesign.com/portfolio/


Order Required" needed. Some Items may VOID all Installation
and Manufacture Warranty's if not brought up to
Manufacture spec's

Subtotal $ 10,255.40

Sales Tax $ 0.00

Total $ 10,255.40

 
This agreement is between Utah Flooring & Design and Shilo Baker. By signing this invoice the Shilo Baker agrees that
Home Solutionz can order all products and dispatch their installation crew to complete all services listed on the invoice.
Shilo Baker accepts the  along with the  listed on the Company Website. ShiloTerms & Conditions Service Agreement
Baker agrees to provide a 50% deposit for “Installation Only Projects” or 75% Deposit for any “Product, Equipment and
Installation Projects”. Company has a lifetime Service & Labor Warranty. Shilo Baker understands and agrees Utah
Flooring & Design will automatically collect the remaining balance of the invoice on the day of the installation using the
same payment method used for the deposit.
 

Date: 10/29/2022

 

CHECK US OUT ON
HOME ADVISOR

CHECK US OUT ON
GOOGLE

CHECK US OUT ON
THUMBTACK

CHECK US OUT ON
ANGIESLIST

CHECK US OUT
ON BBB

https://www.utahflooringanddesign.com/terms-conditions/
https://www.utahflooringanddesign.com/service-warranty
https://www.homeadvisor.com/write-a-review/41188694/
https://www.homeadvisor.com/write-a-review/41188694/
https://www.google.co.in/search?num=100&q=Utah+Flooring+%26+Design+Midvale,+Utah&oq=Utah+Flooring+%26+Design+Midvale,+Utah&gs_l=psy-ab.3...16220.16584.0.16812.0.0.0.0.0.0.0.0..0.0.foo,cfro%3D1,nso-ehuqi%3D1,nso-ehuui%3D1,ewh%3D0,nso-mplt%3D2,nso-enksa%3D0,nso-enfk%3D1,nso-usnt%3D1,nso-qnt-npqp%3D0-1633,nso-qnt-npdq%3D0-5608,nso-qnt-npt%3D0-1229,nso-qnt-ndc%3D2051,cspa-dspm-nm-mnp%3D0-06145,cspa-dspm-nm-mxp%3D0-153625,nso-unt-npqp%3D0-1506,nso-unt-npdq%3D0-4694,nso-unt-npt%3D0-061,nso-unt-ndc%3D300,cspa-uipm-nm-mnp%3D0-007625,cspa-uipm-nm-mxp%3D0-053375...0...1.1.64.psy-ab..0.0.0.6Li-MdCWPUU&gws_rd=cr&dcr=0&ei=b1q8WdGnGsr2vgSElofIBQ#lrd=0x875289d4ae864661:0x90ba89c78e6f3f0d,1,,
https://www.google.co.in/search?num=100&q=Utah+Flooring+%26+Design+Midvale,+Utah&oq=Utah+Flooring+%26+Design+Midvale,+Utah&gs_l=psy-ab.3...16220.16584.0.16812.0.0.0.0.0.0.0.0..0.0.foo,cfro%3D1,nso-ehuqi%3D1,nso-ehuui%3D1,ewh%3D0,nso-mplt%3D2,nso-enksa%3D0,nso-enfk%3D1,nso-usnt%3D1,nso-qnt-npqp%3D0-1633,nso-qnt-npdq%3D0-5608,nso-qnt-npt%3D0-1229,nso-qnt-ndc%3D2051,cspa-dspm-nm-mnp%3D0-06145,cspa-dspm-nm-mxp%3D0-153625,nso-unt-npqp%3D0-1506,nso-unt-npdq%3D0-4694,nso-unt-npt%3D0-061,nso-unt-ndc%3D300,cspa-uipm-nm-mnp%3D0-007625,cspa-uipm-nm-mxp%3D0-053375...0...1.1.64.psy-ab..0.0.0.6Li-MdCWPUU&gws_rd=cr&dcr=0&ei=b1q8WdGnGsr2vgSElofIBQ#lrd=0x875289d4ae864661:0x90ba89c78e6f3f0d,1,,
https://www.thumbtack.com/reviews/services/UPA:uFdAVoPTxA/write
https://www.thumbtack.com/reviews/services/UPA:uFdAVoPTxA/write
https://member.angieslist.com/member/reviews/edit?serviceProviderId=24467247&cid=RAR.E012.P013.M000.G000.V000.C000.PRL.P024.20190305
https://member.angieslist.com/member/reviews/edit?serviceProviderId=24467247&cid=RAR.E012.P013.M000.G000.V000.C000.PRL.P024.20190305
https://www.bbb.org/us/ut/midvale/profile/floor-coverings/utah-flooring-design-1166-90012782/customer-reviews
https://www.bbb.org/us/ut/midvale/profile/floor-coverings/utah-flooring-design-1166-90012782/customer-reviews


Quote

Customer ID: PR123728
Quote Number: Q66755 

Date: 10/29/2022

0% FINANCING AVAILABLE OAC!!! 
PAYMENT AS LOW AS $302.98 PER MONTH! 

 APPLY NOW!

SEE OUR WORK
Utah Flooring & Design
8452 State St
Midvale, UT 84047
Phone: (801) 895-2115
Website: www.utahflooringanddesign.com
Email: billing@utahfloorcoverings.com
DOPL 9328329-5501

Bond Amount: $20,000 
Residential: $15,000 
Commercial : $5,000

 

 

TO
Shilo Baker
90 North Main Street
Tooele, UT 84074

 
Quote valid through:
Description:  
 

Product Product Category Description
Unit of

Measure
Qnty Unit Price Total

Basalt Carpet Tiles YD 92.0 $ 29.57 $ 2,720.44

PR - Rubber
Baseboard

Baseboard Color: Roll 2.0 $ 136.00 $ 272.00

PR - Rubber
Stairnose

Stairnose Color: EA 19.0 $ 50.00 $ 950.00

PR - Pressure
Sensitive Glue

Adhesive Per Bucket each 1.0 $ 225.00 $ 225.00

CR - Carpet -
Install Carpet
"Glue Down"

Carpet Areas: 2 - Stairways, Landings YD 92.0 $ 10.00 $ 920.00

CR - Finish Work
- Vinyl Base -
Rubber Base

Baseboard LF 162.0 $ 2.00 $ 324.00

CR - Remove and
Haul Away -
Carpet - Glue
Down

Remove & Haul away

Areas: 2 - Stairways, Landings 

This is for Normal Tear out if a Machine is
necessary there will be a change order

YD 92.0 $ 5.00 $ 460.00

https://www.utahflooringanddesign.com/finance/
https://utahflooringanddesign.com/portfolio/


CR - Carpet -
Stairs - Full Wrap

Carpet EA 56.0 $ 25.00 $ 1,400.00

CR - Sight
Unseen "Change
Order Required"

CHANGE ORDER

N/A = "Does not apply for this Project" Customer
understands that due to Sight Unseen items such
as Mold, Particle Board, Multiple layers of old
install, ETC. There will be a Change Order
needed. Some Items may VOID all Installation
and Manufacture Warranty's if not brought up to
Manufacture spec's

$ 0.00 $ 0.00

Subtotal $ 7,271.44

Sales Tax $ 0.00

Total $ 7,271.44

 
This agreement is between Utah Flooring & Design and Shilo Baker. By signing this invoice the Shilo Baker agrees that
Home Solutionz can order all products and dispatch their installation crew to complete all services listed on the invoice.
Shilo Baker accepts the  along with the  listed on the Company Website. ShiloTerms & Conditions Service Agreement
Baker agrees to provide a 50% deposit for “Installation Only Projects” or 75% Deposit for any “Product, Equipment and
Installation Projects”. Company has a lifetime Service & Labor Warranty. Shilo Baker understands and agrees Utah
Flooring & Design will automatically collect the remaining balance of the invoice on the day of the installation using the
same payment method used for the deposit.
 

Date: 10/29/2022

 

CHECK US OUT ON
HOME ADVISOR

CHECK US OUT ON
GOOGLE

CHECK US OUT ON
THUMBTACK

CHECK US OUT ON
ANGIESLIST

CHECK US OUT
ON BBB

https://www.utahflooringanddesign.com/terms-conditions/
https://www.utahflooringanddesign.com/service-warranty
https://www.homeadvisor.com/write-a-review/41188694/
https://www.homeadvisor.com/write-a-review/41188694/
https://www.google.co.in/search?num=100&q=Utah+Flooring+%26+Design+Midvale,+Utah&oq=Utah+Flooring+%26+Design+Midvale,+Utah&gs_l=psy-ab.3...16220.16584.0.16812.0.0.0.0.0.0.0.0..0.0.foo,cfro%3D1,nso-ehuqi%3D1,nso-ehuui%3D1,ewh%3D0,nso-mplt%3D2,nso-enksa%3D0,nso-enfk%3D1,nso-usnt%3D1,nso-qnt-npqp%3D0-1633,nso-qnt-npdq%3D0-5608,nso-qnt-npt%3D0-1229,nso-qnt-ndc%3D2051,cspa-dspm-nm-mnp%3D0-06145,cspa-dspm-nm-mxp%3D0-153625,nso-unt-npqp%3D0-1506,nso-unt-npdq%3D0-4694,nso-unt-npt%3D0-061,nso-unt-ndc%3D300,cspa-uipm-nm-mnp%3D0-007625,cspa-uipm-nm-mxp%3D0-053375...0...1.1.64.psy-ab..0.0.0.6Li-MdCWPUU&gws_rd=cr&dcr=0&ei=b1q8WdGnGsr2vgSElofIBQ#lrd=0x875289d4ae864661:0x90ba89c78e6f3f0d,1,,
https://www.google.co.in/search?num=100&q=Utah+Flooring+%26+Design+Midvale,+Utah&oq=Utah+Flooring+%26+Design+Midvale,+Utah&gs_l=psy-ab.3...16220.16584.0.16812.0.0.0.0.0.0.0.0..0.0.foo,cfro%3D1,nso-ehuqi%3D1,nso-ehuui%3D1,ewh%3D0,nso-mplt%3D2,nso-enksa%3D0,nso-enfk%3D1,nso-usnt%3D1,nso-qnt-npqp%3D0-1633,nso-qnt-npdq%3D0-5608,nso-qnt-npt%3D0-1229,nso-qnt-ndc%3D2051,cspa-dspm-nm-mnp%3D0-06145,cspa-dspm-nm-mxp%3D0-153625,nso-unt-npqp%3D0-1506,nso-unt-npdq%3D0-4694,nso-unt-npt%3D0-061,nso-unt-ndc%3D300,cspa-uipm-nm-mnp%3D0-007625,cspa-uipm-nm-mxp%3D0-053375...0...1.1.64.psy-ab..0.0.0.6Li-MdCWPUU&gws_rd=cr&dcr=0&ei=b1q8WdGnGsr2vgSElofIBQ#lrd=0x875289d4ae864661:0x90ba89c78e6f3f0d,1,,
https://www.thumbtack.com/reviews/services/UPA:uFdAVoPTxA/write
https://www.thumbtack.com/reviews/services/UPA:uFdAVoPTxA/write
https://member.angieslist.com/member/reviews/edit?serviceProviderId=24467247&cid=RAR.E012.P013.M000.G000.V000.C000.PRL.P024.20190305
https://member.angieslist.com/member/reviews/edit?serviceProviderId=24467247&cid=RAR.E012.P013.M000.G000.V000.C000.PRL.P024.20190305
https://www.bbb.org/us/ut/midvale/profile/floor-coverings/utah-flooring-design-1166-90012782/customer-reviews
https://www.bbb.org/us/ut/midvale/profile/floor-coverings/utah-flooring-design-1166-90012782/customer-reviews


Quote

Customer ID: PR123728
Quote Number: Q66749 

Date: 10/29/2022

0% FINANCING AVAILABLE OAC!!! 
PAYMENT AS LOW AS $340.88 PER MONTH! 

 APPLY NOW!

SEE OUR WORK
Utah Flooring & Design
8452 State St
Midvale, UT 84047
Phone: (801) 895-2115
Website: www.utahflooringanddesign.com
Email: billing@utahfloorcoverings.com
DOPL 9328329-5501

Bond Amount: $20,000 
Residential: $15,000 
Commercial : $5,000

 

 

TO
Shilo Baker
90 North Main Street
Tooele, UT 84074

 
Quote valid through:
Description:  
 

Product Product Category Description
Unit of

Measure
Qnty Unit Price Total

Basalt Carpet Tiles YD 160.0 $ 29.57 $ 4,731.20

PR - Pressure
Sensitive Glue

Adhesive 4 Gallon Bucket each 2.0 $ 225.00 $ 450.00

CR - Carpet -
Install Carpet
"Glue Down"

Carpet
Areas: Mayor Suite - Entry, Receptionist Area,
Office 1, Office 2, Office 3, Office 4
Subfloor: Concrete

YD 160.0 $ 10.00 $ 1,600.00

CR - Remove and
Haul Away -
Carpet - Glue
Down

Remove & Haul away

Areas: Mayor Suite - Entry, Receptionist Area,
Office 1, Office 2, Office 3, Office 4
Subfloor: Concrete 

This is for Normal Tear out if a Machine is
necessary there will be a change order

YD 160.0 $ 5.00 $ 800.00

We do not move under any circumstances the
following items.
Pianos
Pool Tables
Grand Father Clocks

https://www.utahflooringanddesign.com/finance/
https://utahflooringanddesign.com/portfolio/


CR - Appliances -
Move Furniture
Per Room

Appliances

All Personal or valuable items MUST be removed
from all furniture prior to installation date. 

We Do NOT disassemble or reassemble any
furniture.

Electronics must be disconnected prior to
installation date.

Customer is responsible reconnecting all
electronics.

Customer is responsible for reconnecting all
plumbing & gas lines after installation.

We are not responsible for any stripped valves or
leaks in appliances.

EA 1.0 $ 600.00 $ 600.00

CR - Sight
Unseen "Change
Order Required"

CHANGE ORDER

N/A = "Does not apply for this Project" Customer
understands that due to Sight Unseen items such
as Mold, Particle Board, Multiple layers of old
install, ETC. There will be a Change Order
needed. Some Items may VOID all Installation
and Manufacture Warranty's if not brought up to
Manufacture spec's

$ 0.00 $ 0.00

Subtotal $ 8,181.20

Sales Tax $ 0.00

Total $ 8,181.20

 
This agreement is between Utah Flooring & Design and Shilo Baker. By signing this invoice the Shilo Baker agrees that
Home Solutionz can order all products and dispatch their installation crew to complete all services listed on the invoice.
Shilo Baker accepts the  along with the  listed on the Company Website. ShiloTerms & Conditions Service Agreement
Baker agrees to provide a 50% deposit for “Installation Only Projects” or 75% Deposit for any “Product, Equipment and
Installation Projects”. Company has a lifetime Service & Labor Warranty. Shilo Baker understands and agrees Utah
Flooring & Design will automatically collect the remaining balance of the invoice on the day of the installation using the
same payment method used for the deposit.
 

Date: 10/29/2022

 

CHECK US OUT ON
HOME ADVISOR

CHECK US OUT ON
GOOGLE

CHECK US OUT ON
THUMBTACK

CHECK US OUT ON
ANGIESLIST

CHECK US OUT
ON BBB

https://www.utahflooringanddesign.com/terms-conditions/
https://www.utahflooringanddesign.com/service-warranty
https://www.homeadvisor.com/write-a-review/41188694/
https://www.homeadvisor.com/write-a-review/41188694/
https://www.google.co.in/search?num=100&q=Utah+Flooring+%26+Design+Midvale,+Utah&oq=Utah+Flooring+%26+Design+Midvale,+Utah&gs_l=psy-ab.3...16220.16584.0.16812.0.0.0.0.0.0.0.0..0.0.foo,cfro%3D1,nso-ehuqi%3D1,nso-ehuui%3D1,ewh%3D0,nso-mplt%3D2,nso-enksa%3D0,nso-enfk%3D1,nso-usnt%3D1,nso-qnt-npqp%3D0-1633,nso-qnt-npdq%3D0-5608,nso-qnt-npt%3D0-1229,nso-qnt-ndc%3D2051,cspa-dspm-nm-mnp%3D0-06145,cspa-dspm-nm-mxp%3D0-153625,nso-unt-npqp%3D0-1506,nso-unt-npdq%3D0-4694,nso-unt-npt%3D0-061,nso-unt-ndc%3D300,cspa-uipm-nm-mnp%3D0-007625,cspa-uipm-nm-mxp%3D0-053375...0...1.1.64.psy-ab..0.0.0.6Li-MdCWPUU&gws_rd=cr&dcr=0&ei=b1q8WdGnGsr2vgSElofIBQ#lrd=0x875289d4ae864661:0x90ba89c78e6f3f0d,1,,
https://www.google.co.in/search?num=100&q=Utah+Flooring+%26+Design+Midvale,+Utah&oq=Utah+Flooring+%26+Design+Midvale,+Utah&gs_l=psy-ab.3...16220.16584.0.16812.0.0.0.0.0.0.0.0..0.0.foo,cfro%3D1,nso-ehuqi%3D1,nso-ehuui%3D1,ewh%3D0,nso-mplt%3D2,nso-enksa%3D0,nso-enfk%3D1,nso-usnt%3D1,nso-qnt-npqp%3D0-1633,nso-qnt-npdq%3D0-5608,nso-qnt-npt%3D0-1229,nso-qnt-ndc%3D2051,cspa-dspm-nm-mnp%3D0-06145,cspa-dspm-nm-mxp%3D0-153625,nso-unt-npqp%3D0-1506,nso-unt-npdq%3D0-4694,nso-unt-npt%3D0-061,nso-unt-ndc%3D300,cspa-uipm-nm-mnp%3D0-007625,cspa-uipm-nm-mxp%3D0-053375...0...1.1.64.psy-ab..0.0.0.6Li-MdCWPUU&gws_rd=cr&dcr=0&ei=b1q8WdGnGsr2vgSElofIBQ#lrd=0x875289d4ae864661:0x90ba89c78e6f3f0d,1,,
https://www.thumbtack.com/reviews/services/UPA:uFdAVoPTxA/write
https://www.thumbtack.com/reviews/services/UPA:uFdAVoPTxA/write
https://member.angieslist.com/member/reviews/edit?serviceProviderId=24467247&cid=RAR.E012.P013.M000.G000.V000.C000.PRL.P024.20190305
https://member.angieslist.com/member/reviews/edit?serviceProviderId=24467247&cid=RAR.E012.P013.M000.G000.V000.C000.PRL.P024.20190305
https://www.bbb.org/us/ut/midvale/profile/floor-coverings/utah-flooring-design-1166-90012782/customer-reviews
https://www.bbb.org/us/ut/midvale/profile/floor-coverings/utah-flooring-design-1166-90012782/customer-reviews


Quote

Customer ID: PR123728
Quote Number: Q66751 

Date: 10/29/2022

0% FINANCING AVAILABLE OAC!!! 
PAYMENT AS LOW AS $385.41 PER MONTH! 

 APPLY NOW!

SEE OUR WORK
Utah Flooring & Design
8452 State St
Midvale, UT 84047
Phone: (801) 895-2115
Website: www.utahflooringanddesign.com
Email: billing@utahfloorcoverings.com
DOPL 9328329-5501

Bond Amount: $20,000 
Residential: $15,000 
Commercial : $5,000

 

 

TO
Shilo Baker
90 North Main Street
Tooele, UT 84074

 
Quote valid through:
Description:  
 

Product Product Category Description
Unit of

Measure
Qnty Unit Price Total

Basalt Carpet Tiles YD 154.0 $ 29.57 $ 4,553.78

PR - Rubber
Baseboard

Baseboard Color: Roll 3.0 $ 136.00 $ 408.00

PR - Pressure
Sensitive Glue

Adhesive 4 Gallon Bucket each 2.0 $ 225.00 $ 450.00

CR - Carpet -
Install Carpet
"Glue Down"

Carpet
Areas: Park Suite - Entry, Receptionist Area,
Main Office Area, Office 1, Office 2 
Subfloor: Concrete

YD 154.0 $ 10.00 $ 1,540.00

CR - Finish Work
- Vinyl Base -
Rubber Base

Baseboard LF 264.0 $ 2.00 $ 528.00

CR - Remove and
Haul Away -
Carpet - Glue
Down

Remove & Haul away

Areas: Park Suite - Entry, Receptionist Area,
Main Office Area, Office 1, Office 2 
Subfloor: Concrete 

This is for Normal Tear out if a Machine is
necessary there will be a change order

YD 154.0 $ 5.00 $ 770.00

https://www.utahflooringanddesign.com/finance/
https://utahflooringanddesign.com/portfolio/


CR - Move
Furniture Per
Room

Appliances

-We do not move under any circumstances the
following items.
-Pianos
-Pool Tables
-Safes
-Grand Father Clocks
-All Personal or valuable items MUST be
removed from all furniture prior to installation
date. 
-We Do NOT disassemble or reassemble any
furniture.
-Electronics must be disconnected prior to
installation date.
-Customer is responsible reconnecting all
electronics.
-Customer is responsible for reconnecting all
plumbing & gas lines after installation.
-We are not responsible for any stripped valves or
leaks in appliances.

EA 1.0 $ 1,000.00 $ 1,000.00

CR - Sight
Unseen "Change
Order Required"

CHANGE ORDER

N/A = "Does not apply for this Project" Customer
understands that due to Sight Unseen items such
as Mold, Particle Board, Multiple layers of old
install, ETC. There will be a Change Order
needed. Some Items may VOID all Installation
and Manufacture Warranty's if not brought up to
Manufacture spec's

$ 0.00 $ 0.00

Subtotal $ 9,249.78

Sales Tax $ 0.00

Total $ 9,249.78

 
This agreement is between Utah Flooring & Design and Shilo Baker. By signing this invoice the Shilo Baker agrees that
Home Solutionz can order all products and dispatch their installation crew to complete all services listed on the invoice.
Shilo Baker accepts the  along with the  listed on the Company Website. ShiloTerms & Conditions Service Agreement
Baker agrees to provide a 50% deposit for “Installation Only Projects” or 75% Deposit for any “Product, Equipment and
Installation Projects”. Company has a lifetime Service & Labor Warranty. Shilo Baker understands and agrees Utah
Flooring & Design will automatically collect the remaining balance of the invoice on the day of the installation using the
same payment method used for the deposit.
 

Date: 10/29/2022

 

CHECK US OUT ON
HOME ADVISOR

CHECK US OUT ON
GOOGLE

CHECK US OUT ON
THUMBTACK

CHECK US OUT ON
ANGIESLIST

CHECK US OUT
ON BBB

https://www.utahflooringanddesign.com/terms-conditions/
https://www.utahflooringanddesign.com/service-warranty
https://www.homeadvisor.com/write-a-review/41188694/
https://www.homeadvisor.com/write-a-review/41188694/
https://www.google.co.in/search?num=100&q=Utah+Flooring+%26+Design+Midvale,+Utah&oq=Utah+Flooring+%26+Design+Midvale,+Utah&gs_l=psy-ab.3...16220.16584.0.16812.0.0.0.0.0.0.0.0..0.0.foo,cfro%3D1,nso-ehuqi%3D1,nso-ehuui%3D1,ewh%3D0,nso-mplt%3D2,nso-enksa%3D0,nso-enfk%3D1,nso-usnt%3D1,nso-qnt-npqp%3D0-1633,nso-qnt-npdq%3D0-5608,nso-qnt-npt%3D0-1229,nso-qnt-ndc%3D2051,cspa-dspm-nm-mnp%3D0-06145,cspa-dspm-nm-mxp%3D0-153625,nso-unt-npqp%3D0-1506,nso-unt-npdq%3D0-4694,nso-unt-npt%3D0-061,nso-unt-ndc%3D300,cspa-uipm-nm-mnp%3D0-007625,cspa-uipm-nm-mxp%3D0-053375...0...1.1.64.psy-ab..0.0.0.6Li-MdCWPUU&gws_rd=cr&dcr=0&ei=b1q8WdGnGsr2vgSElofIBQ#lrd=0x875289d4ae864661:0x90ba89c78e6f3f0d,1,,
https://www.google.co.in/search?num=100&q=Utah+Flooring+%26+Design+Midvale,+Utah&oq=Utah+Flooring+%26+Design+Midvale,+Utah&gs_l=psy-ab.3...16220.16584.0.16812.0.0.0.0.0.0.0.0..0.0.foo,cfro%3D1,nso-ehuqi%3D1,nso-ehuui%3D1,ewh%3D0,nso-mplt%3D2,nso-enksa%3D0,nso-enfk%3D1,nso-usnt%3D1,nso-qnt-npqp%3D0-1633,nso-qnt-npdq%3D0-5608,nso-qnt-npt%3D0-1229,nso-qnt-ndc%3D2051,cspa-dspm-nm-mnp%3D0-06145,cspa-dspm-nm-mxp%3D0-153625,nso-unt-npqp%3D0-1506,nso-unt-npdq%3D0-4694,nso-unt-npt%3D0-061,nso-unt-ndc%3D300,cspa-uipm-nm-mnp%3D0-007625,cspa-uipm-nm-mxp%3D0-053375...0...1.1.64.psy-ab..0.0.0.6Li-MdCWPUU&gws_rd=cr&dcr=0&ei=b1q8WdGnGsr2vgSElofIBQ#lrd=0x875289d4ae864661:0x90ba89c78e6f3f0d,1,,
https://www.thumbtack.com/reviews/services/UPA:uFdAVoPTxA/write
https://www.thumbtack.com/reviews/services/UPA:uFdAVoPTxA/write
https://member.angieslist.com/member/reviews/edit?serviceProviderId=24467247&cid=RAR.E012.P013.M000.G000.V000.C000.PRL.P024.20190305
https://member.angieslist.com/member/reviews/edit?serviceProviderId=24467247&cid=RAR.E012.P013.M000.G000.V000.C000.PRL.P024.20190305
https://www.bbb.org/us/ut/midvale/profile/floor-coverings/utah-flooring-design-1166-90012782/customer-reviews
https://www.bbb.org/us/ut/midvale/profile/floor-coverings/utah-flooring-design-1166-90012782/customer-reviews


Quote

Customer ID: PR123728
Quote Number: Q66754 

Date: 10/29/2022

0% FINANCING AVAILABLE OAC!!! 
PAYMENT AS LOW AS $355.14 PER MONTH! 

 APPLY NOW!

SEE OUR WORK
Utah Flooring & Design
8452 State St
Midvale, UT 84047
Phone: (801) 895-2115
Website: www.utahflooringanddesign.com
Email: billing@utahfloorcoverings.com
DOPL 9328329-5501

Bond Amount: $20,000 
Residential: $15,000 
Commercial : $5,000

 

 

TO
Shilo Baker
90 North Main Street
Tooele, UT 84074

 
Quote valid through:
Description:  
 

Product Product Category Description
Unit of

Measure
Qnty Unit Price Total

Basalt Carpet Tiles
CUSTOMER NEEDS TO SELECT A
PRODUCT
COLOR:

YD 113.0 $ 29.57 $ 3,341.41

LVT Lvt Sqft 240.0 $ 2.25 $ 540.00

PR - Rubber
Baseboard

Baseboard Color: Roll 3.0 $ 136.00 $ 408.00

PR - Pressure
Sensitive Glue

Adhesive Per Bucket each 1.0 $ 225.00 $ 225.00

CR - Install -
LVT - Glue
Down

Lvt Area: Public Works Suite - Entrance, Closet Sqft 240.0 $ 2.25 $ 540.00

CR - Carpet -
Install Carpet
"Glue Down"

Carpet
Areas: Public Works Suite - Main Office Area,
Office 1
Subfloor: Concrete

YD 113.0 $ 10.00 $ 1,130.00

CR - Finish Work
- Vinyl Base -
Rubber Base

Baseboard LF 241.0 $ 2.00 $ 482.00

https://www.utahflooringanddesign.com/finance/
https://utahflooringanddesign.com/portfolio/


CR - Remove and
Haul Away -
Carpet - Glue
Down

Remove & Haul away

Areas: Park Suite - Entrance, Main Office Area,
Office 1
Subfloor: Concrete 

This is for Normal Tear out if a Machine is
necessary there will be a change order

YD 125.0 $ 5.00 $ 625.00

CR - Carpet Base
- Install

Carpet (Metal or Binding NOT Included) LF 241.0 $ 2.00 $ 482.00

CR - Move
Furniture Per
Room

Appliances

-We do not move under any circumstances the
following items.
-Pianos
-Pool Tables
-Safes
-Grand Father Clocks
-All Personal or valuable items MUST be
removed from all furniture prior to installation
date. 
-We Do NOT disassemble or reassemble any
furniture.
-Electronics must be disconnected prior to
installation date.
-Customer is responsible reconnecting all
electronics.
-Customer is responsible for reconnecting all
plumbing & gas lines after installation.
-We are not responsible for any stripped valves or
leaks in appliances.

EA 1.0 $ 750.00 $ 750.00

CR - Sight
Unseen "Change
Order Required"

CHANGE ORDER

N/A = "Does not apply for this Project" Customer
understands that due to Sight Unseen items such
as Mold, Particle Board, Multiple layers of old
install, ETC. There will be a Change Order
needed. Some Items may VOID all Installation
and Manufacture Warranty's if not brought up to
Manufacture spec's

$ 0.00 $ 0.00

Subtotal $ 8,523.41

Sales Tax $ 0.00

Total $ 8,523.41

 
This agreement is between Utah Flooring & Design and Shilo Baker. By signing this invoice the Shilo Baker agrees that
Home Solutionz can order all products and dispatch their installation crew to complete all services listed on the invoice.
Shilo Baker accepts the  along with the  listed on the Company Website. ShiloTerms & Conditions Service Agreement
Baker agrees to provide a 50% deposit for “Installation Only Projects” or 75% Deposit for any “Product, Equipment and
Installation Projects”. Company has a lifetime Service & Labor Warranty. Shilo Baker understands and agrees Utah
Flooring & Design will automatically collect the remaining balance of the invoice on the day of the installation using the
same payment method used for the deposit.
 

Date: 10/29/2022
 

CHECK US OUT ON
HOME ADVISOR

CHECK US OUT ON
GOOGLE

CHECK US OUT ON
THUMBTACK

CHECK US OUT ON
ANGIESLIST

CHECK US OUT
ON BBB

https://www.utahflooringanddesign.com/terms-conditions/
https://www.utahflooringanddesign.com/service-warranty
https://www.homeadvisor.com/write-a-review/41188694/
https://www.homeadvisor.com/write-a-review/41188694/
https://www.google.co.in/search?num=100&q=Utah+Flooring+%26+Design+Midvale,+Utah&oq=Utah+Flooring+%26+Design+Midvale,+Utah&gs_l=psy-ab.3...16220.16584.0.16812.0.0.0.0.0.0.0.0..0.0.foo,cfro%3D1,nso-ehuqi%3D1,nso-ehuui%3D1,ewh%3D0,nso-mplt%3D2,nso-enksa%3D0,nso-enfk%3D1,nso-usnt%3D1,nso-qnt-npqp%3D0-1633,nso-qnt-npdq%3D0-5608,nso-qnt-npt%3D0-1229,nso-qnt-ndc%3D2051,cspa-dspm-nm-mnp%3D0-06145,cspa-dspm-nm-mxp%3D0-153625,nso-unt-npqp%3D0-1506,nso-unt-npdq%3D0-4694,nso-unt-npt%3D0-061,nso-unt-ndc%3D300,cspa-uipm-nm-mnp%3D0-007625,cspa-uipm-nm-mxp%3D0-053375...0...1.1.64.psy-ab..0.0.0.6Li-MdCWPUU&gws_rd=cr&dcr=0&ei=b1q8WdGnGsr2vgSElofIBQ#lrd=0x875289d4ae864661:0x90ba89c78e6f3f0d,1,,
https://www.google.co.in/search?num=100&q=Utah+Flooring+%26+Design+Midvale,+Utah&oq=Utah+Flooring+%26+Design+Midvale,+Utah&gs_l=psy-ab.3...16220.16584.0.16812.0.0.0.0.0.0.0.0..0.0.foo,cfro%3D1,nso-ehuqi%3D1,nso-ehuui%3D1,ewh%3D0,nso-mplt%3D2,nso-enksa%3D0,nso-enfk%3D1,nso-usnt%3D1,nso-qnt-npqp%3D0-1633,nso-qnt-npdq%3D0-5608,nso-qnt-npt%3D0-1229,nso-qnt-ndc%3D2051,cspa-dspm-nm-mnp%3D0-06145,cspa-dspm-nm-mxp%3D0-153625,nso-unt-npqp%3D0-1506,nso-unt-npdq%3D0-4694,nso-unt-npt%3D0-061,nso-unt-ndc%3D300,cspa-uipm-nm-mnp%3D0-007625,cspa-uipm-nm-mxp%3D0-053375...0...1.1.64.psy-ab..0.0.0.6Li-MdCWPUU&gws_rd=cr&dcr=0&ei=b1q8WdGnGsr2vgSElofIBQ#lrd=0x875289d4ae864661:0x90ba89c78e6f3f0d,1,,
https://www.thumbtack.com/reviews/services/UPA:uFdAVoPTxA/write
https://www.thumbtack.com/reviews/services/UPA:uFdAVoPTxA/write
https://member.angieslist.com/member/reviews/edit?serviceProviderId=24467247&cid=RAR.E012.P013.M000.G000.V000.C000.PRL.P024.20190305
https://member.angieslist.com/member/reviews/edit?serviceProviderId=24467247&cid=RAR.E012.P013.M000.G000.V000.C000.PRL.P024.20190305
https://www.bbb.org/us/ut/midvale/profile/floor-coverings/utah-flooring-design-1166-90012782/customer-reviews
https://www.bbb.org/us/ut/midvale/profile/floor-coverings/utah-flooring-design-1166-90012782/customer-reviews


TOOELE CITY CORPORATION 
 

RESOLUTION 2022-99 
 

 
A RESOLUTION OF THE TOOELE CITY COUNCIL AUTHORIZING THE TOOELE 
CITY PURCHASING AGENT TO DISPOSE OF SURPLUS PERSONAL PROPERTY 
 
 WHEREAS, Section VI of the Tooele City Purchasing Policy, Guidelines, and 
Procedure (“Policy”)1 provides that “When goods are deemed surplus, outdated, or no 
longer needed by a department, and are valued at $100 or more, the Purchasing Agent will 
recommend the transfer or disposal of the goods. If the Purchasing Agent is recommending 
disposal, he/she will present a list of all goods valued at $100 or more to the City Council for 

approval of disposal”; and, 
 
 WHEREAS, Policy Section X1(17) defines “goods” to mean “supplies, materials, 

equipment, wares, merchandise, and similar items”; and,  
 
 WHEREAS, the City is in possession of goods (“Goods”), specifically chairs and 
pool tables from the youth center, which it deems to be surplus to the needs of Tooele 
City, the Goods being enumerated in the attached Exhibit A, and requests the assistance 
of the Purchasing Agent to dispose of those Goods by resolution presented to the City 
Council; and, 
 
 WHEREAS, the Goods are not evidence in a criminal prosecution, disposed of 
under UCA Chapter 24-3, and are not lost or mislaid property in the possession of the 
police department, disposed of under UCA Chapter 77-24a: 
 
  NOW, THEREFORE, BE IT RESOLVED BY THE TOOELE CITY COUNCIL that 
the City Council hereby declares the Goods to be surplus to the needs of Tooele City, 
and hereby authorizes the Purchasing Agent and the City Administration to dispose of the 
goods through sale, donation, recycling, or other disposal. 
 
 This Resolution shall take effect upon passage. 
 
 IN WITNESS WHEREOF, this Resolution is passed by the Tooele City Council this 
____ day of ___________, 2022. 
 
  

 
1 Adopted by Ordinance 2022-27 on August 3, 2022. 



TOOELE CITY COUNCIL 
(For) (Against) 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
______________________________ ______________________________ 
 
 
ABSTAINING:_____________________________________ 
 
 

MAYOR OF TOOELE CITY 
(For) (Against) 
 
 
 
______________________________ ______________________________ 
 
 
ATTEST: 
 
 
 
______________________________ 
Michelle Y. Pitt, City Recorder 
 
 
 
   S E A L 
 
 
Approved as to Form: ____________________________________ 
    Roger Evans Baker, City Attorney 
  



 
 
 

Exhibit A 
 
 
 

List of Surplus Goods 
  



 
36 wooden chairs 
 
 
 

 
38 red metal chairs 
 



 
2 pool tables 
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Tooele City Council and the Tooele City Redevelopment Agency  

Work Meeting Minutes 

 

Date: Wednesday, November 16, 2022 

Time: 5:30 p.m. 

Place: Tooele City Hall, Council Chambers 

90 North Main Street, Tooele, Utah 

 

City Council Members Present: 

Justin Brady 

Maresa Manzione  

Ed Hansen 

Tony Graf  

 

City Council Members Excused: 

David McCall 

 

City Employees Present: 

Mayor Debbie Winn 

Jim Bolser, Community Development Director 

Adrian Day, Police Department Chief 

Roger Baker, City Attorney 

Shannon Wimmer, Finance Director 

Darwin Cook, Parks and Recreation Director 

Michelle Pitt, City Recorder  

Holly Potter, Deputy City Recorder 

Jami Grandpre, Public Works Director 

Jared Stewart, Economic Development Director 

 

Minutes prepared by Katherin Yei 

 

1. Open City Council Meeting 

Chairman Brady called the meeting to order at 5:30 p.m. 

 

2. Roll Call 

Justin Brady, Present 

Maresa Manzione, Present  

Tony Graf, Present  

Ed Hansen, Present 

David McCall, Excused 

 

3. Mayor’s Report 

Mayor Winn reported on the following:  

City hall is in need of carpet replacement and additional cubicles for new staff positions.   

Requesting funds from the 41 Fund Auto and Truck line item. 
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The Council is in support of the additions.   

 

4. Council Member’s Report 

The Council Members reported on the events they attended during the week.  

 

5. Discussion Items 
 

A. Boys & Girls Clubs Remodel Request 

Presented by Debbie Winn, Mayor 

 

Mayor Winn presented the Boys and Girls Club remodel request. Their building does need a fire 

suppression system with a cost of $50,000. The have asked the City to help with some additional 

funds. There are some funds from the City ARPA funds to help fund the project. They are also 

requesting $6,870 for the building permit fees.  

 

The Council is in support of the requests. 

 

B. Ordinance 2022-40 an Ordinance of the Tooele City Council Amending Tooele City 

Code Section 7-1-5 and Chapter 7-15 Regarding Fair Housing and Residential Facilities for 

Persons with a Disability 

Presented by Roger Baker, City Attorney 

 

Mr. Baker presented an ordinance on amending Tooele City code section 7-1-5 and chapter 7-15. 

The number of people that can live in one home is defined in the City code. A family is defined 

as an individual, two or more people related by blood or marriage, or four unrelated people. The 

Americans with Disabilities Act does state that they have the right to housing on an equal basis 

with non-disabled people, and the government may have to allow a reasonable accommodation. 

The science has shown for a group of disabled people to provide for each other, the clinically 

effective level of support is about eight people. For homes like this, they have asked the City for 

special accommodations allowing more than four unrelated disabled people to live together as a 

family. If there is a need and it is demonstrated, the City can allow it. Ordinance 2022-40 is to 

amend the definition of the word family and add up to eight disabled unrelated persons. The staff 

is also recommending amendments to the chapter to supplement and fill in gaps in the ordinance.  

 

The Council asked the following questions: 

Even with the addition of eight people, they will still have to apply for a permit? 

Would they be required to have ADA access? 

Would the definition be changed throughout the entire Ordinance or is this specific to title 7? 

Are the State certifications or license only needed for homes over 8 people?  

Is the plan to bring this to a business meeting? 

 

Mr. Baker addressed the Council’s questions. The disabled persons would have to follow the 

same opportunities and guidelines everyone else has. The building does incorporate a number of 

ADA standards. If the disabled family builds a new house, they would have to follow the 
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building codes. Title 7 addresses use; title 4 addresses building standards. A family that has a 

disabled child is not regulated as a group home, but just as a family. Those group homes are 

regulated by the State and require licensure and certifications. State law does require this land 

use ordinance amendment to go through Planning Commission and a public hearing. Then the 

Council will hear it, have its own public hearing, and vote on the item.  

 

C. Gardner Batt Water Rights Fee-in-Lieu Request 

Presented by Jared Stewart, Economic Development Director 

 

Mr. Stewart presented a request from Gardner Batt for the property located on 1000 North. They 

are requesting 14.22 acre/feet of water fee-in-lieu for the first phase of the development. They do 

not have a user for the building yet, but are confident they will fill the building quickly. The 

request would create a cap of 14.22 acre/feet. The would pay the fee when the building permits 

are issued. These applications bring up a question of how the Council would like to approve 

these requests in the future.  

 

Mayor Winn addressed the Council. There are many unknown variables when these applications 

come forward. There was a policy for tax increment the City used for incoming businesses. If the 

business brings in a certain amount of capital investment, there can be fee-in-lieu for a certain 

amount of acre/feet. The City would like to see trees and landscapes in the parks and public areas 

instead of industrial areas where they won’t be taken care of.  

 

The Council discussed the following: 

These requests are a chicken and egg situation. They would like to see the fee-in-lieu by 

resolution. The Council would like to see a schedule or policy for fee-in-lieu. The City should 

also look at minimizing landscape and irrigation within industrial areas.  

 

Mr. Stewart addressed the Council. As the staff has reviewed the application, the amount listed 

for irrigation is high in this application. They will bring this item back as a resolution.  

 

D. Pratt Aquatic Center Fees 

Presented by Darwin Cook, Parks & Recreation Director 

 

Mr. Cook presented updated fees for the Pratt Aquatic center regarding the non-resident fees.  

 

E. Drysdale Parking 

Presented by Justin Brady, City Council Chair 

 

Chairman Brady presented the Council’s ability to add parking restrictions within the City. The 

concern came about because of the parking on the road on Drysdale creating a safety hazard and 

a one lane road.  

 

Mayor Winn shared concern of safety and fire trucks getting in and out of the neighborhood.  
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The Council shared their support of painting one-side of the road due to safety in the 

neighborhood.  

 

Mr. Baker addressed the Council in regards to an administrative act. The Council would need to 

review the transportation master plan. It can look at the policy question of painting the curb red. 

It then becomes the decision of the Mayor to move forward in painting the curb red.  

 

F. Ordinance 2020-26 an Ordinance of Tooele City Amending Section 4-8-2.1 of the Tooele 

City Code Relating to In-Fill area Street Requirements 

Presented by Jim Bolser, Community Development Director 

 

Mr. Bolser presented a discussion for the in-fill area street requirements. The streets that are 

affected are 150 West, 50 West, and Garden Street. These are local class roads, but the roads are 

below standards. There are substantial upgrades and improvements to be made if they were to 

become local class roads. The intent of the in-fill overlay is to have intentional lower standards 

to encourage development. It does not address the right-of-way standards. There is an ordinance 

that identifies intermediate class roads and secondary class roads. Two separate standards were 

created. The intermediate class roads are identified to require a 30-foot asphalt width, and curb 

and gutter on both sides. The secondary class roads identify the road under 26-feet, a right-of-

way has to be dedicated and provide 26 feet of asphalt. In 2020, the Council adopted Ordinance 

2022-26, updating the standards for secondary class roads to remove the asphalt requirement and 

only require the right-of-way dedication. There are a few options moving forward. If the Council 

likes how it is currently being done, there needs to be no further action. The staff can add some 

of the requirements back in, rewritten, to make sense for the current roads.  

 

The Council would like to see something happen with this item. If possible, would like to see a 

difference between the multi-family developments and a single-family home requirement for this 

area.   

 

Mr. Bolser addressed the Council. A new development does add a safety issue for every person 

added to the neighborhood. A new development with improvement requirements does need to 

make improvements to their half of the road, but on a small road like these it could also require 

improvements to the far side of the road. Part of the discussion is figure out if they can divide it 

from one person versus a development.  

 

Mayor Winn addressed the Council. As a starting point, let’s identify the difficult areas. The City 

needs access and asphalt for safety reasons.  

 

6. Closed Meeting - Litigation, Property Acquisition, and/or Personnel 

There is no closed meeting.  

 

7. Adjourn 

Chairman Brady adjourned the meeting at 6:55 p.m.  
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The content of the minutes is not intended, nor are they submitted, as a verbatim transcription of 

the meeting. These minutes are a brief overview of what occurred at the meeting.  

 

Approved this ____ day of December, 2022 

_____________________________________________  

Justin Brady, City Council Chair 
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Tooele City Council Business Meeting Minutes 

 

Date: Wednesday, November 16, 2022 

Time: 7:00 p.m. 

Place: Tooele City Hall, Council Chambers 

90 North Main Street, Tooele, Utah 

 

City Council Members Present: 

Ed Hansen 

Justin Brady 

Maresa Manzione 

Tony Graf 

 

City Council Members Excused: 

Dave McCall 

 

City Employees Present: 

Mayor Debbie Winn 

Jared Stewart, Economic Development Director 

Jim Bolser, Community Development Director 

Adrian Day, Police Department Chief 

Roger Baker, City Attorney 

Shannon Wimmer, Finance Director 

Darwin Cook, Parks and Recreation Director 

Michelle Pitt, City Recorder  

Holly Potter, Deputy City Recorder 

 

Minutes prepared by Katherin Yei 

 

Chairman Brady called the meeting to order at 7:00 p.m. 

 

1. Pledge of Allegiance 

The Pledge of Allegiance was led by Chairman Brady.  

 

2. Roll Call  

Tony Graf, Present 

Ed Hansen, Present 

Justin Brady, Present 

Maresa Manzione, Present 

Dave McCall, Excused 

  

3. Public Comment Period 

Terry Fisher spoke in regards to a notice she received for a vehicle that was subject for a citation.  

 

Jay Beaster spoke in regards to speeding and traffic on 1000 East.  
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4. Public Hearing on the Community Development Block Grant (CDBG) First Public 

Hearing 

Presented by Jared Stewart, Economic Development Director 

 

Mr. Stewart shared information on the Community Development Block Grant. The funds can be 

used on public infurstrucre units and non-profit groups. It is federal funding administered 

through the Wasatch Front Regional Council. The public hearing is allowing the community to 

give input in the ways the funds are used in the community.  

 

The public hearing was opened.  

 

Darlene Dixon spoke on how the funds could be used in a community area for the Boys and Girls 

Club.  

 

The public hearing was closed. 

 

5. Public Hearing & Motion on Resolution 2022-94 a Resolution of the Tooele City Council 

Approving Budget Amendments for Fiscal Year 2022-2023 

Presented by Shannon Wimmer, Finance Director 

 

Ms. Wimmer presented budget adjustments for grants received, England Acre Park, bond payoff, 

and reallocation for employees that moved departments.  

 

The public hearing was opened. No one came forward. The public hearing was closed.  

 

Council Member Graf motioned to approve Resolution 2022-94 a Resolution of the Tooele 

City Council Approving Budget Amendments for Fiscal Year 2022-2023. Council Member 

Manzione seconded the motion. The vote was as follows: Council Member Hansen, “Aye,” 

Council Member Graf, “Aye,” Chairman Brady, “Aye,” Council Member Manzione, “Aye.” The 

motion passed. 

 

6. Public Hearing & Motion on Ordinance 2022-41 an Ordinance of Tooele City 

Reassigning the Land Use Designation for Approximately 2 Acres of Property Located at 

the North East Corner of the Intersection of Franks Drive and 1000 North from High 

Density Residential (HDR) to Regional Commercial (RC) 

Presented by Jim Bolser, Community Development Director 

 

Mr. Bolser presented an application for a Land Use Map Amendment for the property located 

near Franks Drive and 1000 North. In 2019, the property was proposed and approved for a 

rezone to high-density residential zoning from its commercial zoning, it’s now proposed to go 

back. The current Land Use is HDR High Density Residential with the zoning being MR-16 

Multi-Family Residential. The application is requesting to reassign the corner 2-acres of the 

property to the Regional Commercial land use designation. A few public comments have been 

received and provided. A traffic light is being proposed and is in active design. The Planning 

Commission has heard the item and forwarded a unanimous positive recommendation.  
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The Council asked the following questions: 

If there is a commercial property, how will there be a balance for easier access?  

 

Mr. Bolser addressed the Council’s questions. Through the site plan process, the applicant will 

need to provide a traffic study that will help determine access points.  

 

Mayor Winn spoke to the Council. UDOT has been working with the City to design a stoplight 

and the intersection. The City is in charge of securing the right-of-way.  

 

The public hearing was opened. No one came forward. The public hearing was closed.  

 

Wagstaff Investments holds the property for Holiday Oil. They are conducting a third-party 

traffic study. There is a possibility of entrance on 1000 North with a right-in, right-out.  

 

Council Member Manzione motioned to approve Ordinance 2022-41. Council Member 

Hansen seconded the motion. The vote was as follows: Council Member Hansen, “Aye,” Council 

Member Graf, “Aye,” Chairman Brady, “Aye,” Council Member Manzione, “Aye.” The motion 

passed. 

 

7. Public Hearing & Motion on Ordinance 2022-42 an Ordinance of Tooele City Amending 

Table 1 of Chapter 7-16 of the Tooele City Code Regarding Residential Treatment 

Facilities and Programs 

Presented by Jim Bolser, Community Development Director 

 

Mr. Bolser presented a City Code text amendment regarding residential treatment facilities and 

programs. The land use category that is identified in the City Code as residential treatments and 

programs is not defined in the City Code. However, it is defined in state code. This is what the 

City uses as its guideline. There is a facility that would like to expand into a different location 

that would be located in a MU-G, Mixed Use-General zoning district. The City Code text 

amendment would be to establish and allow residential treatment facilities and programs 

facilities in this specific area. The Planning Commission has heard this item and forwards a 

positive recommendation.  

 

The public hearing was opened. No one came forward. The public hearing was closed.  

 

Council Member Hansen motioned to approve Ordinance 2022-42 an Ordinance of Tooele 

City Amending Table 1 of Chapter 7-16 of the Tooele City Code Regarding Residential 

Treatment Facilities and Programs. Council Member Graf seconded the motion. The vote was 

as follows: Council Member Hansen, “Aye,” Council Member Graf, “Aye,” Chairman Brady, 

“Aye,” Council Member Manzione, “Aye.” The motion passed. 

 

8. Gardner Batt Water Rights Fee-in-Lieu Request  

Presented by Jared Stewart, Economic Development Director 
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Mr. Stewart presented a request from developer Gardner Batt to pay water rights fee-in-lieu for 

14.22 acres. They would like to create confidence to development on their site. They have 

discussed creating a table for guidance. As well as bringing these types of items back as a 

resolution.  

 

Chairman Brady motioned to table the Water Rights Fee-in-Lieu Request until December 

7th.  Council Member Manzione seconded the motion. The vote was as follows: Council Member 

Hansen, “Aye,” Council Member Graf, “Aye,” Council Member Brady, “Aye,” Council Member 

Manzione, “Aye.” The motion passed. 

 

9. General Vote Canvass 

Presented by Michelle Pitt, City Recorder 

 

Ms. Pitt presented the following information in regards to the general vote canvas:  

 

Tracy Shaw, the Tooele County Clerk, swears that the results from the 2022 General Election are 

true and correct to the best of her knowledge, that the election was conducted in compliance with 

the rules and regulations for ballot security as outline by the Lieutenant Governor’s Office, that 

the election equipment was maintained in accordance with state statute and EAC certification, 

And that the clerk’s office maintains the voter registration database in accordance with federal 

and state laws and rules. 

 

Ms. Shaw provided this information about the 2022 General Election: 

There were 9,524 Tooele City ballots counted.  

There were 448 ballots rejected (election-wide).  

Ballots are rejected for reasons, such: 

Signature didn’t match the voter record 

Ballots arriving after the deadline  

 

Tooele City has 17,166 registered voters, and Tooele City had a 55.48% voter turnout.  

 

The results of the PAR Tax Question was: 

6,396 in favor, 2,891 against;  

it passed with 68.87% in favor, and 31.13% against.  

 

I’m asking you, as the Board of Canvassers, to declare the 2022 General Election certified, by 

motion, and then by signing the post-canvass report.   

 

Council Member Graf motioned to approve the General vote canvas. Council Member 

Manzione seconded the motion. The vote was as follows: Council Member Hansen, “Aye,” 

Council Member Graf, “Aye,” Chairman Brady, “Aye,” Council Member Manzione, “Aye.” The 

motion passed. 

 

10. Minutes 

There are no changes to the minutes.  
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Council Member Hansen motioned to approve Minutes. Council Member Manzione 

seconded the motion. The vote was as follows: Council Member Hansen, “Aye,” Council 

Member Graf, “Aye,” Chairman Brady, “Aye,” Council Member Manzione, “Aye.” The motion 

passed. 
 

11. Invoices  

Ms. Pitt presented the following invoices: 

 

Turf Equipment & Irrigation for Greenmaster 3150-Q Greens Mower in the amount of 

$41,794.38.  

 

Chairman Brady motioned to approve the invoices. Council Member Graf seconded the 

motion. The vote was as follows: Council Member Hansen, “Aye,” Council Member Graf, 

“Aye,” Chairman Brady, “Aye,” Council Member Manzione, “Aye.” The motion passed. 

 

12. Adjourn 

Chairman Brady adjourned the meeting at 7:36pm.  

 

 

 

 

 

 

 

The content of the minutes is not intended, nor are they submitted, as a verbatim transcription of 

the meeting. These minutes are a brief overview of what occurred at the meeting.  

 

Approved this ___ day of December, 2022 

 

_____________________________________________  

Justin Brady, City Council Chair 
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