

PLAIN CITY COUNCIL
MINUTES OF REGULAR MEETING
NOVEMBER 17, 2022


The City Council of Plain City convened in a regular meeting at City Hall, 4160 W 2200 N in Plain City, on Thursday, November 17, 2022 also accessible via ZOOM beginning at 7:00 p.m.
		
Present:		Mayor Jon Beesley, Jed Jenkins, Rachael Beal, Buddy Sadler, Todd Skeen
Excused:		Councilmember Luigi Panunzio
Staff:			Diane Hirschi, Dan Schuler, Melissa Miller
Present:			Rob Ortega, Shawna Faulkner, Cody Rhees, John Newhall
Also Present via Zoom:	Brandon Richards, Jim Beesley

Call to Order:  			Mayor Beesley
Pledge of Allegiance:		Councilmember Beal
Invocation/Moment of Silence:  	Councilmember Jenkins

[bookmark: _heading=h.gjdgxs]Approval of Minutes from November 3, 2022
[bookmark: _heading=h.1fob9te]Councilmember Sadler moved to approve the minutes from November 3, 2022.  Councilmember Beal seconded the motion.  Councilmembers Jenkins, Beal, Sadler and Skeen voted aye. The motion carried.

Comments:  Public
None

Report from Planning Commission
Rob Ortega stated the Planning Commission had a final for the C & B Subdivision, which was approved for preliminary. They also had a final for Phase 1 of the Sage Creek Subdivision, which was approved upon the contingencies that the road is widened by four feet, as per the County, and that the developer coordinates with the neighboring properties regarding the wells and ditches, which is already mentioned in the developer agreement. Mayor Beesley stated he had spoken with someone from Lynx and was told the well had been broken but repaired and it will be deeded to the adjacent property landowner.

Shawna Faulkner mentioned that neighbor Conn Wilcox has requested a 24-inch pipe be installed instead of an 18-inch pipe for the Sage Creek development and would like that added as part of the agreement. She also mentioned that Steve Diamond brought a site plan for an assisted living property to be built in Sunflower Estates and he feels that he has met the reasonable accommodations to allow him to develop the individual rooms to his liking. She stated the Planning Commission is in favor of this development. She suggested that the City Council attend the work session that is scheduled for Dec. 8th with the commission. She mentioned that they are also asking for a group home, which is completely different, and she is asking for a moratorium to be placed on this until the council and commission can research it further. She stated Jarod Maw has been investigating it, but the most updated version the State is using is from 2010 and it doesn’t have a lot of specifics. Mayor Beesley stated he has some concerns about site plans and commercial site plans. He asked Shawna if it would be beneficial for the council to approve final site plans. Shawna said she thought it would be a good idea. Mayor Beesley and Shawna both agreed the ordinances should probably be reviewed to see where improvements can be made.  

Discussion/Motion:   Final Approval of Town Center Business Plaza – Cody Rhees
Cody Rhees was invited to address the council. Mayor Beesley mentioned that Cody had sent a letter to the council regarding his position on this final. Mayor Beesley stated the issue at hand is the switch from the properties changing from rentals to being sold individually. He stated he believes the POA covers potential liability issues. Cody mentioned there were two technical reviews regarding the plaza. He stated the commission and also Bona Vista were also aware the properties would be marketed for sale. Mayor Beesley stated they were mentioned as rentals in technical review. Cody read through Brad Jensen’s letter regarding his instructions for building maintenance and billing. Cody said the buildings that are currently standing are shells and the impact fees will be paid when a business buys and finishes the interior. He said he updated the POA to satisfy the council. Mayor Beesley and the council members agreed. Cody did mention the ordinance regarding water development standards. He stated there are two water meters currently installed on the property and he believes he is in full compliance according to city ordinance. Councilmember Sadler stated commercial property sewers are billed differently and asked Cody how he proposes to bill them. Mayor Beesley stated the POA would take care of that. Cody spoke about public improvement and the specific responsibilities regarding each of them. He mentioned there was no chance the city would assume responsibility nor liability for this property. He is asking the council to approve the subdivision based on the city ordinances. He stated Bona Vista will not allow two more connections without cutting a 20-foot swath into the state road. He said it is a huge burden on him. He stated he is happy to put his own private meters on if the problem becomes something for him that must be dealt with. Councilmember Jenkins said he is comfortable approving this motion because of the POA protection in place. Councilmember Beal pointed out that Cody had failed to mention a couple of sections of Brad Jensen’s letter which gave the option for the installation of two more meters so each building had its own meter; the letter also stated approval was recommended once the issues were met with satisfaction by the city council. She stated the council asked for the additional two meters the first time he came for approval, the second time the council said they would grant approval with the meters and the impact fees, but Cody asked the council to table the approval. She said the council had set a precedent and she has requested that this precedent be made into an official ordinance. She stated the council has asked for two meters from the beginning and Cody has said that Bona Vista is fine with what is currently installed. Cody read city code 11.5.15 #2 to rebut Councilmember Beal’s comments. He stated he understands her ask, but it is not included in the ordinances, standards or codes. He stated it is the city council’s duty to change the ordinance if they do not like the verbiage. When asked for his opinion on the approval, Councilmember Skeen said he didn’t like it. He felt that it appeared that there was poor planning involved from the beginning. He said it makes sense that each individual tax ID should have its own water meter and utilities. Mayor Beesley stated that it needed to be fixed and Councilmember Skeen agreed. Councilmember Beal asked about the individual meters that were required at Still Creek. Cody asked if those were residential and Mayor Beesley confirmed that they were. Mayor Beesley stated the council knows where he stands on this issue and suggested that the council find a way to move forward and fix the ordinance for future developments. Councilmember Skeen stated his hang up is that the council set a precedent and required the developer in Still Creek to abide by it. He commented that perhaps Cody is able to get around it through the POA, but he’s worried that by not requiring him to follow precedent, the city opens itself up to litigation. Mayor Beesley asked city attorney, Brandon Richards, for his opinion. Brandon stated he sees no issues with liability or the possibility for litigation due to the way the POA is written. Mayor Beesley asked for a motion. Councilmember Jenkins offered a motion to approve, mentioning that this is commercial property where the water usage would be much lower than a residential property. Mayor Beesley asked that a review period be included with the motion. No second was offered and the motion died. Councilmember Beal offered a motion to disapprove. Councilmember Sadler offered a second. Mayor Beesley warned that if this is approved, the next step might include litigation. Cody also commented that this motion is not just a city motion, but also personal. Councilmember Sadler withdrew his second. The motion died. Cody offered to work with the council for any type of time period review they wished. Councilmember Sadler asked what benefit would come from a review if approval has already been granted. Mayor Beesley stated the review would give the council a chance to see how the POA is working. He suggested approval could be given with condition that the review be done in a year with the right to revoke it if the POA is not working. The council and Cody discussed the possibility of when the properties would actually be occupied and agreed it could take up to or even more than a year for that to happen. Cody suggested setting a review for 6 months out from the first rental. Councilmember Sadler said he liked that idea. Cody reminded the council that every business that applies to occupy one of the buildings will have to go through council for approval, so this is something that will be ongoing and they council will have the ability to approve or deny what goes in. Councilmember Sadler complimented Cody on the buildings and said the property looks nice. Councilmember Jenkins motioned to give final approval of Town Center Business Plaza with the condition that a review is conducted 6 months after the first two buildings are occupied. Councilmember Sadler seconded the motion. Councilmembers Jenkins, Sadler and Skeen voted aye. Councilmember Beal voted nay. The motion carried. 
Councilmember Skeen asked that the ordinance be fixed. Mayor Beesley gave instructions to Rob Ortega to take back to Planning Commission regarding future site plan approval. 

Discussion/Motion:  Final Approval of Sage Creek Subdivision Phase 1 – 30 Lots – approximately 4277 W 3600 N
John Newhall addressed the council. Mayor Beesley mentioned the engineer’s comments regarding the widening of the road, as per Weber County. He asked for a larger plat for the council to be able to review. He stated parcel A needs to be deeded to the neighbor with a provided culinary and secondary water connection by Lynx. John agreed that those would be included. John also mentioned the 24-inch pipe that would be installed in the concrete ditch. Councilmember Sadler asked if the Planning Commission added fencing around the agricultural areas and suggested adding it in the motion. Mayor Beesley stated the fencing is listed in the ordinance, but agreed it could be added to the motion. Mayor Beesley stated a geo-tech survey would be conducted on each lot. Mayor Beesley asked for any additional questions or comments from council. There were none. Councilmember Sadler moved to approve Sage Creek Phase 1 conditional upon the following: Parcel A is given a  quit-claim deed to Bart Cragun along with a culinary and secondary water connection; the pipe to be installed in the concrete ditch will be 24 inches, as per Conn Wilcox; any agricultural areas will be fenced according to city standards. Councilmember Beal seconded the motion. Councilmembers Jenkins, Beal, Sadler and Skeen voted aye. The motion carried. 


Discussion/Motion:  Conditional Final Acceptance – Stoneybrook Subdivision
Mayor Beesley stated the only wait on this was 150 feet of vinyl fence to be built which has been completed. 
Councilmember Beal moved to approve Conditional Final Acceptance of Stoneybrook Subdivision. Councilmember Jenkins seconded the motion. Councilmember Jenkins, Beal, Sadler and Skeen voted aye. The motion carried. 
	
Discussion/Motion:  Poo-Gloo Rehabilitation Project – Sewer Lagoons
Mayor Beesley stated there were 50 Poo-Gloos that were purchased and installed about 12 years ago. They have not been serviced in years. He also mentioned the aerators that Don Weston built and have been working well. The issue approaching is the nitrogen levels. The city will soon be required to measure and stay withing certain levels to be in compliance. The Poo-Gloos and aerators are no longer working well enough to control nitrogen levels. He stated the fix for now is to reconstruct and fix the Poo-Gloos and aerators in order to keep the lagoon in compliance. Dan stated the system works well; it just needs some rehabilitation. Mayor Beesley stated the Poo-Gloos are designed to create micro-bubbles, but because they are plugged up, they aren’t performing well and need to be rehabbed. Dan Schuler stated the lagoons don’t need to be drained, the system just needs to be cleaned up to function better. He said if everything can be rehabbed, the lagoons can be back to 98% efficiency. Mayor Beesley reminded the council the money from ARPA can be used to help with cost of rehabilitation. Dan Schuler also said the city has received additional grants as well to help. He then explained the process of rehab to the council, stating the person who does this has found ways to improve the cleaning. Councilmember Skeen asked if the city was obligated to seek out several bids before paying for the rehab. Mayor Beesley stated the uniqueness off our system does not require that. Councilmember Sadler stated he would like to see additional bids, but understands if it is not feasible. There was some discussion regarding the nitrogen levels. Councilmember Sadler asked if the person who is being considered for rehabbing the system has been independently reviewed to check that his claims are accurate. Councilmember Jenkins reminded the council that he is actively involved in this particular industry and said there are several companies that will do lagoon system aeration. He said there are some that can get better nitrogen levels, but those companies are dealing with much deeper lagoons. He stated our system is shallow. He said the deeper the system, the more sludge can be mixed and nitrogen released. He also mentioned that Poo-Gloos are only installed in maybe three cities throughout the U.S.A. He believes there are more of these systems in other countries. He agrees with Dan that it should be serviced by someone who understands this system. He isn’t sure it would be all that cost effective to bid it out to companies that have never work on this type of system. He addressed Councilmember Sadler’s concerns stating the Poo-Gloos have been installed for several years now and have proven themselves to be effective. Councilmember Sadler conceded that Councilmember Jenkins does know more about this than he does. Councilmember Jenkins stated when Don Weston worked on this in the past, he did the work himself and he doesn’t believe that it could be done like that now. Councilmember Sadler commented that the price tag of $100,000 is just hard to swallow. Mayor Beesley suggested asking if the service company would be willing to service ten of the Poo-Gloos to show the council what’s involved. Councilmember Sadler made the comment that perhaps the council should be the ones to go out and service one themselves before deciding anything. Councilmember Jenkins warned that by asking the service company to only rehab a small handful of units, it could end up costing more money. Mayor Beesley asked about a timeframe on the entire rehab. He also asked if the intention was to rehab one at a time. Dan confirmed that was his plan and that it would take approximately four months or more to complete the entire rehab. Mayor Beesley stated that would give the council ample time to visit the lagoons and review the work being done to determine if it is something to continue with going forward. Councilmember Sadler asked if this would be a recurring cost every five to ten years. Dan said it would maybe be every twelve years. Mayor Beesley reminded the council that it is a maintenance issue. Dan said the city has a permit with the state and they have toured the lagoons. After the inspection, they complimented the city on the cleanliness of the lagoons and approved the direction the city was headed with them. Dan warned that if the council chooses to just approve half of the rehab, the city could lose the approved funding from the state. Mayor Beesley asked Dan if the service company would be willing to come address the council and present his plan to them. Councilmember Skeen asked if the $1 million dollar grant had been approved for this project. Mayor Beesley stated the money was coming from ARPA, not the grant, and it was approved. He stated the grant money being used is for all water-related purposes. Councilmember Sadler commented that the headworks have been in the works for six years and nothing has been started. He would like to see one project started and completed before another one is started. Dan stated the state would never sign off on the headworks project in the past. He stated he wants it done as well. He stated the headworks have now been approved and should go out to bid within the first part of next month. Dan agreed with Councilmember Sadler stating this has been frustrating, but said there was a lot of paperwork involved. Dan asked the council to rehab the Poo-Gloos and get them working at 98% and then the city can move forward on other projects. Councilmember Sadler mentioned possibly tabling the motion to have more time to think about it. Councilmember Jenkins asked if it was tabled could a presentation be done through Zoom for the council to consider. Mayor Beesley stated he would like to have a presentation on record for the council. Councilmember Beal asked about the possibility of getting other bids regardless of their experience level on this system. Councilmember Jenkins reminded the council that in order to do it, they would have to research contractors to see if anyone knows anything about the system. Councilmember Sadler asked if there were other vendors who may offer Poo-Gloos at a lower price that might be more cost effective than rehabbing the existing ones. Councilmember Jenkins stated he’s been across the country and hasn’t found anyone who is using the system Plain City does. He stated these systems can cost upwards of $1 million dollars. Dan said the system in place is good, and rehab wouldn’t cost nearly as much as some of the newer systems. Councilmember Jenkins agrees with Dan, but said his only issue is that the nitrogen removal is not quite as effective as other technologies. However, the city system is already in place and does a decent job. Councilmember Skeen stated he was satisfied with the conversation and his questions have been answered. He believes the service company knows what they’re doing and isn’t trying to take advantage of the city. He did suggest calling Don Weston and asking for his opinion on the rehab. He stated he’s okay to approve it, but if the council still has questions, it might be worth calling Don. Councilmember Jenkins stated he’s spoken with Don in the past and he’s always been pro Poo-Gloo. He mentioned he’s also leaning towards approval on this motion. Mayor Beesley said Don’s invention does help, but they’re not as effective as the Poo-Gloos. Councilmember Sadler stated he would like Don’s opinion on it and a presentation from the service company before making any decisions. Councilmember Beal liked Councilmember Sadler’s suggestion before considering approval. Councilmember Sadler moved to table approval of the Poo-Gloo Rehabilitation Project and have the Poo-Gloo service representatives present to the council; additionally, the council will meet with Don Weston. Councilmember Beal seconded the motion. Councilmembers Jenkins, Beal, Sadler and Skeen voted aye. The motion carried. 

Discussion/Motion:  UV Lighting for Sewer Treatment
Councilmember Jenkins recused himself from discussion due to conflict of interest. Mayor Beesley explained that the UV light removes hazardous chemicals from the lagoons. The city currently spends $20,000 a year on different chemicals and manhours. This light would pay for itself in four to five years. Mayor Beesley stated the savings over time would benefit the city. Dan stated two sets would allow the city to run the lighting both inside and outside. The council discussed the cost of chemicals and the replacement of pumps. Councilmember Beal mentioned she like the idea of the UV light being safer for the employees to handle versus exposure to dangerous chemicals. Mayor Beesley said there are several plants throughout the U.S. installing these lights. Councilmember Beal asked about the availability of different companies being available to use if necessary. Mayor Beesley stated there were more to choose from. The council discussed various costs regarding the installation and setup. Councilmember Beal asked if it could be tabled until more detailed expenses could be given to the council for consideration. She also asked if grant money could be used for this as well. Mayor Beesley stated it was possible. Councilmember Skeen asked that the chemical pumps be sold, rather than ripped up and junked, should the UV light treatment be approved. Dan agreed. Councilmember Beal moved to table the UV Lighting for Sewer Treatment until cost expense can be determined.  Councilmember Sadler seconded the motion. Councilmembers Beal, Sadler and Skeen voted aye. Councilmember Jenkins abstained. The motion carried. 

Motion:	Approval of Business License
[bookmark: _Hlk113903661]There were none.

Motion:  Approval of Warrant Register
[bookmark: _heading=h.30j0zll]See warrant register dated 11/01/2022 to 11/16/2022.  Councilmember Beal moved to approve and pay the bills as presented.  Councilmember Skeen seconded the motion. Councilmembers Jenkins, Beal, Sadler and Skeen voted aye. The motion carried.

Report from City Council 
Councilmember Beal reminded the council that the Taylor Property representatives would like to schedule a work session with the council and Planning Commission. She also reminded the council to participate in the Christmas parade. 

Mayor Beesley reiterated the Christmas parade and the tree lighting. He also touched on the work meeting. Councilmember Sadler said notifications should go out to all interested parties, including the citizens who gave public comment regarding the property, for the meeting. Mayor Beesley stated he would make sure to reach out and ensure notification is given. 

At 8:51 p.m. Councilmember Skeen moved to adjourn and was seconded by Councilmember Beal.  The vote was unanimous. 
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