RESOLUTION NO. 2022-14-12

A RESOLUTION OF THE BOARD OF TRUSTEES OF THE MIDVALLEY IMPROVEMENT DISTRICT ESTABLISHING AND AMENDING AN IMPACT FEE POLICY, APPROVING AN IMPACT FEES FACILITY PLAN, APPROVING AN IMPACT FEE ANALYSIS, AND ADOPTING AND AMENDING IMPACT FEES ON DEVELOPMENT ACTIVITIES WITHIN THE DISTRICT

RECITALS

A. The State of Utah has adopted the Impact Fees Act, U.C.A. §11- 36A-101, et seq. (the "Act") providing for and authorizing impact fees.

B. The Midvalley Improvement District continues to experience new residential and commercial growth and development within its boundaries, creating a significant demand for additional sanitary sewer collection and treatment infrastructure and services.

C. Under the Act, the District has authority to enact, impose and collect sanitary sewer impact fees as a condition of development approval.

D. The purpose of impact fees is to mitigate the impact of new development on the District's sanitary sewer infrastructure.

E. The District last approved and adopted impact fees in 2019, and since that time has experienced continued demand for new services; the District has also experienced significant increased costs associated with improving and expanding its infrastructure to meet the needs of growth in the District.

F. The District has commissioned Bowen Collins and Associates to review and study its impact fees and to prepare an Impact Fee Facilities Plan and an Impact Fee Analysis as required by the Act; the purposes of that work include research and analysis to determine the need to amend existing impact fees and to recommend fair and appropriate amounts for said fees.

G. The Impact Fee Facilities Plan and Impact Fee Analysis, dated October 2022, have been prepared by Bowen Collins and Associates and have been submitted to the District for its review; said Plan and Analysis recommend the adoption/amendment of the District’s impact fees, with the amount thereof to be increased incrementally each year.

H. The District finds that the best interests of the District, its residents, businesses and patrons will be served by the adoption and approval of the October 2022 Impact Fee Facilities Plan and Impact Fee Analysis, and by the adoption and approval of impact fees as recommended therein.


I. In order to meet the ongoing needs of the District and to ensure that new development pays its share of the costs of new or upgraded infrastructure, the District finds it necessary to adopt and amend its existing impact fee policy and impact fees.

J. The District has given all notices required by law and has held the public hearing required by law.

RESOLUTION

IT IS RESOLVED BY THE BOARD OF TRUSTEES OF MID VALLEY IMPROVEMENT DISTRICT AS FOLLOWS:

Section 1. Adoption of Impact Fee Policy and Impact Fees. The impact fees policy, rules, regulations and impact fees of the District are hereby established, adopted and approved as follows:

IMPACT FEE POLICY

1. Definitions. Words and phrases that are defined in the Act shall have the same meaning
as defined therein. In addition, the following words and phrases shall have the following meanings:

A. "Impact Fee Facilities Plan" means the Impact Fee Facilities Plan ("IFFP") attached to this Resolution as Exhibit "A" and incorporated herein by reference as though fully set forth herein, including any amendments that may hereafter be approved.

B. "Impact Fee Analysis" means the Impact Fee Analysis ("IFA") attached to this Resolution as Exhibit "B" and incorporated herein by reference as though fully set forth herein, including any amendments that may hereafter be approved.

C. "Development activity" means any construction or expansion of a building, structure, or use, or any change in the use of land that creates additional demand and need for public facilities.

D. "Development approval" means any written authorization from the District that authorizes the commencement of development activity and/or any written agreement between the District and any political subdivision to reserve sewer collection capacity or treatment capacity or to provide sewer service for a new development.

E. "District" means the Midvalley Improvement District, a political subdivision of the State of Utah.

F. "Impact fee" means a payment of money imposed upon development activity as a condition of development approval.

G. "Board of Trustees" "Board" or "Trustees" means the duly elected or appointed board of trustees of the District.

2. Findings, Purposes and Approvals.

The Board of Trustees finds and determines that:

A. The recitals set forth in this Resolution are incorporated within these Findings, Purposes and Approvals.

B. There is a need for public sewer collection and treatment facilities for new development in the District which have not yet been constructed and are required to protect the public's health, safety and welfare.

C. The continuing residential and commercial growth within the District necessitates the imposition, amendment and collection of lawful impact fees pursuant to which new development activity will pay its fair share of the cost to provide public sanitary sewer facilities within the District.

D. The Board of Trustees adopts and approves the IFFP dated October 2022 prepared by Bowen Collins Associates (Exhibit "A"); said IFFP addresses the District's sanitary sewer system and evaluates the need for additional sewer facilities necessitated by new development projects within the District.

E. The Board of Trustees adopts and approves the IFA dated October 2022 prepared by Bowen Collins Associates (Exhibit B); said IFA: (1) establishes the costs for providing public sewer facilities necessitated by new development projects within the District; and (2) recommends the adoption of an impact fee that will increase incrementally on annual basis.

F. The impact fees established by this Resolution are based upon the costs of new sewer collection and treatment facilities and other capital acquisition costs necessitated by new development within the District.

G. The impact fees established by this Resolution do not exceed the reasonable cost of providing public sewer facilities serving the District.

3. Designation of Service Area.

The Service Area to which this Resolution applies includes the entire geographic area of the District, as the same may be amended from time to time.

4. Impact Fees Imposed.

The District's impact fees are adopted as set forth and recommended in the IFA and as set forth below. The IFA sets forth in detail the formula and methodology for calculation of the District's impact fees. Unless the District is otherwise bound by a contractual requirement or under other requirements of law, the impact fees shall be determined based on the fee schedule in effect at the time of payment, and not at the time of application or other inquiry by a developer. 

As set forth in the IFA, the impact fee imposed by the District for each residential unit and for each equivalent residential unit ("ERU") utilized by a commercial or industrial user shall, for each calendar year indicated, be as follows:

2023	$2,226
2024	$2,234
2025	$2,241
2026	$2,248
2027	$2,255

With the exception of the impact fee for the year 2023 (which shall be imposed and collected upon on the "effective date" of this Resolution), the annual incremental changes in fees shall be effective on January 1 of the year indicated.

In addition to the impact fees set forth in the IFA, the District may charge and collect wastewater discharge service charges and may levy property taxes on property located within the District. The District may also impose additional service charges based upon high strength waste, pump systems, seasonal discharges, excess operation, maintenance, cleaning fees, power consumption, pretreatment equipment operation and other extraordinary maintenance fees in accordance with the District's rules and regulations.

5. Commercial/Industrial Fees.  Under prior resolutions, the District approved the calculation of impact fees for defined classes of commercial and industrial users. Those fees were based on an analysis of the impact of each classification on the District's system, including the amount of water used and other factors, and are based on the size of structures on property devoted to each commercial or industrial use. Said fees do not increase or otherwise modify the impact fees for each ERU but are designed to provide a baseline impact fee for each classification.  Using the same formula and methodology for the calculation of impact fees, for each of the calendar years from 2023 to 2027, the impact fees for the defined classifications of commercial and industrial users shall be as set forth in Exhibit "C" attached hereto and incorporated herein by reference.

6. Time of Collection. Unless otherwise approved by the Board of Trustees, sewer connection fees shall be paid in full prior to connection to the District's sewer system; the fee to be paid shall be the fee that was in effect on March 15, 2023.



7. Use of Fees.

The impact fees shall be used solely for purposes defined in the Act, including:

A. To pay for the described public sewer facilities to be constructed by the District;

B. To reimburse the District for development's share of those capital improvements already constructed by the District;

C. To pay for debt service, if any, incurred for sewer system facilities; and

D. Any and all other purposes allowed by the Act.

8. Impact Fee Exceptions, Adjustments and Credits. Waiver for Public Purpose. The Board of Trustees may, on a project-by-project basis, authorize exceptions or adjustments to impact fees for projects determined by the Board to be of such significant benefit to the District and community as a whole to justify an exception or adjustment. Such projects may include low-income housing.

The District may, upon a proper showing,[footnoteRef:1] adjust the impact fee at the time the fee is charged for the following reasons: [1:  Ex gratia payments made to the District by a developer in order to induce or entice the District to accelerate construction of future system improvements shall not entitle developer to an impact fee credit.] 


A. To respond to unusual circumstances in specific cases;

B. To ensure that the impact fees are imposed fairly;

C. To adjust the amount of the fee based upon studies and data submitted by a developer which are approved by the District after review of the same;

D. To respond to a request for a prompt and individualized impact fee review for the development activity of the State, a school district, or a charter school and an offset or credit for a public facility for which the impact fee has been or will be collected;

E. To ensure that a developer (including a school district or a charter school) receives a credit against or proportionate reimbursement of an impact fee if the developer: (a) dedicates land for a system improvement; (b) builds and dedicates some or all of a system improvement; or (c) dedicates a public facility that the District the developer agree will reduce the need for a system improvement.

F. To allow credit against impact fees for dedication of land for, improvement to, or
new construction of, any system improvements provided by the developer if the facilities are: (1) are system improvements; or (2) are dedicated to the public and offset the need for an identified system improvement. No credit shall be given for project improvements as defined in the Act; or

G. To allow other credits as provided by law or by other provisions of this Policy.

9. Accounting, Expenditure and Refund. The District shall account for, expend and refund impact fees in accordance with the provisions of the Act.

10. Impact Fee Challenges and Appeals. Compliance with the Act.  Any challenge to an impact fee imposed by the District shall comply with the provisions of Chapter 7 of the Act (entitled "Challenges"), as amended.

11. Request for Information. Pursuant to the Act, any person affected by the impact fees adopted by this Resolution may request that the District provide information related thereto. Within 14 days of receipt of such a request, the District shall provide to said person a copy of the IFFP, the IFA, and any other requested documents that lawfully may be disclosed.

12. Administrative Appeal. Any person who has paid an impact fee to the District may challenge said fee by filing an administrative appeal to be heard by the Board of Trustees. The administrative appeal shall be governed by the following procedures:

A. Within thirty (30) days after paying an impact fee, any person or entity who has paid the fee and wishes to challenge the fee shall file a written appeal with the Board of Trustees by delivering a copy of such appeal to the District General Manager.

B. The written appeal shall set forth in detail the facts, legal authorities and arguments relied upon by the appealing party.

C. The Board of Trustees shall schedule a hearing on the appeal at which time all interested persons will be given an opportunity to be heard; the hearing shall be scheduled so the Board will have adequate time to deliberate on the evidence and issue its written decision.

D. Upon conclusion of the hearing, the Board shall issue its written decision that affirms, reverses or takes other action with respect to the appeal.

E.  The impact fees or other action of the District may be affirmed if the Board finds substantial evidence in support thereof

F. The Board shall render its written decision on the appeal no later than thirty (30) days after the challenge to the impact fee is filed; the time for issuance of a written decision may be extended at the discretion of the Board upon providing written notice to the appellant.

13. Judicial Proceedings. Nothing herein shall be interpreted to alter the statutory duties, rights and remedies, including deadlines, imposed under the Act.

Section 2. Effect. This Resolution supersedes and replaces all prior District Resolutions governing impact fees; upon the effective date of the fees imposed hereunder said Resolutions shall be repealed and shall be of no further force or effect.

Section 3. Severability. All sections, parts and provisions of this Resolution shall be severable. If any section, part or provision of this Resolution is held invalid or unenforceable, each and every other provision of this Resolution shall remain in full force and effect to the fullest extent allowed under the law.

Section 4. Effective Date. Consistent with the requirements of law (U.C.A. §11- 36a-401(2)) this impact fees imposed hereunder shall become effective 90 days after the date this Resolution is approved by the Board of Trustees; the effective date shall be March 15, 2023.

PASSED AND ADOPTED BY THE BOARD OF TRUSTEES OF MIDVALLEY IMPROVEMENT DISTRICT ON DECEMBER 14, 2022.

MIDVALLEY IMPROVEMENT DISTRICT

______________________________________
Sondra F. Smith
Chair, Board of Trustees

ATTEST:

_________________________________
Brent Christensen
Clerk, Midvalley Improvement District

	Abstain/
Roll Call Vote	Aye	Nay	Absent

Sondra Smith				___			___		______
Blake Roemmich			___			___		______
Ron Sperry				___			___		______





EXHIBIT “A”

IMPACT FEES FACILITIES PLAN DATED OCTOBER 2022



EXHIBIT “B”

IMPACT FEES ANALYSIS DATED OCTOBER 2022







EXHIBIT “C”

SCHEDULE OF IMPACT FEES FOR SPECIFIC CLASSIFICATIONS
OF INDUSTRIAL AND COMMERCIAL USERS PER 1,000 SQUARE FEET OF FLOOR SPACE

Year			2023		2024		2025		2026		2027
Impact Fee/ERU	$2,226		$2.234		$2,241		$2,248		$2,255

	[bookmark: _Hlk118355926]Year
	2023
	2024
	2025
	2026
	2027

	Impact Fee
	$2,226
	$2,234
	$2,241
	$2,248
	$2,255

	Category Customer Type
	Impact Fee $ per Kft2
	Impact Fee $ per Kft2
	Impact Fee $ per Kft2
	Impact Fee $ per Kft2
	Impact Fee $ per Kft2

	1	Assisted Living
	$1,152
	$1,156
	$1,160
	$1,163
	$1,167

	2	Auto Dealership
	$590
	$592
	$594
	$596
	$598

	3	Auto Repair
	$888
	$891
	$894
	$897
	$900

	4	Bank
	$423
	$425
	$426
	$427
	$429

	5	Car Wash
	$12,978
	$13,025
	$13,066
	$13,107
	$13,147

	6	Church
	$272
	$273
	$273
	$274
	$275

	7	Day Care/Pre-School
	$1,079
	$1,083
	$1,086
	$1,089
	$1,093

	8	Fast Food
	$4,858
	$4,875
	$4,891
	$4,906
	$4,921

	9	Gas Station
	$4,585
	$4,601
	$4,616
	$4,630
	$4,644

	10	Government
	$414
	$415
	$416
	$418
	$419

	11	Grocery
	$807
	$810
	$812
	$815
	$818

	12	Laundromat
	$7,596
	$7,623
	$7,647
	$7,671
	$7,695

	13	Lodging
	$1,296
	$1,300
	$1,304
	$1,308
	$1,313

	14	Medical
	$442
	$443
	$445
	$446
	$448

	15	Office
	$977
	$981
	$984
	$987
	$990

	16	Recreation
	$944
	$948
	$951
	$954
	$957

	17	Restaurant
	$5,721
	$5,742
	$5,760
	$5,778
	$5,796

	18	Retail
	$1,033
	$1,037
	$1,040
	$1,044
	$1,047

	19	School
	$529
	$531
	$533
	$534
	$536

	20	Veterinarian
	$1,817
	$1,824
	$1,829
	$1,835
	$1,841

	21	Warehouse
	$390
	$392
	$393
	$394
	$395
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