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d - Training
Requirement-gs52-4-104

The presiding officer of each public

responsible to ensure that all member:

public body are provided with annual trai
the Open and Public Meetings Act.




Backgr : DOPL Licensing
Board Structure - §58-1-201

Typically consist of 5 members:
public member.

Division, confirmed by the Governor, and a
the Executive Director of the Department of C

o Members serve 4-year staggered terms.

e Duties and responsibilities set forth in Utah Code
Sections 58-1-202 and 58-1-203.

e Members elect a chair annually who conducts meeti
using parliamentary procedure: Robert's Rules of Or

e Board Secretary is provided by the Division.

Division liaison is the Bureau Manager.

people’s business.

e Their actions and deliberations should B
and conducted openly.

- §52-4-103(4)

¢ “Meeting” means the convening
with a quorum present, whether in p
means of electronic communications, f
of discussing, receiving comments from t
about, or acting upon a matter over which th!
body has jurisdiction or advisory power

public body,

e Includes a workshop or executive
session of a public body.

e Does not mean a chance or
social meeting.




Defini

“Public body” means any adminis
executive, or legislative body of
subdivisions that:

S - §52-4-103(7)

1. is created by the Utah Constitution, a
rule, ordinance, or resolution;

2. consists of two or more persons;

3. expends, disburses or is supported in whol
part by tax revenue; and

4. is vested with the authority to make decisions
regarding the public’s business.

Definitions >-§52-4-103(9)(a)

“Quorum” means a simple majority of
public body, unless otherwise defined by

S - §52-4-103(8)

e “Public statement” means a statement made in the
ordinary course of business of th blic body with
the intent that all other members of { i
receive it.




Notice Requ ents - §52-4-202(1)-(3)

o Annual public nofice of the date, time, and place of regularly scheduled board
meefings.

e At least 24 hour public notice of the agenda, date,

and place of each of
its meetings.

e The 24 hour public notice is satisfied by:

~ posting on a public bulletin board at
Weils Building;

- posting a notice on the Utah Public Noti
created by Section 63F-1-701, provided il
deliver notice to a newspaper or local me
correspondent.

meeting to discuss matters of an emer
nature, the notice requirements may be
and the best notice practicable given.

o Before such a meeting is held an
attempt must be made to notify all
of its members and a majority must

Notice
vote in favor to hold such a meeting.




e A public notice that is require include an agenda
must be specific enough to notify ublic as to the
topics to be considered at a meeting.

o Except for emergency meetings, a public
not consider a topic that is not listed under
noticed agenda.

e A topic not included on an agenda that is raised
the public during an open meeting may be discus
but no final action may be taken at that meeting.

o Except for site visits and field tours, wri
and recordings must be kept of all open

e The minutes and recordings are
public records, but approved minutes

are the official record of action taken.

e Anyone in attendance can make
their own recording unless it
interferes with the conduct of
the meeting.

- the date, time and place of the meeting;
- the names of members present and absent;

- the substance of all matters proposed, discuss
decided, which may include a summary of comm
made by members of the public body;

- arecord by individual member, of votes taken;




Minutes a
Open Meetings

(continued):

- the name of each person who is not a
the public body, and upon recognition b;
presiding officer of the public body, provi
testimony or comments to the public body;

- the substance, in brief, of the testimony or
comments provided by the public; and

- any other information that is a record of the
proceedings of a meeting that any member
requests be entered in the minutes or recording!!

r of

Written minutes and recordings of an o
meeting are public records as follows:

- Pending minutes that have been prepared in
only formal approval by the public body are a public

- Pending minutes that have not been adopted by t
body shall be marked “awaiting formal approval’ ol
“unapproved’ or with some other similar notice that t

minutes are subject to change until formally approved.

~ Appropriately marked pending minutes must be made

available to the public 30 calendar days after the end of
public meeting.

Open Meetings
(continued):

- Arecording of an open meeting must be posted to th
Website within three business days after the end of the

~  Public bodies are required to establish and implement pro
public body's approval of the written minutes of each meetin

-~ Written minutes are the official record of action taken at the mi

- Within three business days after approving written minutes of ai
meeting, a public body is required to post to the Utah Public Nofi
and make available to the public at the public body's primary office
the approved minutes and any public materials distributed at a meel

- Wiitten minutes and recordings of an open meeting have a permanes
retention schedule.




Closing a Meeting - §52-4-204

Closed meetings are never required, may be held provided:

a. aquorum is present;

b. two-thirds of the members in a properly n
meeting vote to close the meeting;

,‘./""\

¢. the only matters discusse
closed meeting are those
in Section 52-4-205; and

d. no ordinance, resolution, rule
regulation, contract or appoint

e is approved in the closed meeti
NO ADMITTANCE

Closing a Meeting - §52-4-204(4)

The foliowing must be publicly announ
entered on the minutes of the open meeti

- the reason or reasons for holding a clo
meeting;

- the location where the closed meeting will
held; and

- the vote by name, of each member
of the public body, either for or
against the motion to hold a )
closed meeting. 3 y

M
NO ADMITTANGE!

Closing a ting - §52-4-205

The purposes for closing a meeting

- discussion of the character, profes
competence, or physical or mental h
an individual;

— strategy sessions to discuss pending or
reasonably imminent litigation;

— deployment of security personnel,
devices, or systems; and

- investigative proceedings regarding
allegations of criminal misconduct.




e Except where a sworn statement is
recording of the closed meeting is req
detailed written minutes may be kept.

e Recordings must be a complete and
unedited record from commencement
through adjournment of the closed
meeting.

Record of ed Meetings -

The recording and any minutes of a ¢
must contain:

- the date, time, and place of the meetini

~ the names of members present and abs

- the names of all others present except wh

disclosure would infringe on the confidentiali

necessary to fulfill the original purpose of clo
the meeting.

e Instead of a recording, a sworn stat;
from the person presiding at a meetin
body closes a meeting exclusively for th

- discussing character, professional comp
or physical or mental health of an individu

- discussing the deployment of security pers
devices, or systems.

¢ DOPL has prepared a sworn statement form to a
the person presiding in closing such a meeting.




Electronic Meetings - §52-4-207(2)

A public body may not hold an electrqnic meeting unless it
has adopted a resolution, rule, or ordinagce governing the

— Such meetings are permi Rut may be
limited based on budget, p! i
logistical considerations.

- A director or designee may estd
such meetings on his or her ow
initiative or acting upon a timely re®
from a board member.

— A quorum of a board is not required XEEe
present at a single anchor location.

— Any number of separate connections a8
permitted unless limited based upon
available equipment, etc.

Electronic tings - §52-4-207(3)
A public body convening or conductinga
must:
- give public notice under Section 52-4-
- post written notice at the anchor location(
- provide at least 24-hour notice to the public D
including how members will be connected, so
may participate in and be counted as present fo
purposes;
- establish one or more anchor locations, at least ondgs
which must be in the normal meeting location; and
- provide space and facilities at the anchor location so
interested persons and the public can attend, monito
and participate.

electronic meeting

26

Defin

o “Electronic meeting” means a p
convened or conducted by means
using electronic communications.

NS - §52-4-103

lic meeting
conference

e “Anchor location” means the physical loc
which an electronic meeting originates or th
participants are connected.

e "Participate” means the ability to communicate
all of the members of a public body, either verbal
or electronically, so that each member of the publs
body can hear or observe the communication.




person who willfully
meeting to the extent
orderly conduct is serio
compromised.

e Such a removal does not
constitute closing the meetin

Voiding a Public-Meeting - §52-4-302

e Final action in a meeting held in
requirements for open, emergency,
electronic meetings is voidable in courty

o A lawsuit to void any final action must be fi
within 90 days after the date of the action.

Voiding a Publi

e A court may not void a final action taken™Wga public body for
failure to comply with posting notice on the Public
Notice Web Site if.

eeting - §524-302

- the public bady otherwise complies with the notice
in Section 524-202; and

- the failure was the result of unforeseen Intemet hosting
communication technology failure.

10



Records - §632

Intentionally mutilating, destroying,
or otherwise damaging or disposing
of the record-copy of a record
knowing it is in violation of the laws
governing retention of the record is
a class B misdemeanor and the
employee involved may also be
subject to disciplinary action.

Enforcem of Open and
Public Meetings™Act - §52-4-303

The attorney general and county attorney.
responsible for enforcement of the Open an
Meetings Act.

The attorney general is required on at least a year
to provide notice to all public bodies of any material
changes to the Open and Public Meetings Act.

A person denied any right under the Act may bring suit
compel compliance with or enjoin violations or determin
the applicabiiity of the Act, and may be awarded attorney
fees and court costs if successful.

nging Closed
Meeting -

¢ In a lawsuit brought to challenge the legalf
meeting a court is required to review the rec
written minutes of the closed meeting in camer
decide the legality of the closed meeting.

If the court determines that the public body did not
the Act regarding closed meetings, it must dismiss th
case without disclosing or revealing the information fro
the recording or minutes of the closed meeting.

If the court determines the public body did violate the Act
regarding closed meetings, it must publicly disclose or
reveal from the recording or minutes all information about

the portion of the meeting that was illegally closed.
33

11



A knowing or intentional
violation or aiding or advising
in the violation of the closed
meeting provisions of the
Open and Public Meetings
Act is classified as a class B
misdemeanor.

12



