
NOTICE AND AGENDA 

  
 Notice is hereby given that the Millville City Council will hold a Council Meeting on Wednesday, 

November 16, 2022, at the Millville City Office, 510 East 300 South in Millville, Utah, at 7:00 p.m.  

 

1. Call to Order / Roll Call – Mayor Hair 

2. Opening Remarks / Pledge of Allegiance – Councilmember June   

3. Approval of agenda 

4. Approval of minutes of the City Council Meeting – November 10, 2022 

5. Agenda Items— 

A.   Consideration for approval of the Cache Waste Consortium Interlocal Agreement between Cache County 

and the Municipalities of Cache County for creation of an entity for County and Municipal Solid Waste 

Disposal – Mayor Hair 

B.   Councilmember Reports and Other Items for Future Agendas 

6. Adjournment. 

 

In compliance with the American with Disabilities Act, individuals needing special accommodations 

(including auxiliary communicative aids and services) during public meetings should notify Corey Twedt at (435) 

881-2669 at least three days prior to the meeting. 

 

This agenda was posted on November 14, 2022, to the City posting locations, the City Website and the Utah 

Public Meeting Notices Website.  

 
 

        _____________________________ 
Corey Twedt, Recorder 

 
 



 

 

MILLVILLE CITY COUNCIL MEETING 
City Hall – 510 East 300 South – Millville, Utah 

November 11, 2022 
 
 
PRESENT:  David Hair, Daniel Grange, Michael Callahan, Pamela June, Ryan 

Zollinger, Tara Hobbs, Chad Kendrick, Corey Twedt, Kara Everton, Shawn 
Baxter, Linn Stuebner, Steve Walker 

 
 
Call to Order/Roll Call 
Mayor David Hair called the City Council Meeting to order for November 10, 2022 at 7:00 
p.m. The roll call indicated Mayor David Hair and Councilmembers Pamela June, Michael 
Callahan, Ryan Zollinger and Daniel Grange were in attendance with Councilmember Clay 
Wilker excused. Also, Treasurer Tara Hobbs and Recorder Corey Twedt were present.  
 
 
Opening Remarks/Pledge of Allegiance 
Mayor Hair welcomed everyone to the Council Meeting and turned the time over to 
Councilmember Callahan. Councilmember Callahan discussed a little about his military 
service. He specifically discussed two tours he served in the Vietnam War and the fifty 
men from his company that did not make it home. He asked that everyone spend a few 
minutes on Veterans Day tomorrow thinking about those that have given their lives for our 
freedoms. Mayor Hair then led all present in the pledge of allegiance and then offered a 
word of prayer.  
 
 
Approval of Agenda  
The agenda for the City Council Meeting of November 10, 2022 was reviewed. 
Councilmember Callahan moved to approve the agenda for November 10, 2022. 
Councilmember June seconded. Councilmembers Callahan, June, Grange and Zollinger 
voted yes with Councilmember Wilker excused. (A copy of the agenda is included as 
Attachment “A”.) 
 
 
Approval of Minutes of the Previous Meeting 
The Council reviewed the minutes of the City Council Meeting for October 27, 2022. 
Councilmember Callahan moved to approve the minutes for October 27, 2022.  
Councilmember Zollinger seconded. Mayor Hair pointed out a missing word on page four 
which was fixed. Councilmembers Callahan, June, Grange and Zollinger voted yes with 
Councilmember Wilker excused. 
 
 
Public Comment Period 
Mayor Hair opened the floor for any public comments. No one signed up for the public 
comment portion of the meeting.  
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Request for a Business License for BAXBO LLC 
Shawn Baxter has submitted a request for a business license for BAXBO LLC at 695 W. 
1700 S. Bldg. 8. Shawn said that they work with logos on apparel and sell primarily direct 
to retailers. Councilmember Callahan moved to approve the business license for 
BAXBO LLC. Councilmember Grange seconded. Councilmembers Callahan, June, 
Grange and Zollinger voted yes with Councilmember Wilker excused. (A copy of the 
license application is included with the minutes as Attachment “B”.) 
 
 
Report on P & Z Meeting held November 3, 2022 
Development Coordinator Kara Everton reviewed with the Council the Planning 
Commission’s draft minutes for the meeting held November 3, 2022.  
 
 
Consideration of a Resolution Accepting the 105 West Subdivision 
Recorder Twedt reviewed with the Council the resolution to accept the 105 West 
Subdivision. He said that all the reviews had been completed by the Planning Commission 
and the City Engineer and fees have been paid.  
 
Councilmember Grange moved to approve Resolution 2022-24. Councilmember June 
seconded. Councilmembers Callahan, June, Grange and Zollinger voted yes with 
Councilmember Wilker excused. (The approved resolution is included with the minutes as 
Attachment “C”.)   
 
 
Consideration of an Ordinance increasing pay rates for elected officials 
Mayor Hair reviewed with the Council the ordinance that would increase the pay rate for 
elected officials by 10%. He said that there is a lot happening with the sewer coming to 
Millville and everything else going on and they have a lot of work to do and rates have not 
been adjusted since 2015. The Council discussed the proposed rate increases. The 
consensus was that they felt Mayor Hair was far busier with City-related work than the 
councilmembers are.   
 
Councilmember June motioned to increase the pay for the Mayor from $700 per 
month to $800 per month and to keep the Councilmember pay at $300 per month. 
Councilmember Callahan seconded. Councilmembers Callahan, June, Grange and 
Zollinger voted yes with Councilmember Wilker excused. (The approved ordinance is 
included with the minutes as Attachment “D”.)   
 
 
Consideration of a Resolution Accepting the Millville Price Property Annexation 
Petition 
Recorder Twedt reviewed with the Council the resolution to accept the petition submitted 
by the City to annex the property the City has purchased from the Price family for the 
location of the sewer lift station.  
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Councilmember Callahan moved to approve Resolution 2022-25. Councilmember 
Grange seconded. Councilmembers Callahan, June, Grange and Zollinger voted yes with 
Councilmember Wilker excused. (The approved resolution is included with the minutes as 
Attachment “E”.)   
 
 
Review of new proposed code regulations for Accessory Dwelling Units and Short-
Term Rentals 
Recorder Twedt reviewed with the Council the code updates recommended by the 
Planning Commission for Accessory Dwelling Units and Short-Term Rentals. 
Councilmember June proposed a correction for clarification that was added to the redline 
document. Councilmember Zollinger said that he would like to spend more time on this 
and proposed it be moved forward to a future meeting. The rest of the Council agreed that 
more time would be good to review the proposed code additions. (A copy of the related 
staff report is included with the minutes as Attachment “F”.)   
 
 
Discussion on internal accessory dwelling utility fees 
Mayor Hair said that he had some concerns about the current utility fees for in-home 
apartments. He said that it seems like a lot of the businesses in the City have a much larger 
impact on the roads and on the City than an apartment does. He said that he was especially 
concerned that homes with apartments would be required to pay for two monthly sewer 
bills once the sewer project was complete. He said he thought that these fees might be too 
high. Mayor Hair said that he felt like the Council needed to review all the fees to ensure 
they were being fair to residents with apartments.  
 
Mayor Hair said that he would like to review this and come up with a plan and then lock it 
in so that the Council isn’t reviewing this over and over.  
 
Councilmember Callahan said that the basic principle is that if the City wants more of 
something, they should tax it less.  
 
Recorder Twedt briefly explained how the sewer rate was determined for Ridgeline High 
School and how it would be determined for other businesses, schools, and churches in the 
future. They calculate the number of ERUs being used from the water bill and then 
multiply the resident sewer rate by that number.  
 
Mayor hair said that Linn had requested that the Council consider lowering the monthly 
rate for apartments while they spend time working through things to potentially change 
things going forward. Councilmember Grange said that the rate is clearly defined in the 
existing resolution. He said that he feels that the Council either needs to stick to the 
resolution or make a change, but that they shouldn’t make exceptions.  
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Councilmember Zollinger said that there had now been a couple of different homeowners 
that have come in with concerns about the monthly utility rates for their apartments. He 
said that he thought it was okay to look at it again.    
 
Public Works Director Chad Kendrick said that one issue he has with apartments is that 
they often don’t have dedicated parking spaces for renters. It was discussed that the new 
code being considered to address accessory dwelling units had requirements for dedicated 
parking.  
 
Councilmember June said that if apartments required a business license, they could look at 
addressing this issue with a specific apartment business license fee.  
 
Linn Stuebner said that she had provided a proposal. Recorder Twedt pointed out that this 
had been included in the agenda packet received by the Councilmembers. Linn said that 
her water usage didn’t change very much whether she had a renter in her home or not. She 
said that there are people in her neighborhood that have rentals that won’t tell the City, 
because they don’t want to pay the fees. She suggested that it would be better to have 
lower fees so that residents wouldn’t try to avoid them.  
 
Linn said that doubling everything doesn’t seem appropriate when a single family across 
the street may have the same or more people in their house than she does including her 
rental. Director Kendrick said that a family with a bunch of kids is not making money with 
the kids living in the house. Residents with a rental are making money from the renters. 
Councilmember Callahan said that government has always structured things to the benefit 
of a nuclear family.  
 
Linn said that home-based preschools in Millville are a bigger impact on the City than her 
apartment rental. Councilmember Zollinger said that he is not seeing a big difference 
between an apartment and a business that has employees or clients in a home.  
 
The Council said they would like some more time to try and figure this out. Mayor Hair 
asked that the Council email or text Recorder Twedt ideas that he could put together for a 
review at a future meeting.  
 
Councilmember Zollinger asked Recorder Twedt to provide a comparison of costs for a 
residence with and without an apartment so that they could look at real numbers. (A copy 
of the related staff report is included with the minutes as Attachment “G”.)   
 
 
Review of 2022 Business Licenses for 2023 renewals 
Recorder Twedt said that business license renewals are needed each year in January. In 
November of each year, the Council reviews the existing business licenses to determine if 
renewals should be sent to all the existing license holders or if there are issues that the City 
would like to address prior to issuing a new business license for the new year. Recorder 
Twedt reviewed with the Council the list of existing business licenses. The Council said to 
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send out renewals to all existing Millville business license holders. (The list of 2022 
business licenses is included with the minutes as Attachment “H”.)   
 
 
Street light request for 600 East Center 
Mayor Hair discussed the request that had been received for the City to consider a light on 
Center Street. He said that many of the roads throughout the City are at least that dark or 
darker. He suggested that the residents put an outdoor light on their garage if they are 
concerned about how dark it is for now. Mayor Hair said that with the current budget, they 
could not afford a new streetlight right now.  
 
It was discussed that they would push for streetlights in the future with additional 
development further east.  
 
 
Traffic concerns on 300 East 
Mayor Hair discussed the concern from residents about cars speeding on 300 East. He 
suggested the City put up a new 25 mph sign for south-bound traffic before they come 
down the hill. The Council agreed. Director Kendrick said that he would work to order a 
new sign and install it on that road.  
 
 
Remaining unleased City-Owned irrigation water shares 
Recorder Twedt said that at the end of 2022, the City had advertised to lease the currently 
un-needed irrigation water shares owned by the City. Lease agreements were signed for 
four years. The City has about six remaining shares for the Millville Irrigation Company 
and four shares for the Providence Irrigation Company that were not leased. He said that he 
would like to advertise these shares for lease for the remaining three years. The Council 
agreed that this would be fine.  
 
 
Consideration for cancelling City Council meeting scheduled for November 24, 2022 
Mayor Hair said that since the next scheduled City Council meeting would fall on 
Thanksgiving, he recommended the Council cancel that meeting.  
 
Councilmember Callahan motioned to cancel the City Council meeting scheduled for 
November 24, 2022. Councilmember Zollinger seconded. Councilmembers Callahan, 
June, Grange and Zollinger voted yes with Councilmember Wilker excused.  
 
 
City Employee Winter Social Planning 
It was decided that the winter social would be held on January 26, 2023, at 7 p.m. at the 
North Park pavilion with catered food. Mayor Hair asked Recorder Twedt to send out 
invites to the employees and ask them to RSVP so that we have a count for the food.  
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City Reports 
Director of Public Works Kendrick said that most of the walkway for the new park was 
complete, and trees have been planted. He said that they are planning on installing the 
bridge next week.  
 
Director Kendrick reported that someone had hit a sign near the North Park on 450 North 
and destroyed it. He will be ordering a new sign and working with the insurance company 
of the driver for payment.  
 
Director Kendrick said that the roads had been a little slick this morning, so they had used 
a little bit of salt. He also reported that new bark had arrived for the playgrounds, and they 
will be working on that soon.   
 
 
Councilmember Reports and Items for Future Agendas 
(A copy of the Councilmember Assignments List is included with the minutes as 
Attachment “I”.) 
 
Recorder Twedt reminded the Council of the upcoming hearing for the Cemetery District 
lawsuit on November 22nd at 10 a.m. He also said that the engineering design work for the 
300 South COG project would be starting soon. He asked the Council what they would 
want for that road as far as curb and gutter and sidewalk. Mayor Hair said that he would 
like to consider the possibility of a future trail from that intersection, up 300 South and to 
the mouth of the canyon. The Council said that they would like a six-foot sidewalk on the 
Millville portion of this new road.  
 
 
Adjournment 
Councilmember Callahan moved to adjourn the meeting. Councilmember June 
seconded. Councilmembers Callahan, June, Grange and Zollinger voted yes with 
Councilmember Wilker excused. The meeting adjourned at 8:36 p.m. 
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INTERLOCAL COOPERATION AGREEMENT BETWEEN CACHE 
COUNTY AND PARTICIPATING MUNICIPALTIES OF CACHE COUNTY 

FOR CREATION OF AN INTERLOCAL ENTITY FOR COUNTY AND 
MUNICIPAL SOLID WASTE DISPOSAL  

 

THIS INTERLOCAL COOPERATION AGREEMENT (“Interlocal 

Agreement”) is made and entered into this ____ day of _______, 2022, by and between 

the Cache County, a political subdivision and county of the State of Utah (the “County”) 

and the undersigned Public Entities as set forth on the signature pages attached hereto 

(the “Municipalities”) for the creation, management, and administration of The Cache 

Waste Consortium (the “Consortium”). The County and Municipalities are also 

referred to in this agreement from time to time as the “Parties.” 

WITNESSETH: 

WHEREAS, CACHE COUNTY is a political subdivision and County of the 

State of Utah, acting by and through its County Council, the governing body thereof (the 

“County”), and is vested with authority under the Solid Waste Management Act, at Utah 

Code section 19-6-503, to supervise and regulate the collection, transportation, and 

disposition of solid waste generated within its jurisdiction, and to provide a solid waste 

management facility to adequately handle solid waste generated or existing within or 

without its jurisdiction; and 

WHEREAS, the several Municipalities of Cache County (the “Municipalities”), 

acting by and through their respective Town or City Councils are likewise vested with 

authority under the Solid Waste Management Act, at Utah Code section 19-6-503, to 

supervise and regulate the collection, transportation, and disposition of solid waste 

generated within their respective jurisdictions, and to provide a solid waste management 

facility to adequately handle solid waste generated or existing within or without their 

respective jurisdictions; and 

WHEREAS, the purpose of Utah’s Interlocal Cooperation Act is “to permit local 

governments to make the most efficient use of their powers by enabling them to 

cooperate with each other on a basis of mutual advantage and thereby to provide 
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services and facilities in a manner and under forms of government organization that will 

accord best with geographic, economic, population and other factors influencing the 

needs and development of local communities” and “to provide the benefit of economy 

of scale . . . for the overall promotion of the general welfare of the state,” Utah Code 

Section 11-13-102; and 

WHEREAS, the Interlocal Cooperation Act therefore expressly permits “[a]ny 

power, privilege, or authority exercised or capable of exercise by a [local government 

to] be exercised and enjoyed jointly with any other [local government] having the same 

power, privilege, or authority,” Utah Code Section 11-13-201; and  

WHEREAS, the County and the Municipalities (the “Parties” and each 

individually as a “Party”) have previously entered into interlocal cooperation 

agreements for the management of municipal solid waste from time to time; and 

  WHEREAS, the County and the Municipalities desire to continue to cooperate 

with each other in the management of municipal solid waste by creating an interlocal 

entity, The Cache Waste Consortium (the “Consortium”); and, 

WHEREAS, the Parties wish to establish this Interlocal Cooperation Agreement 

for the creation, management, and administration of the Consortium for the purpose of 

setting minimum fees, contracting with solid waste collection service providers, and 

setting policies and regulations for the same;  

NOW, THEREFORE, in consideration of the foregoing, the Parties, 

intending to be legally bound and having authority under the Interlocal Cooperation 

Act, hereby agree that it is to their mutual advantage to adopt this Interlocal Cooperation 

Agreement for the purposes of creating, managing, and administering the Cache Waste 

Consortium. 

 

 NOW, THEREFORE, THE SIGNATORY PARTIES OF THIS AGREEMENT 

AGREE AS FOLLOWS:  
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1) PURPOSE 

  The purpose and intent of this Interlocal Agreement is to facilitate the creation, 

establishment, management, and administration of an interlocal entity. This entity will 

function as an interface between a third party hauler and the several parties of the 

agreement for the purpose of solid waste collection and processing within the 

unincorporated area of Cache County and the areas contained in the Municipalities that 

are party to this Interlocal Agreement.  

2) CREATION OF ENTITY 

  The interlocal entity “The Cache Waste Consortium” is hereby legally created 

and will be duly registered with the appropriate authorities by the Parties 

contemporaneously with the execution of this Interlocal Agreement.  

3)  GEOGRAPHICAL AREA INCLUDED IN THE DISTRICT 

  The geographic area to be included in the boundary of the Consortium created 

by this Interlocal Agreement is the unincorporated area of Cache County and the areas 

contained within the Municipalities that are party to this Interlocal Agreement (the 

“Service Area”).  

4)  TERM OF AGREEMENT 

  The Consortium is hereby authorized to begin to exercise its powers under this 

interlocal agreement and provide services at the time this interlocal agreement is 

executed by Cache County, Millville, Nibley, Hyrum, Paradise, River Heights, North 

Logan, Hyde Park, Amalga, Wellsville, Mendon, Newton, Clarkston, and Trenton, and 

approved by their several legislative bodies. This Interlocal Agreement will terminate on 

December 31, 2030. This Interlocal Agreement will automatically renew, with no action 

required from the Parties, for an additional five-year term at each expiration date.  

5) GOVERNING STRUCTURE 

i) Composition   

  The business and affairs of the Group will be governed by a Governing Board of 

the Consortium (the “Board”). The Board will be composed of one representative from 

each party to this agreement: Cache County, Millville, Nibley, Hyrum, Paradise, River 

Heights, North Logan, Hyde Park, Amalga, Wellsville, Mendon, Newton, Clarkston, and 

Trenton. Board members will be mayors whose municipalities are Parties to this 
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Interlocal Agreement or their designees, drawn from their respective elected bodies. The 

County Representative will be the County Executive.  

  Executive Committee Terms 

 The initial Executive Committee members will begin their service when they are 

appointed as set forth in the “Composition” paragraph of this Section 5 of the Interlocal 

Agreement. Regardless of when the initial Executive Committee members are appointed, 

the length of the initial Executive Committee members’ terms will be measured from 

January 1, 2023. In order for there to be staggered terms among Committee members, at 

its first meeting the Committee will determine by lot which initial Committee members 

will serve a 1-year term and which initial Committee members will serve a 2-year term.   

A person may serve on the Committee for an unlimited number of terms. After 

the 1- or 2-year term of the initial Committee members, anyone appointed to the 

Committee will serve a 2-year term. Upon the expiration of a Committee member’s term, 

a replacement Committee member will be appointed in the manner described in the 

“Composition” paragraph of this Section 5 of the Interlocal Agreement. If a Committee 

member leaves elected office as mayor, county executive, or county council member 

prior to the expiration of his or her term on the Committee, the person selected to replace 

the Committee member as mayor, county executive, or county council member will fill 

the remainder of that Committee member’s term on the Committee. 

ii) Officers 

  The Governing Board officers shall consist of a chair and vice chair. At the 

Board’s first meeting of each calendar year, the members of the Board will nominate 

members to serve as chair and vice chair. Thereafter, by majority vote, the members of 

the Board will select from among those nominated a chair and vice chair for that year. 

The chair of the Board will conduct meetings and sign all documents authorized by the 

Board. If the chair is unavailable, the vice chair of the Board may conduct meetings and 

sign documents authorized by the Board. Clerk duties for the Board will be provided 

by an executive assistant appointed by the Board.  

iii) Quorum and Voting  

  A quorum of the Board will consist of not less than one half of the total members 

of the Board. Board members participating in a Board meeting electronically will count 
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toward a quorum and deemed present at the meeting. If less than a majority of the 

members is present at a meeting of the Board, a majority of members present must 

adjourn the meeting until a quorum is present. Action of the Board requires a vote by a 

majority of Board members, not merely the vote of a majority of a quorum. No Board 

member may vote or otherwise act by proxy at any meeting of the Board. Each member 

of the Board has one vote.  

iv) Meetings 

  The Board will hold meetings as necessary but must hold no fewer than two 

meetings per year. Board meetings will be open to the public to the extent required by 

Utah law governing open and public meetings.  

v) Parliamentary Procedure 

  The Board will adopt bylaws and procedure for the conduct of meetings, and will 

be empowered to amend the bylaws as needed from time to time.  

6) POWERS OF THE CONSORTIUM 

  The Consortium is empowered to exercise, through its Board the powers 

delegated to it by the Parties. Subject to Section 24 below, and with the terms in this 

Section 6 having the meanings given to them in Utah’s Solid Waste Management Act, 

the Parties agree and delegate to the Board the authority to do the following: 

(1) Enter into a short- or long-term agreement to provide for or operate a solid 

waste management facility with another public entity; a public agency, as 

defined in Utah Code section 11-13-103; a private person; or a combination 

of public entities, public agencies, and private persons; 

(2)  Levy and collect a fee or charge or require a license as may be appropriate 

to discharge its responsibility for the acquisition, construction, operation, 

maintenance, and/or improvement of a solid waste management facility, 

including licensing a private collector operating within its jurisdiction; 

(3) Pledge, assign, or otherwise convey as security for the payment of bonds, 

revenues and receipts derived from the sale or contract or from the operation 

and ownership of a solid waste management facility or an interest in it; 

(4)  Issue a bond according to Title 11, Chapter 14, Local Government Bonding 

Act; 
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(5)  Issue industrial development revenue bonds according to Title 11, Chapter 

17, Utah Industrial Facilities and Development Act, to pay the costs of 

financing a project consisting of a solid waste management facility on behalf 

of an entity that constitutes the users of a solid waste management facility 

project within the meaning of Section 11-17-2; 

(6) Agree to construct and operate or to provide for the construction and 

operation of a solid waste management facility project, which project 

manages the solid waste of a public entity or private person, according to 

one or more contracts and other arrangements provided for in a proceeding 

according to which a bond is issued; and 

(7) Issue a bond to pay the cost of establishing reserves to pay principal and 

interest on the bonds as provided for in the proceedings according to which 

the bonds are issued. 

(8) Agree that, according to Utah Code section 19-6-505, the exclusive right to 

collect, transport, and dispose of solid waste within its jurisdiction may be 

assumed by: 

a. another public entity; 

b. a private person; or 

c. a combination of persons; 

(9) Determine and control the joining of additional municipalities to the 

Consortium; 

(10) Adopt and Amend bylaws and procedures of the Board and Executive 

Committee; 

(11) Develop, adopt and amend the budget of the Consortium. 

(12) Act as interface between the third party waste hauler and the several parties 

of the agreement, including setting a minimum rate for the collection, 

transportation, and disposition of solid waste within the service area; 

(13) Provide a solid waste management facility to adequately handle solid waste 

generated or existing within or without the jurisdiction of each Party; 

(14) Assume, by agreement, responsibility for the collection and disposition of 

solid waste whether generated within or without its jurisdiction; 
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(15) Require that solid waste generated within its jurisdiction be delivered to a 

solid waste management facility; 

(16) Control the right to collect, transport, and dispose of solid waste generated 

within its jurisdiction; 

(17) Accept and disburse funds derived from a federal or state grant, a private 

source, or money that may be appropriated by the Legislature for the 

acquisition, construction, ownership, operation, maintenance, and 

improvement of a solid waste management facility; 

(18) Contract for the lease or purchase of land, a facility, or a vehicle for the 

operation of a solid waste management facility; 

(19) Establish one or more policies for the operation of a solid waste 

management facility, including:  

a. hours of operation; 

b. character and kind of wastes accepted at a disposal site; 

c. any other policy necessary for the safety of the operating personnel; 

(20) Sell or contract for the sale, according to a short or long-term agreement, of 

usable material, energy, fuel, or heat separated, extracted, recycled, or 

recovered from solid waste in a solid waste management facility, on terms 

in its best interest; 

7) EXECUTIVE COMMITTEE 

The Board will create an Executive Committee composed of four voting members 

appointed from among the members of the Board, and the County Executive. One 

member from the North of the service area, selected from among River Heights, North 

Logan, Hyde Park, and Amalga. One member from the South of the service area, selected 

from among Paradise, Hyrum, Nibley, and Millville. One member selected from the West 

of the service area, selected from among Wellsville, Mendon, Newton, Trenton, and 

Clarkston. One member selected from the Cache County Council. The County Executive 

will only be able to vote in the event of a tie as a tie breaker. The Executive Committee 

will be empowered by the Board to execute such matters as are delegated to the Executive 

Committee. The executive committee will make recommendations to the governing 

board but will not have power to make final decisions. Notwithstanding any delegation 
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of powers, the Executive Committee will not have power to set rates, approve budgets, 

select or contract with waste management companies, change bylaws, make assignments 

to the executive committee, make capital investments, or approve new members to the 

Consortium.  

8) REGULATIONS AND POLICIES 

  The Board is empowered to create such regulations and policies as are necessary 

in the discharge of its purpose, operations, powers, and authority as set forth above. 

Policies and regulations shall be adopted or repealed as necessary during the regular 

meetings of the Board. Such regulations and policies duly adopted will be binding on 

Consortium activities, the provision of waste collection services, and relations with 

contractors, employees, and the public.   

9) BUDGETS 

  The fiscal period for the Consortium will be an annual period beginning on 

January 1 of each year and ending December 31 of the same calendar year. The Board 

must review, approve, and adopt the Consortium’s annual budget for the upcoming year 

no later than December 31 of each year. During the budget year, the Board may amend 

the budget in any regular meeting or in any special meeting called for that purpose. 

10) NOTICE 

  Any notices or other documents permitted or required to be delivered to the 

Parties pursuant to this Interlocal Agreement must be delivered to the County at the office 

of the County Executive and to the other Parties at the offices of their respective City or 

Town Mayors. 

11) INITIAL CAPITAL CONTRIBUTION  

For the purpose of funding initial start costs for the Consortium, retaining 

accounting personnel, securing general liability insurance, and other necessary costs the 

parties will contribute a per capita amount of $1.00 per can.  

12) WITHDRAWAL 

  No Party may withdraw from, or terminate its obligations under or participation 

in, this Interlocal Agreement within the first 12 months of the execution of this 

agreement, nor prior to the expiration or renewal of the contract with the Third Party 

Provider. If a Party intends to terminate its obligations under and participation in this 
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Interlocal Agreement at the expiration or renewal of a contract with a Third Party 

Provider, the Party must deliver written notice to the other Parties at least 12 months 

prior to the expiration or renewal of the contract with the Third Party Provider. 

Termination by one party will not affect the validity of this Interlocal Agreement as to 

the remaining parties. If a Party that withdraws from this Interlocal Agreement has a 

representative serving on the Board at the time of withdrawal, that representative will be 

deemed to have resigned from the Board at the time of withdrawal, and a new Board 

member from another Party will be appointed to fill out the remainder of the resigned 

Board member’s term. Upon a municipality’s withdrawal from the Consortium, if the 

Consortium has a positive asset and capital balance, the municipality will receive a 

payout of capital on a per capita basis, with 15% of the asset and capital payout forfeited 

as a penalty for withdrawal. If the Consortium has a debt balance, the municipality will 

assume its portion of the debt on a per capita basis, with an additional 15% of the debt 

assumed, as a penalty for withdrawal.  

13) TERMINATION 

  This Agreement may be terminated by unanimous consent of the parties. If such 

termination occurs, assets, capital, and debt will be distributed among the parties on a per 

capita basis, without penalty.  

14) SEVERABILITY 

 If any provision of this Interlocal Agreement is held invalid, the remainder of 

the agreement will not be affected thereby and all other parts of this agreement will 

nevertheless be in full force and effect. 

15) PRIOR AGREEMENTS 

This Interlocal Agreement is the entire agreement between the parties. It 

supersedes all previous oral and written presentations, understandings, and agreements 

between the Parties respecting the subject matter of this Interlocal Agreement. 

16) ASSIGNMENT 

No assignment, delegation, transfer, or novation of this Interlocal Agreement or 

part thereof may be made unless unanimously approved by the Parties. 

17) AMENDMENT  
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  This Interlocal Agreement may be amended only by a writing duly executed by 

all of the Parties under the procedure outlined in Section 25 of this Interlocal Agreement.  

18) CONSTRUCTION 

  This Interlocal Agreement will be governed by and construed in accordance with 

the laws of the State of Utah. 

19) BOOKS AND RECORDS 

 The Parties shall have reasonable access to the books, records, and accounts of 

the Consortium. A duly executed copy of this Agreement shall be filed with the keeper 

of records of each Party, pursuant to Utah Code section 11-13-209.  

20) FILING 

  This Interlocal Agreement and any subsequent amendments hereto will be filed 

by Cache County with the Cache County Clerk and by the other Parties with their 

respective City or Town Clerks. 

21) INDEMNIFICATION 

 Each Party agrees to indemnify and hold the other Parties harmless from and 

against any and all claims, demands, losses, causes of action, damages, lawsuits, and 

judgments, including attorney’s fees and costs, to the extent that such are caused by or 

arise out of or relate to its own work, errors, omissions, and/or operations. The Parties 

agree that by execution of this Interlocal Agreement none of them will be deemed to 

have waived their statutory defenses of sovereign immunity nor increased their limits of 

liability as provided for under Utah law. 

22) RESERVATION OF RIGHTS 

  Nothing in this Interlocal Agreement will be deemed or interpreted to prohibit, 

preclude, or otherwise pre-empt the Parties’ rights or abilities to take any lawfully 

available actions to provide funding or other support for the Consortium. 

23) DEFAULT  

  If a Party breaches the terms of this Agreement, the Board may provide written 

notice of the default, in accordance with the Notice requirements described above. If the 

breaching Party does not cure the default within 30 days from the date the notice is sent, 

the Consortium may terminate this Agreement as to the breaching Party. The Consortium 

may seek redress to recover all costs and damages resulting from the breach of this 
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Agreement. Any outstanding funds owed to the breaching Party may be used to offset 

the damages and costs incurred by the Consortium. The right to offset is not intended to 

limit the Consortium’s right to any other remedy available in law or equity. This 

paragraph shall not be construed to limit or otherwise constrain any party to this 

agreement to seek redress for damages incurred as a result of the default or breach of a 

party to this agreement. The parties reserve their right to exercise any rights at law and 

equity as a result of any breach. 

  Failure of the Consortium to exercise its rights in the event of any breach by a 

Party will not constitute a waiver of such rights. 

24) DEBT AND PROPERTY OWNERSHIP 

  Until January 1, 2028, the Consortium is not authorized to acquire, lease, or create 

any interest in real or personal property or to incur debt, except that the Board may 

authorize the purchase of a reasonable amount of office supplies and related items as may 

be necessary to conduct the day-to-day business of the Consortium. After December 31, 

2027, the Consortium is authorized incur debt and to acquire real and personal property 

in its own name pursuant to Section 6 above. The Consortium’s acquisition of property 

is not a joint acquisition of property by the Parties to this Interlocal Agreement. No real 

or personal property will be acquired jointly by the Parties because of this Interlocal 

Agreement.  

25) APPROVAL 

  Each respective Party’s participation in this Interlocal Agreement is conditioned 

upon the approval and execution of this agreement by the Party pursuant to and in 

accordance with the provisions of the Interlocal Cooperation Act, including the adoption 

of resolutions of approval, but only if such resolutions of the legislative bodies of the 

Parties are required by the Interlocal Cooperation Act. In accordance with Utah Code 

section 11-13-202.5(3), this Interlocal Agreement must be submitted to the attorney 

authorized to represent each respective Party for review as to proper form and 

compliance with applicable law before this Interlocal Agreement may take effect.  
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IN WITNESS WHEREOF, each party has executed this agreement on the 

respective signature page of that Party as of the date specified in the signature block.  
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CITY OF MILLVILLE 

 

  

Mayor, David Hair     Date 

 

 

Attest: 

 

 

 

Clerk 

 

 

Date 

Approved as to form and as compatible with State Law: 

 

 

 

Legal Counsel Date 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


