

Willard City Council Meeting Minutes
October 27, 2022
6:30 p.m.
Willard City Council Chambers

1. Call to Order
0. Invocation
Mayor Mote gave the invocation.
0. Pledge of Allegiance
Council Member Kunzler led the Pledge of Allegiance.
0. Conflict of interest declaration
None.
1. Open Comment Period (Individuals have three minutes for open comments. If required, items may be referred to department heads for resolution. Items requiring action by the City Council will be placed on the agenda for a future meeting.)

Clyde Westley:  On January 9th of this year, Mayor Mote City Council held one of their first fourteen meetings after the new members took office. I attended that meeting, and I was impressed by the approach and the function of it. I gained confidence in this new team, which gave me hope for the future of Willard. At the open house on October 25, I was disappointed to find the Mayor, council member Seamons and Kunzler supporting Granite’s proposal to expand Wells Pit and extend its use for another 40 years. I am not sure how the other three council members feel about this, but I hope their majority will keep this negotiation from ever becoming a reality. These short-term goals will cause long term effects for this city, and its residents. Myself, (in my 70’s) I would be guaranteed never to see this scar healed in my lifetime. Those born in the next few years will live at least half of their lives in gravel pits in Willard. With a future UTA rail station planned, I could see new hope for the future for Willard. Hope that this city and county could work as one to bring about the needed healing of the mountains in this area. With the rail (and growth) our county will share responsibility as to what happens to the mountains in this narrow corridor. 

The Bonneville Shoreline is a thread of hope, which has not caught on yet here in Willard. It passes just east of town, in some form traversing gravel pits, and property owned by gravel pit companies. I do not believe those who envision the completion of this trail shutter in the existence of such hurdles. Where our own city officials back up and say, we cannot stop them. Then refer to House bill 288, where gravel is considered a critical infrastructure.
I would like to see the Mayor and Council members brush the gravel dust from their hands before they find this town too dusty for a viable UTA Rail Station.

John Newhall:  He said he works construction with Lynx in Granite Ridge. He said he is helping with the process of trying to help fix some stuff and then moving forward in a positive way. He said in Phase 6 there appears to be Indian Artifact writings on a boulder. He stated when they became aware of it, they wanted to talk with the City Council and see what their thoughts were in handling this in the most appropriate way of making sure the cultural heritage site is preserved. He said they can do a dedication on the plat. He talked with Bryce Wheelwright, Willard City Planner about the possibility of maybe if the city were interested in moving that to a location where it could be preserved and highlighted within Willard. He asked for the Mayor and Councils thoughts on how they should proceed to move forward. Mayor Mote asked if he has talked with the State Historic Preservation Office. Mr. Newhall said they had just become aware of it and came here first. 

Council Member Braegger asked if it was in the south section right below the canal road, by the gravel pit. Mayor Mote asked if it was within two hundred feet of the canal. Mr. Newhall said it was. 
Bryce Wheelwright stated he has a call to the State Historical Office. Mayor Mote stated when you move it, it loses its context and what they are going to say. I do not know any legal requirements for you to manage it one way or the other. If there is authority it would be the State Historic Preservation Office. If they say “do whatever” they we can discuss what to do. Mayor Mote said let us see what concerns the State Historic Preservation Office has. 

1. New Business

a. Budget quarterly financials-Ryan Child and Cami Moss.
Ryan Child introduced Cami Moss who will be Willard City’s new financial person. She has served in both public financing and governmental finance accounting. Mr. Child handed out the September financials. He said if you turn to page two it is the balance sheet for the general fund. The fifth number from the bottom says the balance here is at $606,000. Then the RIP net revenues over expenditures are just below $100,000 that is your unrestricted fund balance as of September 30. About a month ago this unrestricted fun balance was at 33% of revenues. The minimum of 5% and the state has a maximum of 35%. He continued the next page this is September 30th which is a one-fourth of the way through the fiscal year, or 25%. I like to look at the percentage of budget all the way over to the right, you can see taxes in total, are at 21% of budget. That is because property taxes come in in November and December. When those come in, they will be above 25%. Building permits have been coming in a little bit slower than anticipated at $44,000. Under inter-governmental revenue, there were some state grants for the police department that lapsed into the current fiscal year is originally thought it would come into the prior year. Then you can see the Class C roads at $41,000 and the ARPPA money that came in at $115,000. If you turn it over to the next page for your interest earnings is the first revenue line, you will see with the year to date actual 9,000. The public Treasurer Investment Fund is now already two and a half percent, which is a lot higher than it has been for the past several years. It has been like one quarter of 1%. You can see the two revenue accounts there in the middle, our new revenue accounts are in the middle. Chris and others wanted the Fourth of July revenues and the fire department fundraiser to be separated from the sundry revenues. That is why you see those separately. Going over to page five, I would just like to quickly read the percent actual to budget column all the way to the right,
You can see the total for the court is 20%. Administrative 17%. So, everything is looking under budget, health insurance of 44.9% have been corrected between the time that you received these financial statements. And now, so what happened is when the health insurance was being accrued on the payrolls, that charges an expense, and then it credits note payable, and then when the check was being written, it was going to the expense again. This has been corrected. Chris Davis, Willard City Manager stated some of the professional fees have gone to Mike Swallow who is doing the personnel evaluation, and some to Dr. Parker for the Master Plan. On Page six, you can see the federal government buildings at 22%. The police department 3%. There is one line on here that also has a doubling that has been reversed. It is the MDT rating, will be half. Right where the budget is. Fire protection, that percentage is 4.9% Looks low. But if you look at the budgeted items, there is like a one-time cost that will come in with capital outlay and personnel costs.
The streets on the next page, you will see are at 43%. The main line here is over the Class C Road expenditures, which will be $98,007 at once. Under parks, we are at 31.8%. Some equipment and supplies, some capital outlay, so that is the department that does have more expenditure in the summertime than the rest of the year. So, fund expenditures, the second row from the bottom, you can see it is at 24%. If you are on page 10 $15,370 of a budget of $225,000. Page 11 shows the water fund balance sheet. Total assets are a double underline there towards the top of the page at about 3.2 million. Those assets that are available really for use those the cash on the top of the page and the accounts receivable that will be converted to cash in a month. Under the liabilities, you can see accounts payable due to vendors, compensated absences, some pension liabilities, and then those last two liabilities are the impact payback that are due, $328,000, and $213,000 between the two. The next page is water sales, with meter reading problems, the last three months the year to date of $115,000 is correct. There have been high meter reads and corrections in the following month. You can see the period actual is a negative twenty-four. It is a correction from the prior month. So, in the year to date, we are at 37%, which is probably where we would expect to see it for the months of July and August as the water is being used heavily. So total revenues are at 19% of budget impact these are there is some coding there that's budgets to $25,000 And what do you have for water impact fees. You can see a negative six thousand. The correct balance is 12,000. Because of some coding issues between this line and the impact fee pay back on the previous page we were just discussing. Mayor Mote asked Bryce how many buildings permits we had turned in. Bryce reported there have not been any new building permits. Mr. Child continued September building permits were at 20% projection. PAGE 13. and the water fund expenditures. Payroll expenditures are at 16% wages, 21% FICA, and 19% retirement. The Health Insurance once again has been corrected. In the second row from the bottom, we see a capital outlay for special projects. This is the money spent with the ARPO money that the city received on some water. Putting total expenditure in the water found just over $92,000. The next page shows the balance sheet from sewer fund. Cash at the top of the page is 2.2 million. Receivables at $52,000. Then the other long-term assets especially the land, the easements, sewer distribution system and the treatment facility under liabilities and the same accounts payable, compensated absences, some pension liabilities, and then the bonds payable and $9,485,000. In the equity, the equity is separated into a few categories here we have the balances that are restricted for impact fees, and the bond reserve sinking fund and emergency accounts. Mayor Mote asked what a sinking fund was. Ryan explained when the bonds are issued, the bond documents require the city to sock away a little bit of money every month to build it up in case something really goes bad.
Council Member Seamons asked if the bill goes up on the bond every year. Ryan Child stated this fiscal year it will be $281,000. It is either next year or the year after that takes a big jump. Chris stated he had it in front of him and reported that in May of 2023 is $281,000, in 2026 the payment will be $310 and in 2027 it starts going up about 10,000 a year. In 2041 the payment will be $517,000 and the last payment in 2045 will be $600,000. It continues to jump $10,000 to $15,000 a year as time goes on.
Ryan stated on page 15 it shows the sewer revenue with sewer sales of 27%. Both connection fees and impact fees have the same trend that we have seen for these other financials associated with the building permits, and they are down. Page 16 shows the sewer personnel costs including health insurance. It shows some other costs the Perry/Willard treatment services at $48,000 shows the depreciation expense. We do not have to pay the debt service to anyone until May, which is when it is due. The next page is a summary of general capital assets of long-term debt.
Council Member Seamons asked about the value of the new land exchange. Ryan Child stated they have not valued it because it was an exchange. Chris Davis said we purchased it from the Church of Jesus Christ of Latter-day Saint. This property was sold in June and bought the other property in October. Council Member Seamons wanted to make sure it was included in the land assets. Ryan stated that it was. Mayor Mote stated the piece of property on two hundred south needs to be removed it should be in cash. Council Member Seamons said we are selling some machinery with assets. Ryan Child said if the machinery is sold those would be capital assets. Then the capital assets of the general fund and the capital projects are done on an annual basis on the annual financial report. These financial statements you see for the general and capital projects from around modified accrual assets, the full accrual just comes in at the end of the year. 
b. Discussion/Approval of a Moratorium on Conditional Use Permits.
Mayor Mote said the ordinance does not exceed six months. Chris Davis said the state law permits up to six months. Colt Mund, City Attorney said one of the handbooks from the League of Cities and Towns discourages the use of the conditional use permit that you should have either permitted or not permitted. The city is allowed to designate some uses that do not get in the zone as a conditional use permit and our city does. Council Member Mund stated the council needs to make sure the ordinances that we have will be clear in how the conditions are spelled out and what the enforcements are. Council Member Kunzler said revocation is a great tool, but there are other tools. Depending on the infraction, there could be a time to fix it. Colt Mund, City Attorney said the planning commission has discretion to revoke it as an extreme measure or to work with the permit holder to try to get the planning commission, so they are not forced to revoke immediately. Council Member Kunzler stated we can have the landowner work with the city. 
Council Member Seamons stated when there is a complicated conditional use permit, I would like it in a spreadsheet and then I can figure it out. He said there is a file in the office that holds all the conditional use permits we have. We need a review process that should involve the new conditional use permit ordinance. Colt Mund explained when the Planning Commission revised the tables on the conditional use permits, what they did was they added language that says, Any use that's not, because there's no way we come up with an exhaustive list, but any use that is, that is similar in nature, as determined by the planning commissioner in the city  planner to use it's either permitted or not permitted, would be treated the same way.  The city could just say, no more conditional use permits, it is either permitted or not permitted. If you have something that is not on the list, but the planning commission finds, and the city planner finds, that is like something on the list must be a basis, depending on how that is treated to allow it or not allow it. Council Member Mund was concerned with sone of the conditions that are spelled out, hours of operation until 1:00 a.m. when you are next to a residential. The noise ordinance needs to be complied with the noise should not exceed whatever our ordinance says. He felt conditional use permits are fine but consider where they are. 

Colt Mund stated the planning commission can produce whatever you want to be applied for a conditional use permit. We do have an administrative review that starts with city planner, and then it goes to the planning commission to review those things because every conditional use permit, they are not going to be alike. That's part of why we have a planning commission to review ask questions and get a very detailed look at what they want, considering where the property is located in our ordinance talks about that we're supposed to consider under the considered the house safety or general welfare of persons residing or working in the facility,  or whether the issue was issuance in the conditional use permit would be injurious to property, or that the proposed use will comply with the regulations and the conditions specified in our ordinances. And so that is where the planning commission comes in with the help of the staff to try to identify the issues. It becomes an administrative problem. The problem we're having in the frustration is an administrative that the administrative level as we look at these things, and one of the things we've talked about, is maybe before the planning commission even gets a conditional use permit application, that it's reviewed by Bryce, it's reviewed by public works, it's reviewed by the police chief ,by the fire chief.  The inputs coming in before it even gets to the planning commission, so we have gotten more eyeballs, and we have direction on where to go. So that is one thing that we have talked about as a staff, we can implement immediately just informally to do more of a review before it gets to the point of conditioning.
Council Member Mund asked if the city should continue to have conditional use permits. Do we want to go ahead and allow it or not allow it? He stated he did not want a repeat of the situations that the city is going through right now. Mayor Mote asked Bryce if most of the conditional use permits are permits that are in residential areas. Bryce confirmed that was correct. Colt said the zoning table with the use tables in a residential zone and then approval by the city council can say, these are all the permitted uses, and these are all the non-permitted uses. Council Member Seamons stated this is a pathway to what causes us the problems. The problems become an issue when we have a compliance issue. When someone does not understand what has been in the conditional use permit and they go out and do something that is in opposition to what they had access to or what they were supposed to be able to do. We do not have any way to find them or get them to comply. Council Member Mund asked to suppose the council revokes a conditional use permit how do you get a cease-and-desist order? He said they could come back and say they have activities planned and you just cannot shut us down. In the end, it is going to go to court, or there would be some amenable rectification of what we perceive as violations based on the things spelled out in that conditional use permit.
Colt Mund, City Attorney stated we would have to do some fact findings of due diligence. And if we are comfortable, though, there is unmistakable evidence of noncompliance is we will send a letter explaining the issues to the to the person to the property owner explaining what we expect on explaining why they are not in compliance and giving them a timetable to get into compliance. If they fail to get in compliance or rejected, they are out of compliance, then at that point, it becomes an issue that the city has the right to then say, Okay, we are going to have this come before the Planning Commission for review. And the planning commission could produce a different arrangement. If there was some minimal agreement the whole parties could produce, that is certainly a possibility. They could revoke the conditional use permit. And in some cases, that would mean a revocation of a business license. And if you are then operating a business license without an operating business without a license, you are running into criminal action. But if somebody gets their conditional use permit revoked, they could take up an appeal that they can appeal that to our hearing officer, and then that decision then could be taken to the District Court.
Council Member Seamons asked what the hearing officers’ job was.
Colt Mund stated the planning commission says were revoking your conditional use permit for noncompliance, the applicant can submit an appeal request and then it would go to the hearing officer of the city that will determine whether they failed to comply. When they have exhausted all their appeal remedies, they can then take it into the district court. 
Mayor Mote explained the issue with our conditional use permits is everyone is slightly different. Everyone is based on what that planning commission at the time put in the agreement. So, if there if, they are not specific, it leaves a lot of latitude for judgment, which allows the landowner that latitude to say, well, it is here, it is there. And eventually it goes to the court and the court gets to decide if we want to ensure what comes out of these, we must be specific on the conditional use permits or do away with them and go to an ordinance that is specific.
Colt Mund stated the city ordinance says planning commission shall itemize, describe, or justify the conditions imposed. If somebody will come with like a store, they are required to provide a site plan. And that is going to go through a review process where it is going to include all those, all the different areas of the city, fire, public works, etc. And they are going to look at this and identify issues for each section of the city that they find problematic, or they think that's good and things like that. They have a review process. And that is what we have discussed that we think would be helpful is something that gets to the planning commission, we have identified issues to help the planning commission, know what they need to be looking at. Otherwise, you are beginning from nothing, and we are looking at what we are counting on. The people sitting in those chairs, and the planning commission here to figure out in the moment what we need to do. Council Member Seamons said having sat in that chair, and having had to issue one Conditional Use Permit, I can tell you, I have no idea what long term issues would be and how that all would fit in. I believe your plan to review these before it ever gets to the planning commission is perfect. Mayor Mote stated he would like to have a template created for a conditional use permit checklist. He said we will send it to the planning commission for their recommendations, let us go ahead with the moratorium.
Chief Van Mund said sometimes the applicant will come in and get their application approved and then they change their permit to something different. That changes a lot of things for the fire department.
Council Member Mund asked how do we maintain to ensure that those special conditions are being met? We need to have a periodic review. We have a one-year review of some conditional use permits.
Mayor Mote stated the issue comes back to the enforcement. Who will enforce it? You would have to have reasonable suspicion. Council Member Ward said in the ordinance you can have it say it can be inspected at any time. Colt Mund stated the city may have a right to inspect during business hours, make reasonable expectations it gets to be a little tricky when you are dealing with other issues or just doing an unannounced inspection, a warrant or without some legal and a conditional use permit. I do not see why the planning commission could not say depending on the circumstance, we want to hold quarterly inspections, and we are going to direct the fire chief or whoever to do quarterly inspections during business hours. I think that would be appropriate.
Council Member Bragger stated a couple of things need to happen here. We need the conditional use permits. It sounds like making this effective and work well without having to make our ordinances take care of this problem. Can you see them saying that it is a large thing? Conditional use will work. But we need to define everything in that conditional permit, which is where the staff comes in. I think that would work perfect to make this so that there is not any gray in these things. It is black and it is white. It is quite simple. That is what needs to it needs to spell it out in the conditional use permit. And then when it comes to enforcement, that is where we have followed up.
Council Member Braegger stated it is time for the city to tighten up for the people that are going to be looking to do business in their home.
Colt Mund suggested two options one, approve the moratorium, it is in place for six months and then city staff and Planning Commission will get to try to produce something better. Option number two is do not pass the moratorium but direct staff and Planning Commission to produce an ordinance that is better. Either one is feasible or legal. It is just up to this point what they want to do.
Council Member Mund read from chapter 12-105 the condition uses. There is nothing in here that says that the Planning Commission can revoke that permit. They said that it says a conditional use permit for temporary uses may be issued for a maximum period of six months with the renewals at the discretion of the planning commission for not more than three successive periods thereafter, or two, unless there is substantial action under conditional use permit within a maximum period of one year of its issuance. The set permit shall expire the Planning Commission and I guess that must be the enforcement part right there. So, if they have not complied within one year, then that conditional use expires. And then the only other thing it says is the Planning Commission may grant a maximum extension for six months. But nowhere in this ordinance does it talk about the revocation process or denying a conditional use permit or dealing with it if it is out of compliance.
Colt Mund read a conditional use permit may be revoked upon failure to comply with rights precedent to the original approval of the certificate. It is not overly instructive on steps the Planning Commission can take but it is clear under a different section of ours, that the Planning Commission can revoke a conditional.
Council Member Mund said he would feel more comfortable if that was spelled out a little more clearly.
Chris Davis, City Manager stated conditional use permits, if you allow them, you do have an obligation to permit those. You just must put down the conditions. That is why they are called conditional uses. If someone applies, if you have in your ordinance, something that says this is a conditional use, and they apply for that, you can put reasonable conditions on that. But you do not have the right to say no, you cannot have that. That is why they are called conditional uses. If it were a permitted use, they would have to do what the ordinance says. Mayor Mote stated the table has the available uses. Chris Davis said you can put reasonable conditions on them. The conditions are not spelled out in the ordinance. The Planning Commission is the one who says, Okay, here is what we think is reasonable. And if they do not like that, then they can appeal it to the hearing officer and say this is not reasonable. Council Member Mund felt they needed to go through the ordinance and clean it up. 
Motion:  Council Member Mund moved to have the council go through the ordinance and clarify things and includes an enforcement section. Council Member Kunzler seconded the motion. Motion failed.
Mayor Mote said the conditional use permit is a supplement to the subdivision ordinance and the zoning. And the zoning ordinance saying these may be allowed under conditions.
Council Member Ward asked why we cannot require the applicant to give us a list of what their reasonable conditions would be for the business. And then we can go off that. If you have a problem, they have signed off on it, they have given you the list of what they need to operate as a business and then you are able to hold yourself up. At least you know from the applicant what conditions they are looking for as their business. It is important that the applicant tells us what conditions they want to operate on.
Motion:  Council Member Braegger moved to approve Ordinance 2022-4 for a moratorium on conditional use permits not to exceed 6 months. Council Member Ward seconded the motion. Roll call vote. Council Members voting Aye:  Kunzler, Mund, Seamons, Ward, and Braegger. Council Members voting Nay:  None. Motion passed unanimously.
Work sessions will start in January 2023. 
c. Acceptance and approval of a proposal for park impact fees.
Chris Davis, City Manager said they have in their packets a proposal from Lewis Young Robertson & Burningham, Inc. to do a park impact fee study. It is less than $10,000 Mr. Fred Philpot has the information and is ready to get going. This process takes a little while to go through, but it would be anticipated  and be in effect by spring, it takes 90 days once you pass it, to have it be become implemented. But by the time we hit the building season again, this should not be in place. They've have done an excellent job with our other impact fees. They are the people who have done most of the water, and we are working on a sewer update.
Motion:  Council Member Ward moved to approve the park impact fee study and not exceed their cost. Council Member Mund seconded the motion. Motion passed unanimously. 
d.    Discussion/Approval to amend the supplementary regulations Chapter 12-102-23 of the         
       Willard City Zoning Ordinance by adding regulations for accessory dwelling units.
       The Planning Commission had a public hearing on this agenda item. There was a copy of the 
        Planning commission minutes that show they passed it and recommended it to the Council. 
        Mayor Mote stated page 4 number 2. two accessory dwelling units are allowed in permitted zones 
        R1, R1/2, commercial neighborhood. We can restrict the detached, but we could not restrict the 
        attached. There are not a lot of AG zones but seems like an appropriate place for a detached. 
      He wanted to add the agricultural zones in also. Page two number 13 is as the owner of the proper of the primary dwelling shall reside on the property, either occupying the primary dwelling or accessory dwelling. And we discussed that some properties are owned by trusts.  Do we need to add trust or trustee there to cover properties that are owned by a trust.         
       Colt Mund stated they could add the definition owner be trustee or any legal entity or  person. Mayor Mote stated upon approval, the accessory dwelling unit application, the owner of the primary dwelling shall obtain a rental business license issued by one city before accessory dwelling as rented. If it is not rented, I would assume you do not need that rental, but you would still need a rental business license. He does not think it is about the revenue for the city. The reason this came to be is the state of Utah required for internal ones. And we figured we should see the writing on the wall, we figured we should address both internal and external or internal and detached through the process.
Council Member Ward said if they are using it as a rental, it is an avenue to collect more money for the city. Council Member Braegger stated you get families involved, a lot of people in our community have families moved in now. And some of them pay rent. And some of them have been there for a long time. Mayor Mote explained the state of Utah's objective was it had to do with cities, outlying people attaching a small apartment of their house, a family or whoever can use, and the state of Utah said no, there's parameters on what you can regulate there. And so that is where this came into being. I do not think it has anything to do with your charging or not, it just must do what is the requirement for you adding that to your property. And what are the limitations that the state allows us to do, and what are we doing? And then the detached one to me is far more important because that is coming down the pike next, and we have those in town, that are under consideration that are already built and those ones I do not know what we do about, but everybody builds a garage is throwing an apartment with it. What are the parameters behind that? I do not think we are getting off track talking about if it is rented or not happening.
Council Member Mund said one thing he liked about this ordinance, not to digress from this. Notice the way this ordinance is written. We have an enforcement notice and hearing and criminal penalty. I just liked the way it was written. It is straight forward.

    Motion:  Council Member Mund moves to adopt this Ordinance. Motion not seconded.
   Changes made would be upon approval of an accessory dwelling unit, they shall obtain a rental business license, if it is going to be rented. The AG zones were added, include provisions for the trustee owner, or corporation owns it or what entity owns it. No on-street parking will be allowed.

Motion:  Council Member Ward moved to fine tune the ordinance and approved it at the next meeting. Council Member Mund seconded the motion. Motion passed unanimously. 

    Planning Commission Report
The planning commission was canceled due to lack of agenda items.
5.   Approval of Minutes
a.    Approval of the October 13, 2022, City Council Minutes
Motion:   Council Member Ward moved to approve the October 13, 2022, with corrections. Council Member Braegger seconded the motion. Motion passed unanimously. 
6.    Financial
 a.   Warrants, Vouchers, Reports  
Checks were signed. 		
7.    Department Reports
a. Public Works
Chris Davis said they are going to use the sand at the Children’s Park to level out some areas. Zach Burke, one of our engineers, is working on the highway night project with UDOT. One thing he wants to know is whether we want to upgrade or better. They call it betterments they are water crossings going across the highway. Zach has prepared a list of those on the high end. It is a very conservative estimate of somewhere a little over $900,000 that was quite a few crossings. right now, they are working with you that Zach's going to be working with you to pay Zach are going to go out and do some potholing to see what may or may not need to be done. I asked Ryan Child tonight and you saw it in the financials. We have about $2.7 million dollars somewhere around in there is available cash to do some of those projects. So that may be something that will be coming up to you they UDOT wants to know about those first of February's that was okay, so we got a little bit got some time but though, they are going to be working on that. Now the thing is Public Works they bought an air raider to do aerating. They ought to be aerated every spring fall. I do not know if they have been for years. They were going to rent aerators and it would have taken four guys. All week. Cost, I cannot remember what it was. But they bought an area unit that would go on the back of one of the mowers. They have one guy pulling a 48-inch aerator. And that was about $1200 to $1,300 which is less expensive than what it would have cost just to rip the aerators for the week. By the time you do that one time and that is not counting the labor costs so and they must replace some truck tires that were like $1,000 on the truck that drives. They talked about winter and the sand they would be using. He said they will be using Redmond and white salt. Chris reported garbage rates are going to go up in February. 
b. Police Department   
Chief Fielding stated he hired a new part time officer Jordan Harper. He works at dispatch and plans on being here for a while. He has a meeting with Chris on house bill twenty-three with counseling for officers. He stated smaller cities can get grants to help with the cost.
c. Fire Department
Nothing to report.
8.    Council Member Reports
a. 	Mike Braegger
Nothing to report.
b.           Rod Mund
Nothing to report.
c.          Fred Ward
	Mosquito Abatement 
By procedure requirement, we must bring this to each one of the cities. Box Elder County Mosquito Abatement seeks to increase its operating budget by $260,000. That is about .5% provide needed funds to maintain current levels. He goes on to talk about the spray materials and all the increasing costs. The public hearing for this is November 8th. If you want to be part of that public hearing, they will be at the mosquito abatement building. I am one of the individuals that gets to sit in on that council. My vote was No, I did not think that the percent increase was the way to go. You needed to have an increase, but not at that rate. If this passes, you will see this addition to your next year's property taxes. It says right now that the market value of a $404,000 home would see like a $9 a year increase.
d.          John Seamons
He said he has prints for the HOP trail if they are interested in seeing them. He has been trying to get the name of the project manager and he has not heard anything. We must have a Memorandum of Agreement. These renderings that they have given us show the trail on both on either side of the road.
I had an individual contact me and tell me that there were reclamation plans for the wells pit that had been approved and pursued by the county, but he agreed to and the county holds all of that. His issue is a big one. Because if we are going to turn this over to the county, again, turn what over whatever we develop here. How do we expect it to be any different than the last time that went down?
Council Member Mund stated the only thing that we have going for us is that bond on the reclamation side. There was no bond in that old conditional use permit. All it said in that was sloping the sides, they had to put up no monetary bond, make sure that occurred. The only pit that had a monetary Bond was the Coxs Pit before that. There was a bond and the state held that bond. And when I went back to say, how come this pit was never reclaimed? We will we do not know. And the money and the contractor all evaporated. They had no answer for why Coxs Pit was never sloped back out and done after they built the freeway. Hopefully they have changed their the process for this in the state because if we're handing this off to some committee in the state to hold that bond and I don't remember what the name of that group was, but it was mentioned in the public hearing by Brad Sweet we need to make sure that that's going to be a legit deal because the Coxs Pit that never happened, and they had money supposedly in escrow and set aside to take care of that and it all evaporated.
Mayor Mote stated sounds like this is more of an insurance program from the way it was explained those is that the state or the land controlling entity, whether it be the county, the state is sounded to me like Granite pays into an insurance fund. Then if Granite did not, execute it, that becomes like all insurance claims. Council Member Seamons stated we as a city council, as we progress through this thing, to be very much aware that kind citizens do not have any trust in this bond being exercised. And we need to demonstrate that there are people in place or things in place to make sure that it does that it does, in fact, happened. The bond is only there if Granite does not do the reclamation.  That is why they do not pay the full million dollars to do it. The point is it needs to be one of our discussions.
e.   Kaleb Kunzler
Nothing to report.

9.     Next agenda items (November 10, 2022)
        Public Hearing on the Granite, Willard, and Wells Easement.
        ADU Ordinance

10.    Mayor’s General Correspondence and Information
DWR biologist called him again this week, we had a discussion. Again, they are really waiting for winter. And he strongly encourages people not to feed on the ground particularly. And I told him, right in our public meeting, Jean offered to let us trap him in her yard. Mayor Mote asked Colt Mund how to define a firearm under state code. The Mayor said he would like a couple of the council members to meet with Joel Ferry. If he can make it, he would love to be there. But just to express my concern. I have days I will not be available, but you can see when he is available, preferably if he could be available on his way home. He lives in Brigham. Let us have an afternoon on his way home like at 3:30 or 4:00 p.m. if we can set something up like that. Get an appointment. Let us see which couple of us are available. The residents up on second south and second West, sent a letter to the city asking us to rethink these, asking us to reconsider. We have sold the property; we cannot reconsider much. The new owner has put roadblocks there. They sent us a picture of the fire engines using the truck when that fire was using that road when the fire was up there. Their claim all along has been fire protection that they need that road. And, and we sold the property without giving them that road., I think, they are trying to show that we were wrong. The reason the fire department used that road was because it was there, they would still have access to that fire, I assume in other ways if the road were not out there. They have petitioned us to require the new landowner to move the blocks from that road. And we do not own the property anymore. Mayor Mote stated the fire engines would still be able to access the road.
Wynn Zundel sent the Mayor a text and it said last night's Open House was a disappointment to my wife and I when Clyde Wesley spoke, he was not heard nor were his concerns clarified before he was cut off. I realized these concerns were about approval developments without adequate infrastructure in place, but that was not conveyed to his or anyone else’s satisfaction. I know those approvals were done before the current administration so, so bad on them. My next idea Granite wants Willard land badly. It raises a question in my mind telling, Willard, are they telling Willard, all that they know, they want it so badly. If the overall dust issue were resolved, none of us would be having this conversation. So again, he is worried about the dust. To stop or at least mitigate some of the dust. Granite would have to be constantly wetting down the entire pit. This is impossible without a huge stream, a huge upstream reservoir. I do not need to read all this. Here is why do they have to expose all the ground for months and years before they haul it off. We did discuss that yesterday and leave it undisturbed until it is needed and then dig it up. I just called Just In Time Extraction, this would keep the dust from being airborne. There is no reclamation plan for this gravel pit, as several of us have been led to believe it is obvious the renderings, we saw last night. By having Willard property, they can extract right up to the rock and then blast the cliffs and crush it. 
Mayor Mote said so one thing he is saying is we need a stipulation that they cannot blast the rocks once they hit, they cannot blast the cliff once they hit it. Council Member Braegger said we are not selling them the land. We are selling gravel. Those rocks are not gravel. Mayor Mote stated he thinks it is wise to have that stipulation in there. I do not think they will mind being part of the agreement. Mr. Zundel continues the rendering show the small community, he talks a little bit about the fact that nobody will ever build under that because of the risk of falling rocks. I replied to him and said, well, that really depends on the slope, but it will make a nice park someday. Sure, and then he was concerned about he was concerned about the water placement, or that he said, we should be able to put water all along that edge. And I told him, we have about five acres correct. In about five acres in the agreement that will be given to Willard for water. So, I clarified that. There were a couple of muddy Oh, and then he talked about incorporating, that we should incorporate it into Willard city. And I wondered if that would come back to your question about us having more say in the end What happens to the bond and if it was ever in the community. My thought is that the gravel pits do not necessarily trust our community. 
Council Member Mund said Fred Barker called me after, and his statement was, hey, you know, how much water do we really get out of that spring up there? Do we really need an easement up there? Do we even need big we got to just get rid of that hole? Using that spring because we are always up there working and having to work on and every so often it is not free water. And of course, he had been involved with water when he was on the council, and he said it best that all we ever got out of that was 400 gallons a minute. He says we are not even getting that now. And he has a point, I mean, that spring is on a slope like this. And, you know, we have held on to the app all these years because all the old timers said, well watch free water free water, because we do not have to pump it. But we do have to go up there and make a sizable investment in maintaining that spring. And when you prorate that out over 20 years, or
whatever timeframe you want, that's expensive water. And his suggestion was, look, if you are going to put a site over there for a tank, drill a well, and get rid of worrying about that spring up there and put pouring money into it and just, you know, transfer that water right to someplace out here. And so, I told him, I will mention that. Council Member Ward said you have the water is there for years, I do not think he should ever give it. Council Member Mund stated there may be some other ways to get that water without having to deal with the fact that it may be taken up out of towards the bottom of the canyon. Putting it through a little treatment facility, there might be cheaper than fighting about these things all the time.
Mayor Mote said the new Phase 6 of Granite Subdivision has some lots within two hundred feet of the canal. 
11.     City Manager’s Report
Monday, November 7, 2022, at 6:00 p.m.- Employee Compensation Plan
Wednesday, November 16, 2022, at 6:00 p.m. Economic Development Plan
12.   Consideration of Motion to Enter a Closed Session (if necessary) pursuant to UCA §52-4-205 (a) except as provided in Subsection (3), discussion of the character, professional competence, or physical or mental health of an individual; (b) strategy sessions to discuss collective bargaining; (c) strategy sessions to discuss pending or reasonably imminent litigation; (d) strategy sessions to discuss the purchase, exchange, or lease of real property, including any form of a water right or water shares (e) strategy sessions to discuss the sale of real property, including any form of a water right or water shares; (f) discussion regarding deployment of security personnel, devices, or systems; or (g) investigative proceedings regarding allegations of criminal misconduct.
Open 8:55 p.m.
Motion: Council Member Seamons moved to open a closed session. Council Member Mund seconded the motion. Motion passed unanimously. e) strategy sessions to discuss the sale of real property, including any form of a water right or water shares.
Present:  Council Member Kunzler, Mund, Ward, Seamons, Braegger, and Mayor Mote. 
Close 9:15 p.m.
Motion:  Council Member Seamons moved to close the closed session and open the regular meeting. Council Member Ward seconded the motion. Motion passed unanimously.
13.    Adjourn
Motion:  Council Member Kunzler moved to adjourn. Council Member Braegger seconded the motion.
Motion passed unanimously. 



2

