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The Ivins City Council will hold a meeting in the City Council Chambers, 55 N. Main St., Ivins, UT, on Thursday, September 16, 2021.  The meeting will begin at 5:30 P.M.  

[bookmark: _Hlk37141164]*NOTICE: This meeting will be held electronically and in person.  City Hall will be the anchor location for the electronic meeting.  You may listen to the live audio feed by going to www.ivins.com under “Upcoming Events”.  When the meeting is live, it will reflect “In Progress” – click on the “In Progress” link to listen to the meeting live.  

For those desiring to attend electronically through the Zoom platform, you can sign into the following Zoom Webinar link: 

https://us02web.zoom.us/j/84032004907

Webinar ID# 840 3200 4907

Note: The order of items discussed on this agenda is subject to change

1) WELCOME AND CALL TO ORDER
1. Acknowledgement of Quorum
1. Flag Salute
1. Invocation
1. Disclosures

2) REPORTS, PRESENTATIONS AND APPOINTMENTS
A. Presentation and discussion by the Washington County Water Conservancy District regarding water conservation in new development – Zach Renstrom


B. Department Reports: Building Department; Public Works/Engineering; Finance [TAB A]





C. Planning Commission Report

3) CITIZEN COMMENT & REQUEST FOR FUTURE AGENDA ITEMS
Any person wishing to bring an item not otherwise on the Agenda to the attention of the Mayor and City Council may address the City Council at this point by stepping to the microphone and giving his or her name and address for the record. Speaker forms should be filled out in advance and given to the City Recorder.  Remarks should be limited to no more than two minutes, unless the Governing Body allocates additional time.  The Mayor and City Council will take no action this evening.
A. Citizen requests to be placed on a future agenda

4) [bookmark: _Hlk71801465]PUBLIC HEARING AND ACTION ITEMS - NONE

5) DISCUSSION AND POTENTIAL ACTION ITEMS
A. Status of Impact Fee Facilities Plan and Impact Fee Analysis for Public Safety [TAB B]


B. Discuss and consider approval of Ordinance No. 2021-15, an Ordinance of Ivins City, Utah, regarding Small Wireless Facilities [TAB C]



C. Discuss and consider approval of a Software Services Agreement with OpenGov Inc. [TAB D]



6)	CONSENT AGENDA
A. Approval of City Council Meeting Minutes for September 2, 2021 [TAB E]


7)	CONSENT AGENDA ITEMS FOR DISCUSSION

8)	REPORTS
1. Council
1. Mayor
1. City Manager/Attorney Dale Coulam
1. Items to be placed on future agendas
A. Possible request/motion to reconsider the Planning Commission’s recommendation to approve a Special Height Exception within the Resort Commercial Zone for Black Desert Resort

9)	CLOSED MEETING

10)	ADJOURNMENT

Reasonable accommodation: Ivins City will make efforts to provide reasonable accommodation to disabled members of the public in accessing City programs. Please contact the City Recorder at least 24 hours in advance if you have special needs.

I hereby certify that I have posted copies of the agenda in the following public and conspicuous places on September 10, 2021.  Ivins City Hall, the Ivins Post Office, SCI Center Street Fire Station, Ivins City UNITY Park and Ivins City Animal Shelter.  I have also sent a copy of this agenda to St. George News and posted it on the Utah Public Notice website.

Kari Jimenez, MMC
City Recorder
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WCWCD Ordinance Recommendations Sept 2021.pdf
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Recommended Ordinances to Extend
Limited Water Supplies

Zach Renstrom | City Council Meetings | September 2021






Water Supply

Washington County’s major
population centers are 100%
dependent on the Virgin River
basin, which is closed to
further appropriations.






Population Growth

147% increase (baseline scenario)
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Water Conservation

* Washington County has
decreased its water use by more
than 30% since 2000

* First county to meet the
statewide water conservation
goal

* More than $S70 million invested
in recent conservation efforts





District
Recommendations

* Time-of-day watering
ordinance

* Water waste ordinance

* Water efficiency
standards for all new
construction






Water
Efficiency

Standards

* Ongoing collaboration with all our municipal
partners to ensure standards are consistent
throughout the county

e Standards would apply to all new
construction, including all homeowner
association areas and those served by
secondary irrigation water





Applies to all new residential
construction, including single
and multi-family housing

Residential
Standards
Traditional WaterSense
Conservation Certified
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Residential Standards:
Traditional

* Indoor requirements
* Hot water recirculation system
* WaterSense labeled fixtures
* Energy Star appliances
* Multi-family housing individually
metered with the capability of
tracking/reporting unit specific use






Residential Standards: Traditional

e Outdoor requirements
* Limit irrigated landscape area to 2,500 square feet, lawn to 750 square feet
* Pools, spas and other water features count toward 750 square feet unless covered
* Install landscape specific meters at each property

e Use a minimum number of approved water-efficient trees and shrubs; irrigate
with a drip system

* Install water-smart irrigation controllers

* Avoid lawn on park strips, slopes greater than 25% and areas less than 8 ft wide
* Require pool covers

 Secure city verification





Residential Standards: Traditional Cost

Conservation Measure Average Cost | Anticipated Water Savings
(per gallon/year/home)

Hot water recirculation system S550 10,600
WaterSense toilet SO 1,900
WaterSense faucet SO 3,700
WaterSense showerhead SO 2,800
Energy Star dishwasher $100 400
Landscape modifications S3,250 28,700

(separate meter, smart controller and more efficient
landscape on 10,000 sq ft lot)

Pool cover $10,000 10,000





Residential Standards: Traditional Concept
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Large Lot Examples

il

g
.

.

\\
.

/

\

\

/)
\

- bt A

- g o

Ay

v

g IR

18,700 sq ft lot

18,500 sq ft lot






Residential Standards: Certified

* Allows for greater flexibility
* Certification by approved verifier
* Additional costs





Residential Standards: Certified Concept

22,000 sq ft lot | M
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Commercial, Institutional and
Industrial Standards

* Indoor requirements

* Hot water recirculation system
WaterSense labeled fixtures
Energy Star appliances
Submeter all units
Recycle pumps at carwash facilities





Commercial, Institutional and Industrial
Standards

e Qutdoor requirements

e Lawn prohibited unless a waiver is granted demonstrating a functional
purpose

* Install landscape specific meters at each property

* Use only approved water-efficient trees and shrubs; irrigate via drip system
* |Install water-smart irrigation controllers

* Enforce water budget and require use of secondary irrigation at golf courses
* Prohibit decorative water features

* Limit commercial misting systems for use from May — August

Secure city verification






Feedback, Q&A

wcwecd.org

info@wcwcd.org M
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Building Dept report.pdf
Year #zm_H Residential “ Addtl H Additions H_s:_:-_"mz._H Multi-Fam H Other H Value Hwo_m_.,“ Value H .no:.::H Comm
2021 Res Value +_...m_...:#ﬂ Value | Permits | Value +_...m=.==m+ | i +_um..=..zm+ Value
| Jan 18, $ 5529,625.00 | 1) $ 16,200.00 | 3/15 units | S 2,399,340.00 | 9| $ 302,289.00 |6 S 128,881.00 | : |
i _nm_u+ 19| S 6,222,380.00 | 2| S 64,020.00 | 1/5 units | S 768,570.00 | 12) S 229,722.00 | ~+ $  45,000.00 | H+ $ 109,650.00
\_<_mﬂn3+ wH+ S 10,281,155.00 | m+ $  62,900.00 | 1/1 unit | S 87,620.00 | :,r S 406,100.00 | m+ S 243,791.00 | | ,
| April ! :1 $ 5,068,270.00 I | s - | 3/3 units | S 262,860.00 I u.m+ S 752,234.00 | w+ S 218,277.00 | H+ S 14,000.00
| May i Hmﬁ S 5,986,940.00 | m+ S 263,315.00 ! 1/6 units | $ 977,605.00 | Hf S 334,550.00 | m+ S 102,865.00 | |
| June | ~H+ S 9,065,420.00 | w+ S 185,475.00 | 2/6 units | S 1,012,980.00 | HN,f $ 482,000.00 1 ~+ $ 57,040.00 [ | S -
i July | Hm+ S 6,837,435.00 | m+ $ 112,000.00 | 1/1 unit [ S 95,450.00 | w+ $ 421,800.00 | o,, $ 270,391.00 i |
Aug 16| S 6,357,875.00 4 $ 173,240.00  1/1lunit | $ 95,450.00 13§ 864,060.00 17| § 574,078.00
Total 156 $ 55,349,100.00 23 S 877,150.00 13/38units $ 5,699,875.00 96 S 3,793,755.00 58 $1,640,323.00 2 5§ 123,650.00
- - + +- 4 + + + + + 4 +
1ﬂmmnm_ + + + 1- + 1+ 1 + 1 + 1 +
Year Totai  Residential | Addtl = Additions  Multi-Fam  Multifam | Other | Value  Solar  Value | Comm | Comm
2022 Res Value | Permits | Value | Permits | Value | Permits | | | _Permits | Value
July I Hm,r S 6,837,435.00 | m+ S 112,000.00 | 1/1 unit 1 S 95,450.00 i o+ S 421,800.00 1 w+ S 270,391.00 |
Aug 16/ § 6,357,875.00 4 $ 173,240.00  1/1unit | $ 95,450.00 13 $ 864,060.00 17| & 574,078.00
Total 32 S5 13,195,310.00 9 § 285,240.00 2/2units S 190,900.00 22 $1,285,860.00 26 S 844,469.00







image4.emf
Public Works  Summary of Operations 2021-09-08.pdf


Public Works Summary of Operations 2021-09-08.pdf
_/A DEPARTMENT OF PUBLIC WORKS
TVINS CITY SUMMARY OF OPERATIONS

For August 2021

Water Distribution System

e Master meters, PRVs, Pump Stations, Tanks inspected
e  Water sampling completed: 12 locations tested for total coliform bacteria and chlorine
residuals, which meet our water quality standards.
e  Utility/billing work orders: 58
e New meters installed 5/8” residential: 24
e Registers: Changed out faulty registers: 15
e ERT’s: Changed faulty ERT’s: 17
e Meters replaced 5/8” residential: 11
e Completed meter reading, monthly vault and tank inspections, and water samples.
e Water Leaks Repaired: 8
o 2605380 W (Service Line)
1139 S 325 E (2 Service Lines)
Red Rock Park (Service Line)
115 N Cortez (Service Line)
670 S 121 E (Service Line)
829 S 375 E (Service Line)
300 W Fitness Way (Service Line)
o 200 W 300 N (6” water main)
e Exercised 210 main line values, cleaned out 45 meter boxes and inspected for leaks
e Used 6 tons of asphalt for street repairs on all water leaks

O O O O O O

Sewer Collection System

e Sewer Lift Station: weekly maintenance completed.

Street Maintenance

e Road base used for street and shoulder repairs: 0 tons

e Asphalt used for street and shoulder repairs: 6 tons

Concrete repaired sidewalk & ADA Ramps: 1 Cubic yard

Crack Seal material used: 0

Street signs repaired/replaced: 2

Street sweeping: 125 hours logged covering 208.62 lane miles.

e Sweeper tailings hauled to landfill: 0 tons

e Hauled broken concrete from street repairs to recycling center & backhauled roadbase: 0 loads

Storm Drain Collection System

e C(Cleaned storm grates, removed sediment and debris from culvert inlets

S:\PUBLIC WORKS\A-GENERAL PUBLIC WORKS FILES\COUNCIL REPORTS





o Performed weekly Public Works Facility Storm Water Inspection
e Filled in rodent holes on dams.

Vegetation Control in Right-of-Way

o C(Cleared weeds and trash in various locations throughout city
e Trimmed bushes and tree branches in various locations throughout the city
e Herbicide sprayed on the right-of-ways throughout the city: 0 gallons

Utility Locating (Blue Stakes)

e lLocate requests: 164 logging 48 hours

Inspection
e Performed Inspections of active projects
Training

o Weekly safety training with crew

Miscellaneous

e Maintenance of equipment and public works facilities

Saturday dumpsters

Staff and department meetings

Inventory management- moved and organizing equipment and parts
Assist in obtaining GPS points to update lvins City mapping

e  Assist with Fleet Maintenance as needed

Labor Analysis

Water System

] 685

Sewer System [ 21

Street Maint. ] 182

Storm Drain System [ 30
Vegetation control | 2
Utility Locating [ 65
Inspections [ 105
Training | 3
Miscellaneous [ 85

S:\PUBLIC WORKS\A-GENERAL PUBLIC WORKS FILES\COUNCIL REPORTS
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Engineering Report 2021-09-09tjj.pdf
Ivins City
Engineering Report to City Council
September 9, 2021

Planning Projects

Coyote Gulch Wash LOMR: Rosenberg Associates has completed all the base mapping and has run
through the hydrologic and hydraulic portions of the study. Rosenberg will begin working on the
submittal package.

R&PP Application for 100 acres (public works yard, City park, City cemetery, etc.): Now that
the updates have been made to the draft Environmental Assessment (EA) document, we’ve obtained
an updated schedule of events. The updated timeline is as follows:

Completed Revised Draft EA July 30, 2021

BLM Final Review of Draft EA August 2-6, 2021
Prepare Public Draft EA for Publication August 9-13, 2021
Public Review Period of Draft EA August 20-September 18, 2021 (30 days)
USFWS Consultation Complete August 31, 2021
HPTP Consultation Complete October 18, 2021
Drafting MOA for HPTP October 18, 2021
Prepare preliminary Final EA October 18-29, 2021
BLM Review November 1-5, 2021
Prepare Final EA for Publication November 8-12, 2021
BLM Receipt of Final EA November 15, 2021

Some of the assumptions being made is that there will be minimal public comments submitted on the
draft EA and that the BLM will have minimal changes to the draft EA.

An update from August, the US Fish and Wildlife Service will not be requiring additional biological
surveys, this is great news for maintaining the above timeline.

Design Projects

Irrigation System Phase 1 Improvements Project: The design of this project is on hold as we
identify the water source for the irrigation system and the possibility of the Washington County Water
Conservancy District constructing a new reservoir in Ivins City in the Dry Wash. Ivins City is putting
in for a grant for the irrigation water tank planned for this project. Ivins City will be notified if we
were successful toward the end of November.

Old Highway 91; 200 E to Shivwits: The project kickoff was held in May of 2020. The project is
being delayed due to right-of-way acquisition. Once right-of-way has been acquired for the project
we’ll move into finalizing the design and bidding the project out. Staff is anticipating that we’ll be
bidding the project out early 2022.

Tuacahn Tank Recoating: This project will likely be bid out by the end of this month, hoping to
have the recoating process done during the month of January and/or February of 2022.

S:\Engineering\Council Files\Monthly Reports\Engineering Report 2021-09-09.docx Page 1 of 2





Construction Projects

lvins City Hall Project: The building is being conditioned and all the final trims and millwork is
being installed. The remaining items to be completed over the next month are the ceiling tiles,
millwork, carpet, touchup painting, lighting fixtures, and the AV equipment.

Developer Projects under Construction

Engineering is managing and supervising the construction of the following developer projects:
Movara Villas: 95%, they are currently working on their punch list items and some landscaping.
Mojave Mesa Phase 1C: 95%, they are currently work on some surface improvements and final
punch list items.

Mojave Flats Phase 1: 60%, currently working on surface grading and underground utilities.
Anasazi Vista Phase 3-5: 60%, currently working on underground utilities. The project is currently
on hold because they’re waiting on gas to be installed on the project.

Black Desert Golf Course: 55% complete, they are working on mass grading and some final grading
for a few of the holes and driving range / putting area.

Canyon Crossing: 95% complete, they are working on miscellaneous site improvements.

Azalea Townhomes Phase 2-4:15%, currently working on underground utilities.

Red Mountain Terrace: 95% complete, working on landscaping and walls.

Palisades Phase 8: 95% complete, working on walls and landscaping.

Indigo Trails Phase 2A: 5% complete, working the mass grading.

9/9/2021

Thomas Jorgensen, P.E., Assistant Public Works Director Date

S:\Engineering\Council Files\Monthly Reports\Engineering Report 2021-09-09.docx Page 2 of 2
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08.2021 Finance Report - Write Up.pdf
IVINS CITY

Ivins City Finance

Monthly Budget Report

Date: September 16, 2021

Purpose: Submit YT'D Budget Summaty and Printout to the Mayor and Council

Background:

The fiscal year is 16.67% complete at the end of August. This overview of the budget through August 31, 2021 is as
follows:

e General Fund
o General Fund Revenues
* The City has received 14.35% of budgeted tax revenues YTD.
®  Opverall General Fund revenues are currently at 17.81% of budget.
o General Fund Expenditures and Departments
*  Overall General Fund Expenditures are at 9.71% YTD, which is in line with expectations.
e Impact Fee Funds
o Impact Fee Funds (Public Safety, Street, & Park) are affected by the number of building permits
being issued. Overall, impact fees are pacing ahead of YTD expectations.
e Capital Projects Fund
o Several projects are scheduled for construction this year, the City Hall project is nearing completion
and the capital expenditures are in line with budget.
e Enterprise Funds
o All the Enterprise Fund’s Operating and Non-Operating Items are showing steady growth and
operating within management expectations.
=  Water Fund
e Operating Items
o Water Fund Operating Revenues are at 23.65%.
o Water Fund Operating Expenses are 13.78%.
e Non-Operating Items
o Non-Operating Revenues (impact fees and interest) are at 57.55% of budget.
o Non-Operating Expenses are at 2.63% of budget.





*  Wastewater Fund
e Sewer Fund
o Operating Items
= Operating Revenue and Expenses are in line with expectations at
17.05% and 13.11% respectively.
o Non-Operating Items
* Non-Operating Revenue (impact fees and interest) is 27.49% of
budget.
* Non-Operating Expenses are as expected at 8.30%.
e Storm Water Fund
o Operating Items
* Both Operating Revenue and Expenses are in line with expectations
at 16.55% and 14.27% respectively.
o Non-Operating Items
* Non-Operating Revenue is at 35.93% (Impact Fees and Interest).
* Non-Operating Expenses are as expected at 4.90%.

This is a brief summary of the budget through August 31%, 2021. If you would like to discuss this or have any
questions, please contact me at the office.

Respecttully,

Cade Visser

Cade Visser
Director of Finance
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Public Safety Impact Fee info.pdf
PUBLIC SAFETY IMPACT FEE FACILITIES PLAN & IMPACT FEE ANALYSIS | lvins City

V. PUBLIC SAFETY IMPACT FEE ANALYSIS

A final component to any community plan is an impact fee analysis or a calculation of costs attributed to
growth within the planning horizon window. This calculation is considered an impact fee, or a payment of
money imposed upon future development activity as a condition of development approval. This section
includes a cost analysis of proposed improvements, impact fee calculation, cash flow analysis, and an impact
fee certification.

A. EXISTING IMPACT FEE
Existing Public Safety Impact Fees for Ivins City are set at $94.87 per ERU. This value was set by the City based
on recommendations in the 2013 Public Safety Impact Fee Analysis.

8. PROPQSED IMPACT FEE

The Impact Fee Facilities Plan, included as Section III, outlined demands to be placed on the Ivins City public
safety facilities by growth and development. The plan outlines current plans to renovate the city hall into a
police station and provides suggestions to maintain the current LOS for fire and rescue and animal control
services. To calculate an opinion of probable costs, the additional square footage needed to maintain the
current LOS for each service was calculated by an average cost of construction per square foot. With today’s
market, it was estimated that new construction would average around $400 per square foot, renovations to
the extent that the new police station is experiencing would average around 5250 per square foot, and an
expansion on the animal shelter would average around $325 per square foot. This can be seen more clearly
in Table V-1.

Table V-1: Opinion of Probable Costs of Construction to Maintain LOS
§q Ft Available Uy Avg Construction | Total Available for;
Service | Facilities to Impact Fees | Type of Construction costper Sgft | Impact Fees

Fire & Rescue Station New $400
Police Station Renovation $250

Animal Control Shelter 1,176 Expansion $325 $382,319
Fire & Rescue Ladder Truck - Amenity - $500,000
| SUM | $3,545,039]

The purpose of determining the total expected costs to accommodate population growth is to determine a
portion of these fees that will be covered by new developers. Since this total was calculated using the required
increase in square footage due to growth, 100% of it is impact fee eligible. This does not mean that the City is
limited to expanding to these exact footages but any increase in LOS, or additional square footage above the
amount available to impact fees, would need to be purchased by means other than impact fees. This would
also increase the LOS provided to the citizens of Ivins City. Smaller facilities may be built than what is suggested
but the LOS provided would decrease with the growing population.

The total remaining amount that is impact fee eligible is found by subtracting the amount of public safety
impact fees previously collected by the City from the total impact fee eligible costs shown in Table IV.B-1. The
proposed impact fee per ERU is found by dividing this number by the total number of future ERUs. This method
is demonstrated in Table V-2.

T NS





PUBLIC SAFETY IMPACT FEE FACILITIES PLAN & IMPACT FEE ANALYSIS | Ivins City

Table V-2: Proposed Impact Fee
IVINS CITY

IMPACT FEE ANALYSIS
PUBLIC SAFETY FACILITY PLAN

IMPACT FEE CALCULATIONS

Total Estimated Project Cost $ 3,545,039

% of Projects Cost Due to New Growth 100.0% $ 3,545,039

Impact Fee Eligible Cost $ 3,545,039

No. of ERUs (2021} 4,321

No. of ERUs (2041) 6,341

No. of New ERU's Due to Growth 2,020

Maxinmm Impact Fee = Total Eligible Cost / New ERU's 3 1,754.88 /ERU

Proposed Impact Fee for Ivins City (FY2021)= ] 1,754 /ERU
Pi\lvins City| 07842 Public Safety IFFP & FA\Admin\Repons\[lvins Public Safety inpaci Fee (Nins City) xlsxjDemand Analysis

The number above represents the maximum amount that can be charged per ERU. It is up to the City to
determine if they will adopt the impact fee shown above or if the adopted impact fee will be reduced from
the maximum impact fee allowed. The City cannot adopt an impact fee that is higher than the amount shown
above.

R S\
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Small Wireless Facilities summary.pdf
SMALL WIRELESS FACILITIES

SUMMARY

In 2018 the Utah State Legislature passed the Small Wireless Facilities Deployment Act ( “Act™)
which allows wireless providers to locate small wireless facilities to existing poles or install new
poles in Right of Way (ROW) areas. The law does not allow cities to prohibit the placement of
the devices or poles but they can create installation standards. The proposed ordinance is
intended to provide the process, applicable fees and standards for the placement of small wireless
facilities within the City’s ROW as allowed by the Act. Small wireless facilities differ from the
typical large cell towers, which are usually placed on private property and are subject to zoning
regulations. Small wireless facilities are smaller antennae and support equipment that are
installed on utility, light, traffic or stand alone poles and are meant to supplement the larger
wireless system. Small wireless facilities, including antennae and support structures, such as
ground equipment and power meters, may be placed within public rights-of-way as per the state
code and are not subject to zoning regulations.

As the use of cell phones increases, particularly data usage, the need for additional wireless
facilities and data capacity also increases. For years wireless providers have relied on larger,
taller antenna arrays, or cell phone towers, to provide the needed coverage. These towers, which
typically range from 60 to 100 or more feet, provide coverage for a large area and often times
host more than one carrier’s equipment. As data usage demand has increased and as technology
improved, wireless carriers have found the need to increase the capacity of their facilities. This
means either installing more large towers, which are subject to private property negotiations and
zoning regulations, or deploying smaller, supplemental wireless facilities in denser, higher
demand areas. Each device will have an antenna installed at the top of the pole and a radio
antenna, power line, and meter that may be attached to the pole or near it.

The following summary of the Act was provided by the Utah League of Cities and Towns:
¢ A small wireless facility consists of:
o An antenna of 6 cubic feet or less;

o Ground equipment of 28 cubic feet or less;

o Itis collocated or installed on a utility pole no taller than 50 feet (with a potential
increase of 10 feet for antennae)

» Cities may adopt reasonable, non-discriminatory design standards.

¢ Cities may limit new utility poles in rights-of-way that are 60 feet wide or less and
adjacent to residential property {residential streets)

¢ Cities may adopt non-discriminatory police-power-based regulations for management of
rights-of-way.

» Cities may deny applications for articulable public safety reasons.





* Cities may require agreements dealing with indemnification, insurance, and bonding
before right-of-way work. Compensation

¢ Annual Right-of-Way Access Rate [revenue to the city]

o 3.5% of gross revenue under the Municipal Telecommunications License Tax; or the
greater of 3.5% of gross revenue or $250 per small wireless facility

e Annual Authority Pole Attachment Rate [revenue to the city if on a city owned pole]
o $50 per collocated small wireless facility per authority pole.
e Application Fees [maximum cities can charge]
o $100 per collocated small wireless facility.
o $250 per utility pole with a small wireless facility.
o $1,000 per non-permitted use.
e Other applicable permit fees Application Limits
¢ Consclidated application: up to 25 small wireless facilities of substantially the same type.

¢ Category One Authority: Population of 65,000 or greater o Up to 75 small wireless
facility (3 consolidated) applications per 30 days.

o Category Two Authority: Population 64,999 or less
o Up to 25 small wireless facility (1 consolidated) applications per 30 days.

Time Periods [for approval]
¢ Completion: 30 days [determination that the application is complete]

e Collocation: 60 days (including completion review)

* New, modified, or replacement utility pole: 105 days (including completion review)
¢ One additional extension of 10 business days.

¢ Deemed completed and/or granted if municipality does not meet deadline,

¢ Ifno city ordinance is in place, applications can be made under the state law standards

The proposed ordinance would be a new chapter dealing with small wireless facilities within
Title 11, Public Ways and Property.
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2021-15 Small Wireless Facilities.pdf
ORDINANCE NO. 2021-15

AN ORDINANCE OF IVINS CITY, UTAH, AMENDING
TITLE 11 oF THE IVINS CITY CODE TO ADD A NEW CHAPTER 6
REGARDING SMALL WIRELESS FACILITIES

WHEREAS lvins City desires to provide a fair and equitable process for the deployment of
small wireless facilities while enabling the City to promote the management of its rights-of-way
in the overall interests of the public health, safety and welfare; and

WHEREAS in adopting the Small Wireless Facilities Deployment Act, the Utah legislature
expressed support for the rapid deployment of small wireless facilities to serve important
statewide goals of meeting growing consumer demand for wireless data, increasing competitive
options for communication services available to residents, and promoting the ability of residents
to communicate with each other, with government and with first responders, thereby promoting
public health, safety and welfare; and

WHEREAS the City intends to fully comply with state and federal law applicable to small
wireless facilities; and

WHEREAS, in the exercise of its legislative authority, the Ivins City Council finds that this
ordinance would be in the best interest of the City and for the general health, safety and welfare
of its residents;

NOW, THEREFORE, BE IT ORDAINED by the lvins City Council that Title 11 of the Ivins
City Code be amended to add a new Chapter 6 regarding Small Wireless Facilities as follows:

TITLE 11
PUBLIC WAYS AND PROPERTY

* * *

CHAPTER 6
SMALL WIRELESS FACILITIES

11.06.101 Use of Right-of-Way For Small Wireless Facilities and Utility Poles.

(1) Subject to the provisions of this chapter and along, across, upon or under a right-of-
way, a wireless provider may:

(a) Collocate a small wireless facility, including collocation on a City pole;
(b) Install, operate, modify, maintain or replace:

(1) A utility pole associated with the wireless provider's collocation of small
wireless facilities;

(i1) A stand-alone pole owned by a wireless provider for use with a small wireless
facility; or
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(iii) Equipment described in Utah Code Annotated subsection 54-21-101(25)(b)(i)
through (ix) required for a wireless provider's operation or collocation of small
wireless facilities.

(2) An applicant may not install a new utility pole or a small wireless facility, including
any associated equipment, upon or under a residential street without the City's
discretionary written consent.

(3) This chapter applies to the construction, modification, removal and operation of small
wireless facilities installed in the public right-of-way.

(4) This chapter does not apply to video service systems, wireline services, or wireless
facilities that are not small wireless facilities.

(5) All references to small wireless facilities in this chapter shall refer only to small
wireless facilities in the right-of-way and not small wireless facilities located anywhere
outside of the right-of-way.

(6) No person shall install, construct, modify, or otherwise place any small wireless
facility within the public right-of-way except pursuant to the provisions of this chapter.

(7) Microwave, macro towers, and other wireless backhaul facilities are not permitted
within the right-of-way.

(8) The definitions used in this chapter apply only to this chapter. (Ord. 2021-15, 2021)
11.06.102 Definitions.

(1) Except as specifically defined in this section, the terms used in this chapter shall be
defined as set forth in the Small Wireless Facilities Deployment Act, section 54-21-101
Utah Code Annotated (“Act™), or its successor provision.

(@) CITY POLE: An authority pole owned by Ivins City.
(b) FEES: Either a fee or rate as defined in the Act.

(c) RESIDENTIAL STREET: A public right-of-way that is not more than sixty feet
(60" wide, as shown on a deed, dedication plat, or other official plat record on file
with the Office of the Washington County Recorder and that is adjacent to single-
family residential lots, other multifamily residences or undeveloped land that is
designated for residential use by zoning or deed restriction.

(d) RIGHT-OF-WAY: Does not include: private streets; private abutter's alleys;
utility easements owned by the City, including public utility easements shown on a
recorded subdivision plat; the interior of public parks or other public grounds
including internal sidewalks, parking areas or roads; or trails and paths that are not
immediately adjacent to and parallel with a public right-of-way.

(e) SMALL WIRELESS FACILITY: A type of wireless facility:

(a) on which each wireless provider's antenna could fit within an enclosure of no
more than six (6) cubic feet in volume; and

(b) for which all wireless equipment associated with the wireless facility, whether
ground-mounted or pole-mounted, is cumulatively no more than twenty-eight (28)
cubic feet in volume, not including any:
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(i) electric meter;

(i) concealment element;

(iii) telecommunications demarcation box;

(iv) grounding equipment;

(v) power transfer switch;

(vi) cut-off switch;

(vii) vertical cable run for the connection of power or other service;
(viii) wireless provider antenna; or

(ix) coaxial or fiber-optic cable that is immediately adjacent to or directly
associated with a particular collocation, unless the cable is a wireline backhaul
facility.
(f) STAND-ALONE POLE: A pole installed by a wireless provider in the public
right-of-way for use in connection with a small wireless facility. (Ord. 2021-15,
2021)

11.06.103 Small Wireless Facilities; Restrictions.

(1) A small wireless facility, including associated poles, equipment and structures,
installed under this chapter may not:

(a) Obstruct or hinder the usual travel or public safety on a right-of-way;

(b) Be located within two feet (2") of a curb, provided that this restriction does not
apply to an existing utility pole that is used for collocation unless the pole is proposed
to be replaced,;

(c) Utilize guy wires to support, provided that this restriction does not apply to an
existing utility pole with a guy wire;
(d) Interfere with or impair the vision of operators of vehicles at street intersections
or interfere with or impair any aspect of any sight triangle field of vision; or
(e) Obstruct, damage, or interfere with:
(i) Another utility facility in a right-of-way; or
(if) A utility's use of the utility's facility in a right-of-way.
(2) Construction and maintenance of any pole, equipment or small wireless facility by a

wireless provider shall comply with all applicable legal obligations for the protection of
underground and overhead utility facilities.

(3) A wireless provider shall indemnify, save harmless, and defend City, its officers and
employees, from and against all losses, claims, counterclaims, demands, actions,
damages, costs, charges, and causes of action of every kind or character, including
attorneys' fees, arising out of or in connection with such provider's wireless facilities or
use of the public way, unless and to the extent caused by the City's negligence.
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(4) A wireless provider is solely responsible for establishing electrical power service for
its small wireless facilities and for the payment of all electrical utility charges associated
with the small wireless facility.

(5) All small wireless facilities and wireless provider-owned structures shall be
maintained by the wireless provider in a clean and good condition, free of graffiti, and
rusting, excessive dirt, and peeling paint. The City shall have the authority to conduct
inspections of the small wireless facilities and structures at any time to determine whether
such facilities and structures comply with the requirements of this chapter. (Ord. 2021-
15, 2021)

11.06.115 When Permit Required.
(1) When Permit Required: An applicant shall obtain a permit prior to:
(a) Collocating a small wireless facility in a public right-of-way;

(b) Installing a new, modified, or replacement utility pole, authority pole or stand-
alone pole associated with a small wireless facility in a right-of-way; or

(c) Permanently removing a small wireless facility.

(2) Agreements: The City will not provide a permit to a wireless provider until the
wireless provider and City have first entered into a master license or franchise agreement.

(3) Exceptions to Permitting: Unless the work requires the closing of sidewalks or
vehicular lanes in the public right-of-way, an application for a permit is not required for:

(a) Routine maintenance of a small wireless facility or support structures for a small
wireless facility;

(b) The replacement of one small wireless facility with another small wireless facility
of substantially similar or smaller size;

(c) The installation, placement, operation or maintenance of a micro wireless facility
that is strung on a cable between two (2) existing utility poles in compliance with the
National Electrical Safety Code; or

(d) Non-substantial modifications.

(4) Notice: A wireless provider shall give notice to the City of an activity described in
subsection (3) of this section at least five (5) business days prior to conducting the
activity. (Ord. 2021-15, 2021)

11.06.105 Design Standards Applicable to All Small Wireless Facilities.

(1) Integrated Design Consideration: Small wireless facilities, including equipment
associated with the small wireless facility, shall be integrated into the stand-alone pole,
utility pole or authority pole where possible and generally shall be installed in a manner
minimizing the visual impact. Whether the small wireless facility is collocated or is
placed on its own pole:

(a) Small wireless facilities should not be readily noticed,;
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(b) All equipment, including electric meters, should be located on or within the pole
unless prohibited by the owner of the pole, in which case an alternative power meter
box must be approved by the City Engineer;

(c) A small wireless facility and associated equipment located on the exterior of a
pole shall be enclosed in a shroud or enclosure painted to match the existing pole
color;

(d) All small wireless facilities shall be constructed out of or finished with non-
reflective materials (visible exterior surfaces only);

(e) For metal poles:
(i) Cable runs should be inside of the pole to the maximum extent practicable;

(if) Equipment associated with the small wireless facility should, where
practicable, be enclosed at the base of the wireless support structure in a space not
more than twenty-four inches (24") in diameter and not more than five feet eight
inches (5'8") in height; and

(iii) Poles used for collocation shall be designed to separate different pole users,
such as through dual chamber or tri-chamber design;

(F) If equipment cannot be installed inside of the pole, pole attachments within fifteen
feet (15") of ground level shall be positioned on the side of the pole facing away from
approaching traffic in the travel lane closest to the pole, provided that if the
equipment would extend over a sidewalk or road surface, the equipment shall be
positioned in a way to avoid such encroachment;

(9) Wireless facility equipment on the outside of a utility pole shall be placed at least
eight feet (8") above the public way, unless otherwise permitted by City;

(h) Shall not be lighted or marked unless required by the Federal Communications
Commission (FCC), the Federal Aviation Administration (FAA), or other applicable
governmental authority; and

(i) Signs located at the small wireless facility shall be limited to ownership and
contact information, FCC antenna registration number (if required) and any other
information as required by applicable governmental authority. Commercial
advertising is strictly prohibited.

(2) Antennae:

(a) Each individual antenna shall be located entirely within a shroud enclosure of not
more than three (3) cubic feet in volume. All antennas associated with the small
wireless facility shall not exceed a combined space of six (6) cubic feet.

(b) The diameter of the antenna or antenna enclosure should generally not exceed the
diameter of the top of the wireless support structure pole, and to the maximum extent
practical, should appear as a seamless vertical extension of the pole.

(c) In no case shall the maximum diameter of the shroud be wider than one and one-
half (11/2) times the diameter of the top of the pole.
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(d) Where maximum shroud diameter exceeds diameter of the top of the pole, the
shroud shall be tapered to meet the top of the pole.

(e) Unless technologically infeasible or otherwise appropriate based on neighborhood
context, all antennas shall be mounted to the top of the wireless support structure
pole, aligned with the centerline of the structure.

(F) Antennas shall be generally cylindrical in shape.

(9) Antenna shall be completely housed within a cylindrical shroud that is capable of
accepting paint to match the wireless support structure.

(3) Height Limitations: Except for small wireless facilities on a residential street:

(a) The height of a structure used for collocation of a small wireless facility,
including the wireless facility, measured at the base of the structure shall not exceed
the lesser of:

(i) The minimum height needed for the operation of the wireless facility; or

(if) For a new or modified utility pole or authority pole, fifty feet (50") above
ground level together with the minimum antenna height necessary for one antenna
contained within any approved concealment feature.

(b) A utility pole existing on or before September 1, 2018 that is used for the
collocation of a small wireless facility may, on only one occasion, be increased by up
to ten feet (10") to allow for the attachment of the small cell wireless antenna together
with any approved concealment feature.

(c) A stand-alone pole shall not exceed thirty feet (30') in height, including any
antenna.

(4) Cabinets; Vaults: If a ground mounted or buried equipment cabinet is proposed, the
cabinet or vault:

(a) May be placed above ground in a landscaped park strip or, if there is no
landscaped park strip it shall be placed underground;

(b) Shall meet the same separation standards as required for a new utility pole from
trees and drive approaches; and

(c) For an above ground cabinet:

(i) Shall be secured to a concrete foundation or slab with a breakaway design in
the event of collisions; and

(ii) Shall not exceed three feet (3") in height, unless special conditions exist that
would result in the cabinet encroaching into the sidewalk or to within two feet (2')
of the curb. (Ord. 2021-15, 2021)

11.06.106 Design Standards Applicable to Co-located Small Wireless Facilities.
Collocated small wireless facilities shall, in addition to the requirements of section
11.06.105 of this chapter, meet the following design standards:

(1) To the maximum extent practicable, all small cell facilities, associated equipment and
cabling shall be completely concealed from view within an enclosure.
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(2) Where equipment cannot reasonably be incorporated into the base of the authority
pole, it may be installed within:

(a) An equipment enclosure mounted to the authority pole; or
(b) A ground-mounted cabinet physically independent from the authority pole.
(3) Equipment enclosures mounted to an authority pole:

(a) Protrusion: Shall not protrude more than eighteen inches (18") beyond the face of
the pole to the outermost portion of the enclosure.

(b) Installation: Should be installed as flush to the pole as practical. In no case shall
an enclosure be installed more than four inches (4") from the wireless support
structure pole.

(c) Multiple Enclosures: Where multiple enclosures are proposed on a wireless
support structure pole, the enclosures shall be grouped as closely together as possible
on the same side of the pole.

(d) Enclosure Size: Small wireless facility equipment enclosures should be the
smallest size practicable to house the necessary facilities and equipment.

(e) Enclosure Shape: Small wireless facility equipment enclosures shall be cylindrical
or rectangular in shape and should generally be no wider than the maximum outside
diameter of the pole to which it is attached, to the maximum extent possible.

(F) Attachment: The shroud enclosure shall be securely strapped to the wireless
support structure pole using stainless steel banding straps. Through-bolting or use of
lag bolts on publicly-owned wireless support structures is prohibited. (Ord. 2021-15,
2021)

11.06.107 Design Standards Applicable to Small Wireless Facilities on New Stand-
Alone Utility Poles. If an applicant proposes to install a new stand-alone utility pole in
connection with a small wireless facility, the pole and facilities shall, in addition to the
requirements of section 11.06.105 of this chapter, meet the following design standards:

(1) Design of the pole shall be cylindrical and shall match the aesthetics of existing
streetlight poles and streetlights installed adjacent to the pole.

(2) Together with the small wireless facility components shall be sized to be visually
pleasing.

(a) For a pole to be considered visually pleasing, the transition between the
equipment cabinet and upper pole should be considered;

(b) The equipment associated with the small wireless facility shall be enclosed at the
base of the wireless support structure in a space described in section 11.06.105 of this
chapter, provided that if a separate equipment cabinet or vault not exceeding twenty
eight (28) cubic feet in size may be used if the equipment cannot reasonably be
contained in the space allowed,;

(c) A decorative transition shall be installed over the equipment cabinet upper bolts,
or decorative base cover shall be installed to match the equipment cabinet size and
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shall taper between different pole diameters, with no horizontal or flat spaces greater
than 1.5 inches;

(d) The upper pole shall be scaled to 0.5 to 0.75 the size of the equipment cabinet,
with a ten inch (10™) minimum outer diameter at the widest portion of the pole;

(e) All hardware connections shall be hidden from view;

(F) No horizontal flat spaces greater than 1.5 inches shall exist on the equipment
cabinet to prevent cups, trash, and other objects from being placed on the equipment
cabinet;

(9) Each pole component shall be architecturally compatible to create a cohesive
aesthetic; and

(h) The pole shall be made of steel and shall be powder coated black.

(3) Shall not be located within one hundred feet (100") of the apron of a fire station or
other adjacent emergency service facility.

(4) Shall be placed in alignment with existing trees, utility poles, and streetlights.

(5) Shall be located such that it in no way impedes, obstructs, or hinders the usual
pedestrian or vehicular travel, affect public safety, obstruct the legal access to or use of
the public ROW, violate applicable law, violate or conflict with public ROW design
standards, specifications, or design district requirements, violate the Federal Americans
With Disabilities Act of 1990, or in any way create a risk to public health, safety, or
welfare.

(6) Shall be located at intersecting property lines as much as possible.
(7) Whenever possible, shall be located on the secondary street.

(8) Shall be located a minimum of fifteen feet (15') away from trees or outside of the tree
drip line, whichever is greater, to prevent disturbance within the critical root zone of any
tree.

(9) Shall be located at least five feet (5') away from the widest part of an alley or drive
approach, including any flare associated with the approach.

(10) Shall not be installed between the perpendicular extension of the primary street-
facing wall plane of any single or two-family residence and the street.

(11) When located adjacent to a commercial establishment, such as a shop or restaurant,
care should be taken to locate the pole such that it does not negatively impact the
business.

(a) Shall not be located in-front of store front windows, primary walkways, primary
entrances or exits, or in such a way that it would impede a delivery to the building.

(b) Should be located between properties as much as possible. (Ord. 2021-15, 2021)

11.06.108 Design Standards Applicable to Decorative Poles. Small wireless facilities
located on decorative poles shall, in addition to any other requirements of this chapter,
meet the following design standards:
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(1) Decorative Poles: If necessary, to collocate a small wireless facility, a wireless
provider may replace a decorative pole, if the replacement pole reasonably conforms to
the design aesthetic of the displaced decorative pole as approved by the City Engineer. A
replacement pole does not reasonably conform to the design aesthetic if it extends the
current pole height by more than twenty five percent (25%). (Ord. 2021-15, 2021)

11.06.109 Undergrounding.

(1) A wireless provider will place newly constructed lines and cables underground
whenever practicable when building in:

(&) New residential subdivision areas where other utilities have been placed
underground;

(b) Within areas where other utilities have been located underground.

(2) A wireless provider shall locate wires, cables, or other facilities that are not required
to be above ground underground.

(3) Any request by a wireless provider for location of any overhead or aerial facilities
(other than the antennas or other facilities required to remain above ground in order to be
functional) shall be considered by City in accordance with applicable rules and
regulations. (Ord. 2021-15, 2021)

11.06.110 Application Process.

(1) Applications for the installation or collocation of a small wireless facility shall be
filed with the City Engineer on a form or forms to be furnished by the City Engineer.

(2) All applications shall contain the following:

(a) The application form shall be signed by the applicant or its authorized
representative;

(b) The name, address, telephone, facsimile number, and email address of the
applicant. Where an applicant is not the owner of the utility pole to be installed,
maintained or repaired in the public way, the application also shall include the name,
address, telephone, facsimile number and email address of the owner;

(c) A description of the location, purpose, method of the proposed work, and surface
and subsurface area to be affected,

(d) A plan showing the dimensions of any excavation and the facilities to be installed,
maintained, or repaired in connection with the work, and such other details as the City
Engineer may require;

(e) Construction drawings which demonstrate the application meets the minimum
requirements of this chapter, including:

(i) A scaled site plan, rendering or photo simulation, scaled elevation view and
other supporting drawings and calculations, showing the location and dimension
of all improvements; and

(ii) Sufficient information to determine compliance with the standards and
requirements of this chapter, specifically including information concerning
structure height and location within the right-of-way, compliance with the City's
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intersection and driveway sight distance standards, and compliance with the
ADA;

(F) The appropriate application fee as set forth in subsection 11.05.112(2) of this
chapter;

(9) An affidavit or attestation that the applicant or, if the applicant does not provide
wireless services, a wireless service provider will provide wireless service using the
small wireless facility and that the installation or collocation of the small wireless
facility shall be completed within two hundred seventy (270) days after the day on
which the City issues a right-of-way permit except in the case that:

(i) The City and the applicant agree to extend the two hundred seventy (270) day
period; or

(i) Lack of commercial power or communications transport infrastructure to the
site delays completion;

(h) If the applicant does not provide wireless service to an end user associated with
the small wireless facility or facilities to be installed, maintained, or repaired, the
applicant must demonstrate in a form and manner specified by the City Engineer that
the applicant is authorized to act on behalf of a wireless service provider;

(i) An affidavit or attestation that each proposed small wireless facility, pole, and
associated equipment is eligible for an exemption from environmental or historical
assessment under 47 CFR 1.1312(e) or, if not exempt, evidence of compliance with
such required assessment;

(1) An affidavit or attestation from a Utah licensed engineer that the proposed
wireless facility will be in compliance with the radio frequency emissions limits
established by the FCC;

(K) The proposed start date of work;

(I) The proposed duration of the work, which shall include the duration of the
restoration of the right-of-way physically disturbed by the work;

(m) Written certification that all material to be used in the work and restoration of the
right-of-way, will be on hand and ready for use so as not to delay the work and the
prompt restoration of the public way;

(n) For an application that proposes collocation of the small wireless facility:

(i) An industry-standard pole load analysis indicating that the structure on which
the wireless facilities will be mounted will safely support the load;

(i) Evidence that the applicant has permission to collocate the proposed small
wireless facility on the pole; and

(iii) If a small wireless facility cannot be safely installed on the respective
structure, the applicant shall either replace the structure with a compliant structure
of the same type, or propose a new location;

(o) For an application that proposes use of a decorative pole, a copy or other
documentation that the applicant has complied with section 11.06.108 of this chapter;
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(p) Written certification that the applicant and the wireless service provider are in
compliance with all terms and conditions of this chapter, the orders, and all applicable
rules and regulations of the City Engineer, and that the applicant and owner are not
subject to any outstanding assessments, fees or penalties that have been finally
determined by the City;

(g) Evidence of insurance as required by either section 11.06.113 of this title or the
applicable agreement with the City;

(r) Certification of the applicant and owner's financial ability to compensate the City
for the use of the public way during the term of the respective master license or
franchise agreement or master license agreement;

(s) Any other information that may reasonably be required by the City Engineer.

(3) After an application has been approved, the applicant shall obtain any required
permits, including right-of-way, excavation or electrical permits, prior to commencing
installation or construction of the small wireless facility. (Ord. 2021-15, 2021)

11.06.111 Procedure for Administrative Review of Applications.

(1) City shall review a complete application, including a consolidated application of up to
twenty-five (25) small wireless facilities, and approve or deny the application within the
time frames and subject to the standards contained in the Act.

(2) City is a category two authority for purposes of determining the total number of small
wireless facility applications allowed on a monthly basis under the Act.

(3) If construction of an approved small wireless facility is not complete within two
hundred seventy (270) days after an application has been approved, the approval shall
lapse and a new application will be required for the designated location. (Ord. 2021-15,
2021)

11.06.112 Fees.

(1) Right To Use And Occupy: Unless a wireless provider is subject to the Municipal
Telecommunications License Tax under title 10, chapter 1, part 4 Utah Code Annotated,
for the right to use and occupy the right-of-way:

(@) The wireless provider shall pay to the City an annual fee equal to the greater of:
(i) 3.5 percent of all annual gross revenue related to the wireless provider's use of
the right-of-way within the City; or
(if) Two hundred fifty dollars ($250.00) annually for each small wireless facility
located in the City.

(b) The annual fee, together with the fee described in subsection (3) of this section,
shall be paid on or before December 31, with the fee for any new small wireless
facility installed in the prior year pro-rated by the number of months after the facility
has been approved. Upon written request by City to the wireless provider, payments
shall be made on a monthly basis.

(c) Annually, on or before December 31, a person required to make a payment under
subsection (1)(a) of this section shall provide City with gross revenue upon which
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payments are calculated and a description, of reasonable specificity, of the small
wireless facilities which have generated the revenue upon which the payment is
based.

(1) Such report shall include such information related to such payment as the City
may reasonably request.

(if) The records pertaining to the reports and payment required by this chapter,
including but not limited to any records deemed necessary or useful by the City to
calculate or confirm gross revenue, and all other records of the wireless provider
reasonably required by City to assure compliance by the wireless provider with
the terms of this chapter shall be open to inspection by the City and its duly
authorized representatives upon reasonable notice at all reasonable business hours
of the wireless provider.

(2) Application Fee: With each application to locate a small wireless facility within the
City, an applicant shall pay an application fee of:

(@) Collocation: One hundred dollars ($100.00) per small wireless facility on the
same application where the application requests collocation of the facility; or

(b) Stand-Alone Pole: Two hundred fifty dollars ($250.00) per small wireless facility
on the same application where the application requests the installation, modification
or replacement of a stand-alone pole associated with the facility.

(3) Annual Fee: The wireless provider shall pay the City an annual fee for each
collocation on a City pole in the amount of fifty dollars ($50.00) per pole.

(4) Other Fees: A wireless provider or applicant shall pay all other applicable fees
established by City, specifically including but not limited to electrical permit fees and
right-of-way permit fees prior to installing an approved small wireless facility in the
right-of-way. (Ord. 2021-15, 2021)

11.06.113 Damage and Repair.

(1) If awireless provider's activity disrupts or causes damage to a right-of-way, the
wireless provider shall restore or repair the right-of-way to substantially the same
condition as before the disruption or damage and in accordance with City's engineering
standards.

(2) If a wireless provider fails to make a repair required by the City under subsection A
of this section within a reasonable time after written notice, the City may:

(a) Make the required repair; and

(b) Charge the wireless provider the reasonable, documented, actual cost for the
repair.

(3) If the damage described in subsection A of this section causes an urgent safety
hazard, the City may:

(a) Immediately make the necessary repair; and

(b) Charge the wireless provider the reasonable, documented, actual cost for the
repair. (Ord. 2021-15, 2021)
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11.06.114 Removal of Small Wireless Facilities.

(1) Abandoned System: In the event that: a) the use of any portion of a small wireless
facility is discontinued for a continuous period of twelve (12) months, and thirty (30)
days after no response to written notice from the City to the last known address of the
wireless provider; b) the term of the applicable master license agreement has expired; or
c) any small wireless facility has been installed in the rights-of-way without complying
with the requirements of this chapter or master license agreement; a wireless provider
shall be deemed to have abandoned such small wireless facility.

(2) Removal of Abandoned Facility: The City, upon such terms as it may impose, may
give a wireless provider written permission to abandon, without removing, any small
wireless facility, or portion thereof, directly constructed, operated or maintained under a
master license agreement. Unless such permission is granted or unless otherwise provided
in this chapter, a wireless provider shall remove within a reasonable time the abandoned
small wireless facility and shall restore, using prudent construction standards, any
affected rights-of-way to their former state at the time such system was installed and in
accordance with the then adopted engineering standards, so as not to impair their
usefulness. In removing its facilities and equipment, a wireless provider shall refill, at its
own expense, any excavation necessarily made by it and shall leave all rights-of-way in
as good condition as that prevailing prior to such removal without materially interfering
with any authority pole or other utility wires, poles or attachments. The City shall have
the right to inspect and approve the condition of the rights-of-way, attachments and poles
prior to and after removal. The liability, indemnity and insurance provisions of this
chapter and any security fund provided in a master license agreement shall continue in
full force and effect during the period of removal and until full compliance by a wireless
provider with the terms and conditions of this section.

(3) Transfer of Abandoned Facility To City: Upon abandonment of any small wireless
facility or wireless support structure in place, a wireless provider, if required by the City,
shall submit to the City a written instrument, satisfactory in form to the City, transferring
to the City the ownership of such poles or equipment allowed to remain within the right-
of-way.

(4) Removal of Above-Ground System: At the expiration of the term for which a master
license agreement is granted, or upon its revocation or earlier expiration, in any such case
without renewal, extension or transfer, the City shall have the right to require a provider
to remove, at its expense, all above-ground portions of small wireless facilities within a
reasonable period of time, which shall not be less than one hundred eighty (180) days.

(5) Leaving Underground System: Upon written approval by City, a wireless provider
may abandon underground portions of a small wireless facility in place so long as it does
not materially interfere with the use of the rights-of-way or with the use thereof by any
public utility, cable operator or other person.

(6) Provider Defaults: If a wireless provider defaults under any provision of this chapter
and such default is not cured within thirty (30) days following notice by City to wireless
provider of its default, City shall maintain all its rights and remedies, at law and in equity,
including the ability to charge fines, recover fees and costs. In the alternative, the City
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may remove the small wireless facilities and associated equipment and charge the
reasonable, documented, actual cost to the wireless provider. (Ord. 2021-15, 2021)

11.06.115 Conflicts. In the event of a conflict between any provision of this chapter and
a master license agreement entered pursuant to it, the provisions of this chapter shall
control. (Ord. 2021-15, 2021)

11.06.116 Other Applicable Ordinances. The use of the right-of-way under this
chapter is subject to the police powers of the City to adopt and enforce ordinances
necessary to the health, safety and welfare of the public. A person using the right-of-way
pursuant to this chapter or a master license agreement shall comply with all applicable
general laws and ordinances enacted by the City pursuant to its police powers. (Ord.
2021-15, 2021)

11.06.117 Orders, Rules and Regulations. In addition to the requirements set forth in
this chapter, the City may adopt such orders, rules and regulations which are reasonably
necessary to accomplish the purposes of this chapter and are consistent herewith. (Ord.
2021-15, 2021)

11.06.118 City Failure to Enforce. A person shall not be relieved of its obligation to
comply with any of the provisions of this chapter or any master license or franchise
granted pursuant to this chapter by reason of any failure of the City to enforce prompt
compliance. (Ord. 2021-15, 2021)

11.06.119 Construed According to Utah Law. This chapter and any master license
agreement granted pursuant to this chapter shall be construed and enforced in accordance
with the substantive laws of the State. (Ord. 2021-15, 2021)

Severability. If any section, clause or portion of this ordinance is declared invalid by a court of
competent jurisdiction, the remainder shall not be affected thereby and shall remain in full force
and effect.

Effective Date: This Ordinance shall become effective immediately upon passage.

PASSED AND ADOPTED BY THE IVINS CITY COUNCIL, STATE OF UTAH, ON
THIS DAY OF , 2021 BY THE FOLLOWING VOTE:

AYE NAY ABSTAIN  ABSENT

Dennis Mehr

Cheyne McDonald

Jenny Johnson

Derek Larsen

Sue Gordhammer
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Chris Hart, Mayor
ATTEST:

Kari Jimenez, City Recorder
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N
IVINS CITY

Finance Report
for
Software Services Agreement

Date: September 16, 2021
Purpose: Approving a Software Services Agreement with OpenGov Inc.

Recommendation: Approve the Purchase

Desctiption:

OpenGov is a cloud-based software solutions for government. The City owns and uses OpenGov budgeting
software, but the integration capability was not purchased by the City. It is standard operating procedure for
governments who purchase OpenGov to also purchase the integration capability with the accounting system used
by the government. City staff will reduce the amount of time needed to maintain the information inside of
OpenGov, and an integration will help reduce the possibility of human error.

Along with integrating Pelorus to OpenGov, the City would be switching out the Transparency software with a
Workforce Planning software to help improve salary projections, increase visibility into cost drivers, and reduce
broad assumptions used in budgeting.

The cost of the integration and Workforce Planning software is $15,549. This was budgeted for operationally and is
to be allocated amongst all the City funds.

Staff recommends the City Council approve the Software Services Agreement with OpenGov Inc. Dale Coulam,
City Manager, has given his approval for this software agreement. OpenGov Budgeting software will become a
more valuable tool once it is connected to the City’s financial system via automatic updates and has the enhanced
feature of Workforce Planning.

Regards,

Cade Visser

Cade Visser
Director of Finance





(650) 336-7167
@ 0 P E N G 0 v contact@opengov.com

opengov.com

OpenGov Integrations

Connect your data to OpenGov with automated data synchronization

Accelerate Government
Performance

OpenGov’s Reporting & Transparency Platform
serves as the reporting command center for
other OpenGov product suites. For other data
sources, we deliver OpenGov Integrations, which
automate data transfer from a multitude of 3rd
party systems, delivering an enterprise-wide
view of performance for our customers.

Saves Time: Automating data transfers
eliminates the need for manual uploads.

Improves Data Quality and Upload
Performance: Integrations keep your data
synchronized and conflict-free, while improving
speed and scalability.

Proven Success: OpenGov has roughly a
decade of experience integrating with complex
financial data and different Chart of Account
structures

Drive real-time decision making

5x Faster Nightly Data Syncing From any We actively integrate with
Report creation Source for Fresh Data 55+ different ERP Systems
It’s your data, use it! Types of Integrated Data
Achieve breakthrough collaboration between offices and . Financial/Accounting (ERP) Systems
departments without sacrificing administrative control, by . 311 Data
centralizing your data in an intuitive online solution . Human Resources Information Systems

. Public Safety Systems
. Public Records

. Performance Data
Deliver up-to-date financial and operational data with +  Permitting Systems
context to keep all stakeholders, internal and external, . Public Health Systems
informed . Many more...

Create Department Dashboards combining reports across
all financial and operational data, together in one space





A Powerful and Flexible Solution

Extract, Transform, Load

Secure Data Transfer

Security encompasses all aspects of OpenGov Integrations. The user interface, agents, and applications communicate
with the cloud through secure channels. Connectors that address authentication, discovery of metadata, query
formation, and target operations use secure protocols to communicate with OpenGov applications. Credentials are
stored in encrypted containers, and IP safe lists restrict access to specific tenants.

Request a Demo: contact@opengov.com

@ 0 P E N G 0 v (650) 336-7167 opengov.com






(?) OPENGOV

Workforce Planning

Drive better salary projections, increase visibility into cost drivers, and reduce broad assumptions.

(650) 336-7167
contact@opengov.com

opengov.com

Plan Today for the Workforce of Tomorrow

Reduce the burden of complex manual calculations on variable personnel cost elements by choosing
the only modern government workforce planning solution designed to help you make informed
decisions based on data-driven personnel investment planning scenarios.

Integrated Personnel
Budgeting

Improve budget accuracy and
save time by connecting
dynamic workforce plans to
budget requests

J 30-50%

Governments using OpenGov's
Budgeting & Planning
solutions have seen a 30-50%
reduction in the time spent
creating the budget.

Employee Cost
Calculations

Automatically calculate the

fully burdened labor costs of
your individual employees or

of your overall workforce

88%

88% of all spreadsheets,
including those used to
make the budget, have
errors.

o0 )

Scenario Analysis

Make changes to position
lists and centrally modify
personnel cost drivers to
inform negotiations and
budget decisions

() 1%

Many governments were
able to re-allocate 1% of
their total budget to
strategic initiatives

with OpenGov.

&

Position Requests

Request new positions during
budget season or mid-year,
using accurate, updated costs





A modern workforce planning solution desighed for modern budgeting.

A Flexible Solution Designed to Help You
Prepare for the Future

Reduce manual workload by instantly calculating all types of
labor-related variable costs, like health insurance, pension, and
social security. Increase organizational transparency by making it
easy for department heads to create new position requests and
see the fully burdened costs.

About OpenGov

Seamless Integration with OpenGov Budgeting
for a Streamlined Process

Automate complex processes by populating personnel expenses
in budget requests with accurate, updated, and exact values. Tie
new hire scenarios to strategic initiatives across your
organization.

OpenGov is the leader in modern cloud ERP software for our nation’s cities,
counties, and state agencies. On a mission to power more effective and

accountable government, OpenGov serves more than 1,000 agencies
across the U.S. Built exclusively for the unique budgeting, financial

management, and citizen services needs of the public sector, the OpenGov

ERP Cloud enables organizations to plan more strategically and

collaboratively, streamline mission-critical processes, and communicate

with stakeholders more transparently.

CITY OF
MINNEAPOLIS

STATE OF

OKLAHOMA

() OPENGOV

CITY OF STATE OF
RICHMOND IDAHO
COUNTY OF COUNTY OF
SUFFOLK MONO

Request a Demo: contact@opengov.com

(650) 336-7167

opengov.com
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IVINS
CITY COUNCIL
MINUTES
September 2, 2021

*NOTICE: This meeting was held electronically and in person, with limited seating to
observe social distancing. City Hall was the anchor location for the electronic
meeting. You may listen to the audio feed by going to www.ivins.com under ' City
Council” on the right of the home page and selecting “Audio”

1) WELCOME AND CALL TO ORDER

MAYOR AND COUNCIL: The meeting was called to o
was a quorum present.

All present included Mayor Hart, Council Member M
Member Johnson, Council Member Gordhammer,
EXCUSED: None.
STAFF: City Manager/Attorney Dale Coula i tor Benny Sorensen,
Public Safety Director Bob Flowers, Fire Chie i inance Cade Visser,
and City Recorder Kari Jimenez
Audience: Susan Newmax, Karin
Beverly Harper, Judith Kapuscinski, i Stuart Sockrin, Frosyne
Mensendick, Bob Nickerson, Stephan i Renstrom, Sharon Barth and
others who did not sign in.

A. Acknowledgement of Querum
All Council Members i i ins City Hall
B. Flag Salute
Council Member Me
C. Invocation

5:30 p.m. and announced there

Member McDonald, Council

s business partner have a $1,000 refundable
Re sort project. There were no other disclosures or

deposit o
conflicts o .
2) REPOR D APPOINTMENTS
Recreation; Public Safety

Benny Sorensen provide [ report, a copy of which is available as attachment to this

for Heritage Days wh1ch 1 week. Council Member McDonald referred to a letter that the
City Council received regarding the maintenance of roundabouts and inquired if those are
maintained year round. He indicated that the letter said that the resident feels like the
roundabouts are not being maintained. Benny Sorensen clarified that they are maintained year
round and each Parks employee is assigned to areas of the City. If there is a specific problem,
they just need to know, understanding that sometimes residents have a differing opinion as to
how things should look or be maintained. Council Member Mehr indicated that he attended
two graveside services at the cemetery this past week and thanked Benny and his staff for
keeping the cemetery beautiful.
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Chief Flowers provided a written report. A copy of the report is available as an attachment to
this agenda. He reported that as they have been doing their logs, he is keeping track of where the
Officers are working and how much time they are spending on different things. Approximately
50% of their time is obligated in addressing calls, writing reports and similar. To him, that's an
indication that when you start getting up around 70-80% of obligated time, Officers are going
from call to call to call. They are not close to that currently. The calls for service is up but
crimes for violence is going down, which is a great thing for Ivins and Santa Clara. He brought
the issue of alarms repeatedly going off for a few businesses and residences. There are some that
are going off 3 to 4 times a day and they respond but at some point they are going to have to
come up with a process where they allow a couple of false al and then after that, the
business or resident is charged and that is something that ot ies do. Another thing he would
like the Mayor and City Council to consider is the reside tance requirement for Police
Officers because it is difficult for Police Officers to fi or near Ivins. Currently the
residency requirement is 10 miles but he would lik ed to 25 miles, which

speeding near Black Desert Resort and the eas . i indicated that he is
aware of that and in addition to the speed trailer
citations. They are also working wi
Larsen inquired if there is a noise o
State of Utah did away with the requi
City could address by Ordinance but :\g
have to purchase the equipment for that.

Fire Chief Hancey rep ey rece co of the Santa Clara station

ief Flowers stated that since the
ions, that would be something the

that is on Rachel D ow livin ther en they receive a call, they
will be responding fro i i have an apparatus at the Center Street station
in Ivins and his offlce is 1at sta i e Admin offices. The Wildland Fire crew
has been 1 nia i ire. July was a busy month with 144 calls,
which i i . ey had 115 calls in August. There is a lot
going i e ent i ions in both cities. Mayor Hart referred to the
living q ed to a Clara station and inquired if that meant that they now
respond fro tus. Fire Chief Hancey clarified that they have two

manned and is a volu i The Mayor and City Council were concerned with that
arrangement because there i tly no manned fire station in Ivins. Council Member
McDonald inquired ded up with regard to the fire facility in the Kayenta

area. Fire Chief Hancey ed that the agreement was concluded the first part of July. That
facility housed two (2) apparatus' and a parade vehicle and was more or less a storage unit for
those vehicles. Dale Coulam commented that although that space may have been more of a
storage unit, the space counted towards the ISO for insurance rates and helped keep the insurance
rates low because theoretically that location could be a manned fire station. He inquired if Santa
Clara has plans to replace a station in Kayenta. Fire Chief Hancey stated no but they could look
at that if Ivins City is interested in looking at purchasing property and building in that area. Dale
Coulam indicated that we work on a proposal because Ivins City is in the middle of impact fee
studies and wondering how continued growth is going to be covered in the Kayenta

area. Additionally, he has heard rumors that the City of Santa Clara is considering building a fire
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station at the old Santa Clara City Hall. Fire Chief Hancey indicated that was correct. Dale
Coulam inquired how Santa Clara having two (2) full fire stations and one (1) unmanned fire
station in Santa Clara was fair to Ivins City when Ivins City pays 2/3rds of the cost for the Fire
and EMS services. He suggested that a proposal be provided to address coverage in Ivins
City. Mayor Hart commented that the station in Ivins that was manned is no longer manned,
Santa Clara is considering yet a third fire station in Santa Clara and Ivins has a larger population
and a larger area so that is a concern for Ivins City, especially for those in Kayenta. They need
to figure out a solution because this is an increasing concern. He requested that there be a
meeting with Santa Clara to discuss this.
A. Presentation to promote Ivins City’s participation in a Co
of Nature
Dennis Leavitt is with the company Balance and Nature orted that they have partnered
with DAR (Daughters of American Revolution) and edge to bring light to
Constitution Day. They have also partnered with t lara, Washington and St.

tion Day celebration - Balance

George where bells will be rung simultaneously 7,2021 at 2:00 p.m
MST to celebrate Constitution Day. Mayor ty is focusing on
Heritage Days until that is over and would nee e. Dennis
Leavitt offered help and assistance. Mayor Har that is right
above the Veteran's Home would be ity Council

take the lead and he'll work with
with DAR and Dennis Leavitt to
ny Sorensen could provide
School choir could be

ite.

them. Mayor Hart stated that he wo
come up with some participation. Ma
the sound system. Counci

throughout the City. She has a small trailer that
d across the street on Main Street on the dirt next to the
onstantly about it not being allowed to be parked
oughout the City. She felt like she was being

are not allowed to be parked, the enforcement should be

only person required to odes. Mayor Hart indicated that this could be addressed
administratively.
4) PUBLIC HEARING AND ACTION ITEMS - NONE

5) DISCUSSION AND POTENTIAL ACTION ITEMS

A. Discuss and consider approval of a Proclamation regarding Constitution Week

Mayor Hart stated that there are three (3) versions of the Proclamation and inquired of the
Council if they had a preference as to which version was passed. Council Member

Mehr preferred version number 3. The City Council agreed. Mayor Hart clarified that there
was a grammatical word that needed to be changed.

MOTION: Council Member Mehr moved to approve the option 3 Proclamation regarding
Constitution Week, as amended

2021-09-02 City Council Meeting Minutes DRAFT 3
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SECOND: Council Member Johnson
VOTE: The motion carried.

Council Member Mehr AYE
Council Member McDonald AYE
Council Member Johnson AYE
Council Member Gordhammer AYE
Council Member Larsen AYE

B. Discuss and consider approval of Cooperative Agreement between Ivins, Utah and SPIN for

the operation of electric scooters in the public right-of-w
Mayor Hart inquired if there was a representative of SPI
Coulam stated that there was going to be and clarified

endance by Zoom. Dale
resentation attached to the

through the Zoom application. Mayor Hart
bringing electric scooters into Ivins City. They
received a number of emails from residents who

that there are signi
n interesting form o ortation but he

suggested that if the City enters int imited i e for residents
to see if their concerns are addresse i at came from the residents was
safety and how those on the scooters i d cyclists. Council Member

Gordhammer referred to the map and total of eight (8) proposed
locations and three (3) o are in Sno . alked to the Snow Canyon

there are both publi | pri i oth private and public areas and
ter in : IN, she felt that was an effort to monetize on

sing concern and felt that the City needed

rough a Public Hearing. The idea that

e them to go to a docking station like a

that and felt that it would be unwise to move

n. Council Member Mehr preferred that there be more
discussion on this and i e City would want to enter into an agreement with this
company and not other p ooter companies. The exclusivity clause in the agreement did
not make sense to him and he did not see why the city would need to get involved. Council
Member Gordhammer commented that she received photos of two (2) abandoned scooters that
are in Ivins right now.

MOTION: Council Member Gordhammer moved to deny the request for a Cooperative
Agreement between Ivins, Utah and SPIN for the operation of electric scooters in the
public right-of-way

SECOND: Council Member Larsen
VOTE: The motion carried.

Council Member Mehr AYE
Council Member McDonald AYE
2021-09-02 City Council Meeting Minutes DRAFT 4






O oo NOOULLD WN R

[
W N R O

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

Council Member Johnson AYE
Council Member Gordhammer AYE
Council Member Larsen AYE
C. Discuss and consider the Planning Commission’s recommendation to approve an Amended
Preliminary Plan for Sentierre Padre Canyon Resort
Cody Mitchell reported that the proposed amended preliminary plan consists of 44 single family
villa home sites. Thirty percent (30%) or a maximum of 13 villa lots may be subdivided into two
lots and improved as two adjoining villas that share a party wall. This complies with Ivins
regulations. The TRC has reviewed this and recommends approval, as does the Planning
Commission and staff. Mayor Hart inquired if this was consistent with the presentation
materials that were shown at the prior City Council meetin id Case, a representative
present on behalf of Sentierre, stated that was correct a ined that the reason they are
amending the plan is to be consistent with the amend nt Agreement that the City
Council recently approved.
MOTION: Council Member Johnson move
Sentierre Padre Canyon Resort
SECOND: Council Member Mehr
VOTE: The motion carried.
Council Member Mehr
Council Member McDonald
Council Member Johnson
Council Member Gordhammer
Council Member Larse

rove an Am d Preliminary Plan for

a Work Meeting where they went on-site and
oot story poles that were in place and

t to certain points to show the different
built in front of the hotel and that the elevator

es. The approximate size of the elevator shaft is
are feet and the Developer is asking for a height

ate the elevator shaft, which is the highest point and will open
onto the roof. Ma erred to the drone GPS that was guided to the top corner of the
eights and inquired how far off of the Parkway will those
buildings be? Patrick M clarified that the elevator shaft will be 1000 feet from the
Parkway and the nearest building structure is over 700 feet and they have limited everything to
the story pole heights. Council Member Gordhammer thanked Patrick Manning for the
information provided at the Work Meeting and inquired if the purpose of having the elevator
access the roof was for maintenance or for public space. Patrick Manning indicated that it is
there to access the roof but there are no specific plans for the roof and the concerns he heard
from the residents was not so much about the height, but about light and noise
pollution. Council Member Gordhammer inquired if Patrick and his partners were going to be
the operator of the hotel. Patrick Manning stated yes and that the project will be managed
through an HOA and Benchmark Global Hospitality. Mayor Hart referred to noise being
amplified from the rooftop and inquired if the Development Agreement could address issues like
2021-09-02 City Council Meeting Minutes DRAFT 5
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that. Dale Coulam indicated that the Developer is waiting for a decision on this but the City
could put restrictions on the types of events and similar into the Development

Agreement. Council Member Gordhammer inquired if they could make passing this
contingent upon addressing noise and light pollution. Dale Coulam stated no and that is a yes or
no answer and then there's a Development Agreement. If the City Council does not approve a
Development Agreement, then the Developer does not move forward. The Developer needs to
know what's allowed so they can write that into the Development Agreement. This is a yes or no
decision but the Council still controls the development. Patrick Manning clarified that there are
hotel rooms below the roof line and anything on the roof would affect people sleeping room just
below. Council Member Mehr inquired as to any discussion related to any special warranty
deeds. Dale Coulam indicated that there is a height restricti aced on the property by the
original owner of the property but they are still very mu ved with this project. That is
also a civil matter. Council Member Larsen inquire oise ordinances are for

events. Dale Coulam clarified that it is general for.di
a decibel level, but that's a double edge sword.
problem with the height exception because it i
concerns with the rooftop being used as event the rooftop. The
view from rooftop will be incredible but that vie
proposed that the elevator be progra
rooftop is not the place for a party. i ted that they were just as sensitive
and not pushing back and felt that the i
Agreement that would be acceptable.
seen. Council Member levator would be there

would be to allow peop S i sidents tight
controls. Mayor He en the Development
Agreement comes forv sen agreed but commented that people could

stargaze at night from the ody Mi ed to the rooftop access and commented

e n emergency and be limited in access so
mmer inquired how many buildings in
ky Vista University, their student housing,
2 buildings at Tuacahn. Cody Mitchell added that Vista
School wa; vell. : dhammer requested an explanation as to what drives
atrick Manning clarified that the lobby and
ller than it is, otherwise, it is not conducive of a high-end
hotel. They also have m i omponents in between each floor and screening. Council
uch usable space would be on the roof. Cody Mitchell stated
that the estimate is under 1 quare feet. Patrick Manning clarified that there would be a
maximum of 60 people on the roof and wanted it to be a smaller intimate space with planter
boxes around. Council Member Johnson commented that square footage was similar to the
size of the current council room.
MOTION: Council Member Johnson moved to approve the Planning Commission’s
recommendation on a Special Height Exception within the Resort Commercial Zone for
Black Desert Resort
SECOND: Council Member Larsen
VOTE: The motion failed .

| Council Member Johnson AYE
2021-09-02 City Council Meeting Minutes DRAFT 6
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Council Member Larsen AYE
Council Member Mehr NAY
Council Member McDonald NAY
Council Member Gordhammer NAY

Three (3) Council Members voted in opposition. The motion failed for lack of a majority

vote. Council Member Mehr indicated that he voted in opposition due to the deed restrictions

on height that are known and currently on the property.

E. Continued discussion and consideration to approve Ordinance No. 2021-16, an Ordinance of
Ivins City, Utah, regarding a zone change from RA-5 and RA-1 to RE-15 (with lot
averaging) and R-1-5 on approximately 18.5 acres

Mayor Hart stated that Chuck Gillette has been working

understand more clearly how any potential reservoir mi

e Water Conservancy District to
to the properties being

requested for the zone change and he invited Zach Re he Washington County Water
Conservancy District, as well as Brent Gardner of

tonight. Zach Renstrom indicated that he was tion as it relates to the
potential reservoir site. He referred to the Dr s of which are
available as attachments to this agenda. He sta rea was part of the
Indian Rights Settlement Agreement that they hav at time, an

environmental document was comp it 1 1 ilt, one located
in the Graveyard wash that's locate lara City Public Works yard, and

one in the Dry Wash. The Graveyard ion 1
completed. The environmental docume
being shown but due to th 1 i s, the Water Conservancy

analyzed by the Da . ers recommended the Dry Wash site for
multiple reasons. The Distri eers to take their preliminary design that was
done in the environmenta ¢ 2 ith that to the next step. He referred to the
area on th ¢ % ented that due to soils that are there, there
will ha k head. There will be substantial

constru i i i : dam is built, there will be significant work
occurring it i afe reservoir site. The water from this reservoir will

he system. The intent is with that water, that could be stored
they could take that water and help energize the dry irrigation
system in Ivins and in City. This project would be very beneficial to Ivins City and
Santa Clara since it's a reg project and that is one of the reasons the Water Conservancy
District is proceeding with this project. The original proposal was to put the dam up farther
because there are some slope stability issues but because the road was built, and a few things, the
site was moved down. There is currently a barn in the area and the Water Conservancy District
will need to purchase the land right up to that barn to deal with any type of slope stability

issues. The Water Conservancy District feels confident that approximately 150 feet of from the
edge is what would be needed and most of this land is owned by SITLA (School & Institutional
Trust Lands Administration). The Water Conservancy District has reached out to SITLA and
they have told them that the Conservancy District can purchase the land within the next year but
that there are a couple of private landowners there as well, Terry Marten being one of them. The
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more that things develop in Ivins, the more difficult it’ll be for the Dry Wash reservoir to be
built. The Washington County Water Conservancy District is actively working with the
Engineers to proceed in a very timely manner and proceed as quickly as possible. They are also
looking at other locations but to put that into context, the Water Conservancy District just
received approval for the Toquerville reservoir and to go through the environmental review
process for that reservoir took 10 years and millions and millions of dollars. If the Water
Conservancy District adds a new location, the estimate is 10 years and approximately $5 million
to locate another reservoir. The Dry Wash reservoir is already fully approved and if it is not
built by the year 2024, the environmental document expires. The site has already had
Archaeologists and Biologists review and clear the site. Washington County needs to do
something with the water situation and expand existing proj hey need to start taking our
reuse water and using that more effectively and expandi e sewer reuse water is actually
fairly easy to treat and storing that winter water is criti ing a sewer reuse project

economically feasible. Mayor Hart indicated that 1S 1 rocess of a secondary
irrigation system and his primary concern was t he water going to come
from. The City is banking on the fact that th i i ow but eventually
that is not going to be sufficient. The seconda ins to substitute
culinary water as it comes from the treatment pla ipe. Ivins has
very little water available out of Gu

plant at Gunlock to convert Gunloc i i er for the City of St. George. The
City of St. George basically controls water storage for Ivins City is

their secondary
y have assisted with the
ter up to Gunlock. Part of the analysis is
looking at every place tha the Santa Clara River system and they will
need additio , ing the Dry Wash reservoir right
now. Cg : he of St. George building the Graveyard
i i if the Wa cy District was involved with that. Zach

at they have had discussions with the City of St. George

would build that reservoir and then operate it as a regional
till does not think that will be enough so they are also looking
at building another re i water treatment plant. The Water Conservancy District could

irrigation. Brent G
analysis and looking

reservoir. There are some its to operating that as a regional facility but the Dry Wash
reservoir would be exclusively used by Santa Clara and Ivins. The Dry Wash reservoir is the
reservoir that is being proposed right now so the Water Conservancy District would have to
come in and buy that entire area and property owner Terry Marten has made it clear that he will
not just sell and sign a deed so unfortunately, the Water Conservancy District would probably
have to go through a condemnation process to obtain that land and even though they hate to do
that, that's the last option to get that reservoir. The environmental documents were done 20 years
ago but the Water Conservancy District asked Alpha Engineering to go back and look at those
studies to make sure that this reservoir is still needed, and they came to the conclusion that it is
still needed.
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Council Member McDonald questioned what difference it made if Ivins City approved the zone
change or not. Zach Renstrom clarified that if the zone change occurs, the Water Conservancy
District will still move forward but an appraiser will come in an see that it is zoned differently
and it will cost more money and that is ultimately transferred down to Ivins City. Brent
Gardner inquired if there was a moratorium for the area being considered for a rezone. Dale
Coulam clarified not for zoning but for subdivision applications or building permits. If the City
is trying to save water, and rather than putting a limit on building permits, it would be better to
take action at a zoning or land use stage where the decision is legislative. The City Council's
duty is first and foremost, to protect the health, safety and welfare of Ivins residents. Water is an
essential health, safety, and welfare issue. If the land where D ash reservoir is planned is
needed for water for residents and the City denies the zone , that could be defended. On
the other hand, if the City Council grants the zone chan the Water Conservancy District
moves quickly, the District would pay a higher price f ecause it would be zoned for a
higher density. Council Member McDonald inqui

requesting this zone change because it is unlike efore the City
Council. Lance Anderson stated that Terry with SITLA and
working with SITLA on this for three years to f which he just

change. Meanwhile, they were tryi

Conservancy District went to SITL need to build the reservoir and not
to sell Terry Marten anymore propert Terry Marten has been planning
this for years and they do not want a N - ing to raise the price. They

have 40 to 70 acres where dam sits a ing to be affected in value

and the sad thing to the : e usable in Kayenta based
on the current irriga . i i oir for years. Council
Member McDonald ¢ son has known about the reservoir going in

i they never thought it was going to happen
Terry Marten has been trying to take a

e 70's. Mayor Hart clarified that any
Water Conservancy District action. Ivins
ondemnation action for the reservoir.

ot be condemning the land but that the Water

ase the land using the power of condemnation and
City and other procedures that are required. Council

his biggest concern was having the option right now to move
forward quickly, otherv «
option for the reservoir. enstrom stated that the construction of the Dry Wash reservoir
must be done within a matter of a couple years and the District needs to start moving very
quickly on it or go to another site, which would be another 10 years and a couple of million
dollars just for the environmental documents. Mayor Hart indicated that without the reservoir,
Ivins City will come to a halt when it comes to development because we simply won’t have the
water for irrigation and without a storage facility on the western side of the County, Ivins will
not have adequate water to continue to grow. Terry Marten commented that he was being
characterized as being opposed to saving water and building reservoirs, but that is not the

case. He has asked that over the last 4 or 5 months that there be some discovery to really get into
some of the issues associated with this. The Water Conservancy District has done work with
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Brent Gardner at Alpha Engineering for a couple of weeks but very little, if anything, has been
done to determine what the impact of a reservoir is and what the ability is to put a reservoir
somewhere else. He doesn’t believe that it takes 10 years. There are a lot of ways to deal with
this and if the Dry Wash reservoir is the best solution, then he is all for it but this solution is
larger than Ivins and Ivins needs a reservoir of 2,000 to 5,000 thousand acres, they should be
going looking somewhere else. If it takes a few years to do this right, he suggested that they
spend the time to do that so they can really research and find out what is the best solution for the
community. It is an area that he has worked on for the last 30 years. He made his first
presentation to SITLA on this property and this idea in 1994 and has been working with SITLA
on the 440 acres that is adjacent to Kayenta ever since. His frustration was not that they shouldn't
be solving the water problem, his frustration was that they spending enough time looking
for other options. Council Member McDonald referre ry Marten and commented if this
is the only available site, he inquired if Terry Marten y w1th the reservoir being
there and suggested that the City post-pone what is
few months to see if this is going to work. Zac
take some time to look at this but there is a s
documents, this application and the current Ivi
Marten stated he would abandon this request as 1
so that they can do this right. He w i i i ed. Brent
Gardner clarified that the original i document in Graveyard wash was
to be 2000 acre feet and the Dry was acre feet but Terry Marten has
expressed that he would like to see a at a lower level. When
building a dam, it is much le it 1S to build two (2) or three

year 2024 and if that occurs, they would
dam would need to be significantly under
valid. To be significantly under

other issue is that the Water Conservancy
as possible because construction in the County is
vater projects to make sure that the County has water for
: o pushing this discussion along much faster and
commented the ill withdraw his application for a zone change as he indicated,
that would give : ancy District more time to have those discussions and that
would be helpful. s year, the Water Conservancy District is going to need to
know where they are a hey do have water for the growth that is occurring now but if
we don't bring on these projects, the County would eventually run out of water, especially on the
side of the county. He commented that if you were to think about it, the County has Quail
reservoir, Sand Hollow reservoir and now Toquerville reservoir, all on the east side of
Washington County. When it comes to this side of the County, the only reservoir is Gunlock and
that is why the Water Conservancy District is pursuing additional storage on the west side of the
County. Mayor Hart inquired of Terry Marten if they were to take more time to study this,
would he agree to wait to pursue anything. Terry Marten clarified that he would like to move
forward on the eastern part of his project that does not include the horsehead. If that would make
the city more comfortable then he is happy with that. Mayor Hart inquired of Dale Coulam as
to the process for that. Dale Coulam clarified that the City Council would need to deny the zone

2021-09-02 City Council Meeting Minutes DRAFT 10





O 0O NOULL B WN B

A A DDA, PEAEDDWWWWWWWWWWNNNNNNNNNMNNNRRRRPRRRRRERPR
O b WNPFPOOUONOOTULPEEWNRPRPROOONOUPEEWNPEPRPOOOLONOOUPEWNPE,EO

change on the horsehead and then the rest of the zone change could be granted. Terry

Marten indicated that it may be more economically efficient to build a 2000 acre feet reservoir
and solve the problem over a longer period of time. They could talk about building a smaller
reservoir and really look at the cost difference because he wasn't sure that a bigger reservoir
would actually cost less money because the larger reservoir would require two (2) dikes to be
built and the Water Conservancy District would be required to purchase his property. He
thought that a smaller footprint make sense and that they need to do the right thing for the
community. Lance Anderson suggested to Terry Marten that he agree to not touch the
horsehead for one year. Terry Marten agreed. Council Member Larsen inquired how long
they could push this process back and still use this Dry Wash voir. Zach

Renstrom reiterated that the environmental document expi e year 2024 and they have a
year of planning to look at and analyze this and look at al sites. Council

Member Larsen inquired how soon a reservoir woul in place on the west side of
town. Zach Renstrom stated that it depends on h

treatment plant to Ivins would take fo
millions of dollars. Council Member

lanning and millions and
a good chance that Ivins will

something on the wes . erry Marten and Lance
Anderson and com ] ther than ha eny the application for the
horsehead, he inquired be willin ithdraw that and allow the rest to proceed,
decision. Lance Anderson and Terry Marten indicated
ry important decision. The City Council is
ng has to be done on this side of the

need to look at other options. They have

says look, here are the issues with these other sites
on for a reservoir. Terry Marten commented that he just

Brent Gardner as it rela e time and additional research. Brent Gardner that they could
get this done within the tum period and it would not take a year. They will look at the
Motoquoa site but indicated that both sides need to have open minds. Chuck Gillette expressed
his thoughts that they need something soon, within two (2) to three (3) years. The faster we can
move with a solution, the better. Lance Anderson indicated that he would like to be included in
the meetings with the Water Conservancy District because if they are going to give up their
property, they want to understand why things are being done the way they are and they just want
to be part of the process.

Zach Renstrom clarified that the Water Conservancy District does not have a year to decide and
sees this coming to a conclusion in the next few months because it needs to be decided

soon. Mayor Hart referred to the current agenda item for the other portion of the zone
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change. Dale Coulam clarified that if the Mayor and City Council are concerned about water
and limiting building permits, this is the stage to do that but that they need to be consistent from
here on out. Council Member Mehr commented that they are concerned about water but they
are more concerned about the reservoir. He referred to the applicant withdrawing their
application for a zone change from RA-5 to RE-15 and inquired if they can do that or if a new
application was required. Dale Coulam clarified that they could do that and that they have
stipulated to it on the record.

MOTION: Council Member Johnson moved to approve Ordinance No. 2021-16, an
Ordinance of Ivins City, Utah, regarding a zone change from RA-1 to R-1-5, as amended
SECOND: Council Member Gordhammer
VOTE: The motion carried.

Council Member Mehr AYE
Council Member McDonald AYE
Council Member Johnson AYE
Council Member Gordhammer AYE
Council Member Larsen

Judith Kapuscinski is the Chair of issl referenced a maquette of a piece of
artwork by artist Craig Harrison that ouncil a few years ago. The
statute is a bristle cone pme made out o . 's son had helped him with the
wire in the peace when b i or the piece was

$225,000. She contac was still interested in
commissioning the p as in 2014. That could be
considered for purchase equest for Proposal was not required because

er regarding that piece, with the thought

¢ anyon Crossings. Mayor Hart indicated
that lo 2 ittaker ma play his art in a roundabout. Judith
here artists are solicited, their art is

( e art that has been displayed in St. George has been different
and he would prefer to rather than lease it. Judith Kapuscinski clarified that the

Gordhammer thought site of Council Member Mehr in that she liked to see change and
the roundabouts could be as a way to highlight different artists and would likely be less
expensive for the City to have it on a loan program rather than purchase. She was in favor of
obtaining additional information on the bristle cone pine piece, as well as contact with Lyman
Whitaker and suggested that the roundabout at 400 West could be a test. Judith
Kapuscinski offered to obtain more information from Craig Harrison and if the Council decides
against the purchase of that piece, she suggested that an RFP (request for proposals) could be
done at that point. She would contact Lyman Whitaker and commented that the 400 West
roundabout could be a beta test. The Mayor and City Council agreed.
G. Discuss and consider approval of purchase of two Ford Explorer Interceptors for Public
Safety
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Chief Flowers reported that they have been trying to find vehicles but it is hard right now. It has
been recommended by Ivins Fleet Maintenance Mechanic to switch from using the Ford
Ecoboost engines. He has found the vehicles identified in the staff report. He prefers the Chevy
Tahoe but they are expensive at a cost of $70,000 each. He doesn't understand the technology of
the vehicles that they are looking to buy and the Fleet Mechanic was also concerned with them
but Chief Flowers indicated that he was satisfied with the warranty that covers the
vehicles. Mayor Hart inquired if the purchase of these two vehicles was budgeted for. Chief
Flowers indicated that they were. Council Member McDonald referred to them being hybrid
and commented that the heat in this area is the biggest concern for the batteries but stated that if
they're Interceptors, they should be okay. He did comment th se vehicles have a lower
resale value. Chief Flowers reiterated that he preferred Ch hoes but that they are twice as
expensive.
MOTION: Council Member McDonald moved to
Explorer Interceptors for Public Safety, not to exce
SECOND: Council Member Mehr
VOTE: The motion carried.
Council Member Mehr AYE
Council Member McDonald
Council Member Johnson
Council Member Gordhammer
Council Member Larsen
H. Continued discussion and considera
Ivins City, Utah, fu dating regulati
Council Member Me e ) ig 0 000 kelvins or less and inquired

urchase of two Ford

Council Member La

Roll call vote. All Counc bers voted in favor.

I.  Continued discussion to consider approval of Ordinance No. 2021-11, an Ordinance of Ivins
City, Utah, amending Chapter 9 of the Zoning Ordinance & Chapter 4, Part 5 of the
Subdivision Ordinance regarding Development Agreements

Council Member Larsen had a clarifying question. If he were to purchase a piece of land on

the edge of town and wanted to put in a white house with black windows, could he do that? Dale

Coulam clarified the House Bill that was recently passed, prevented any regulation on color if it

does not go through the subdivision process. What this Ordinance does is require a Development

Agreement for every subdivision process and every commercial or multi-family project.
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MOTION: Council Member Larsen moved to approve Ordinance No. 2021-11, an
Ordinance of Ivins City, Utah, amending Chapter 9 of the Zoning Ordinance & Chapter 4,
Part S of the Subdivision Ordinance regarding Development Agreements

SECOND: Council Member Gordhammer

VOTE: The motion carried.

Council Member McDonald AYE
Council Member Gordhammer AYE
Council Member Larsen AYE
Council Member Johnson NAY
Council Member Mehr ABSTAIN

Roll call vote. One Council Member abstained and one C ember voted in
opposition. The motion passed.
J. Continued discussion regarding Impact Fee Facili
Public Safety and set a Public Hearing
Dale Coulam indicated that this needs to be co d for the City
MOTION: Council Member Mehr moved tinue
SECOND: Council Member Larsen
VOTE: The motion carried.
Council Member Mehr
Council Member McDonald
Council Member Johnson

Council Member Gordhammer

mpact Fee Analysis for

eive more information.

munication switches

that need to be replaced or upgraded. The
ed when the new City Hall is complete and
the expected useful life. The

ver in the next several weeks for the new
Larsen referred to the labor description of

Cade Visser reported
City is currently re

ated that the estimate is on the high-end. Dale

ike to get the order in tomorrow if possible because chips are
in short supply now o make sure servers are available and can be in place at the
new City Hall.
MOTION: Council Me ehr moved to approve the purchase of servers and
telecommunication switches, total cost not to exceed $50,000 and labor not to exceed 60
hours and charged at the actual number of hours

SECOND: Council Member Larsen

VOTE: The motion carried.

Council Member Mehr AYE
Council Member McDonald AYE
Council Member Johnson AYE
Council Member Gordhammer AYE
Council Member Larsen AYE
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6) CONSENT AGENDA
A. Approval of expenditure for leasing sonar sewer inspection equipment

Council Member Mehr inquired why this equipment was being leased rather than
purchased. Chuck Gillette clarified that it is not available for purchase because it is
proprietary. It is the same technology that the City used two (2) years ago.

B. Approval of City Council Meeting Minutes for August 19, 2021

Minutes - DRAFT

C. Approval of City Council Work Meeting Minutes for August 26, 2021

Minutes - DRAFT

MOTION: Council Member McDonald moved to approve
SECOND: Council Member Johnson
VOTE: The motion carried.

Consent Agenda

Council Member Mehr AYE
Council Member McDonald AYE
Council Member Johnson AYE

Council Member Gordhammer AYE

Council Member Larsen AYE

7) CONSENT AGENDA ITEM DISCUS
8) REPORTS

A. Council

Council Member Mehr reported that 1
and was 96 years old. He f Service on September

11th that is an area wide effo County and Ivins area will be on
old Highway 91 fro e 2 a.m. by the two churches.

e passed away this past week

il that Heritage Days is next week, with the
i ?the old church on Center Street and Main
e Saturday morning.

ake a look at land use and zoning. Mayor Hart

figure it out.
B. Mayor
Mayor Hart repo f Heritage Days, the public will be able to walk through the

‘ 10lding an emergency fire drill on Friday September 10th
where people will go the boxes, the zone leader will radio in and count the number of
individuals who respond to disaster box. He reported that the statue that was at the Center
Street/Tuacahn Drive roundabout, was successfully moved to the new City Hall.

C. City Manager/Attorney Dale Coulam

Dale Coulam reported that there are ARPA (American Rescue Plan Act) funds available through
the State of Utah for cities and we will receive half this year and the other half next year. The
State is also set aside $50M to allow cities to apply matching grants. He met with Cade Visser
and Chuck Gillette and with water as the highest priority they propose submitting an application
in the near future for a matching grant to install a secondary water tank and also use our first
installment of ARPA money for that purpose.

D. Items to be placed on future agendas
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Go through analysis of the zoning and land use with Planning Commission

9) CLOSED MEETING

10) ADJOURNMENT

MOTION: Council Member Mehr moved to adjourn
SECOND: Council Member Larsen

VOTE: The motion carried.

Council Member Mehr AYE
Council Member McDonald AYE
Council Member Johnson AYE
Council Member Gordhammer AYE
Council Member Larsen AYE

The meeting adjourned at 9:34 p.m.
Respectfully,

Kari Jimenez
Ivins City Recorder
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