
 

 

SOUTH JORDAN CITY 
CITY COUNCIL MEETING 

 
November 19, 2013 

 
Present: Mayor Scott Osborne, Council Member Mark Seethaler, Council Member Chuck 

Newton, Council Member Brian Butters, Council Member Steve Barnes, Council 
Member Larry Short,  CM John Geilmann, ACM Gary Whatcott, City Attorney 
Rob Wall, Police Chief Lindsay Shepherd, IS Director Jon Day, City Council 
Secretary MaryAnn Dean 

 
Others; See attached (Attachment A). 
 
6:00 P.M. 
 
REGULAR MEETING 
 
I. GENERAL BUSINESS 
 

A. Welcome and Roll Call 
 
Mayor Osborne welcomed everyone present. All members of the City Council were present.  
 

B. Opening Ceremony 
 

1. Invocation 
 
Council Member Short offered the invocation. 
 

2. Pledge of Allegiance 
 

Paul FireRisen, scout from Troop 1639, led the audience in the Pledge of Allegiance.  
 
Mayor Osborne recognized some scouts present. Scout Troops 1639, 999, 1606, 823, 1539, and 
2659 were introduced.  
  

C. Motion to Approve Amended Agenda Items, If Any  
 
CM Geilmann said item III. C. has been pulled from the agenda because the presenter is ill. Item 
VI. B.1. and B.2. will be done following I. D. 3. 
 

D. Minute Approval 
 

1. October 15, 2013 Council Work Session 
 

2. October 15, 2013 Council Regular Meeting 
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3. October 30, 2013 Council Special Session 

 
Mayor Osborne said in the Citizen Comment portion of the October 15, 2013 Regular Session, 
one Councilman gave a political statement. He asked if that should that remain part of the 
record? Council Member Butters said yes. Mayor Osborne said in the future, the same deference 
should be given to all citizens.  
 
Council Member Seethaler noted one change to the work session minutes.  
 
Council Member Barnes made a motion to approve the October 15, 2013 Work Session, 
October 15, 2013 Council Regular Meeting, and October 30, 2013 Council Special Session 
minutes, as amended. Council Member Seethaler seconded the motion. The vote was 
unanimous in favor.  
 
The City Council moved to item VI. B.1. on the agenda. (See item I. C.) 
 
VI. OTHER BUSINESS 
 

B.1. Resolution R2013-75, Adopting the 2013 Municipal General Election Returns as 
Reported in the Canvass of Vote.  

 
CM Geilmann said the votes have been counted and received from Salt Lake County. The Board 
of Canvass took place prior to this meeting. This Resolution makes the canvass official.  
  
 B.2. Potential Action Item – (See VI. B.1.) R2013-75 
 
Council Member Seethaler made a motion to approve Resolution R2013-75. Council 
Member Butters seconded the motion. Roll call vote. The vote was unanimous in favor.  
 
The City Council moved back to item I. E. on the agenda.  
   

E. Department Spotlight  
 
A video was shown honoring the 150th anniversary of the Gettysburg address.  
 
II. CITIZEN COMMENT  
 
Aleta Taylor, 11131 S. Anna Cir., thanked those that ran for City Council. She said it takes great 
effort, desire, and sacrifice to run for office. She appreciates the wonderful people they have in 
South Jordan and their contributions.  
 
III. AWARDS AND PRESENTATIONS  
 

A. 2013 SOJO Marathon Finalists (By Community Services Director, Don Tingey) 
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Parks and Recreation Director Tingey gave a presentation on the 1st annual city sponsored SOJO 
marathon. He reviewed the statistics and recognized the winners.  
 
Mayor Osborne thanked staff for the great event.  
 
Kimberly Cowert, female marathon racer, thanked FatBoy racing, who sponsored her. The first 
race of the season this year was in Boston. It was nice to finish at home. She said this was the 
best marathon she has ever run. Health and fitness are important. She’ll be back.  
 
It was noted that Council Members Barnes and Seethaler tied for third place in the bike portion 
of the race. It was a great, fun event.  
 

B. Public Art and Cultural Development Board Update  
 
Sandra Kirkendoll, PACDB Chair, said they are in planning and implementation mode. They 
have 2 new board members presented for approval. She reviewed past events including the 
zombie make up night. They have Arts at the Gale scheduled through May. Some programs are 
flourishing and need less support from the PACDB each year. She noted a grant application for a 
ballet company that will perform nutcracker this year. There is also a grant for the Jordan Youth 
Choir that will be performing at the Light the Night event. She discussed the activities planned 
for Light the Night on December 6th at 6:30. She said Sounds of the Season is planned for 
December 7th, with a performance at 2:00 pm and 7:00 pm.  
 

C. Historical Committee Update (By Richard McMullin, Chair)  
 
This item was not done due to illness of presenter. 
 
IV.  SHORT RECESS PRIOR TO BEGINNING BUSINESS & PUBLIC HEARINGS 
 
None.  
 
V.  PUBLIC HEARINGS AND POTENTIAL LEGISLATIVE ACTION ITEMS 
 

A.1. PUBLIC HEARING – Nicholas Cove – Located at 1094 West 10400 South – 
(Resolution R2013-48), approving and authorizing the Mayor to sign the 
Development Agreement; and Resolution R2013-49, Land Use Amendment 
changing the Land Use Designation from Office (O) to Medium Density 
Residential (MD); and Rezone Ordinance 2013-12-Z, changing the zoning from 
Agricultural (A-5) to Residential Multi-Family (R-M-8). (By Planner Jake 
Warner) 

 
Planner Jake Warner reviewed the background information on this item. He said because of the 
higher intensity on the south, and lower intensity on the north, staff is recommending approval. 
He reviewed the concept plan, road layout, and access relative to the Hindu temple property.  
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Council Member Seethaler said moving from office to medium residential is considered a lower 
intensity impact. This use will likely net fewer dollars from property taxes. He asked what is the 
probability the land could be developed commercially? Planner Warner said fiscal impact is only 
one consideration.  
 
Planner Warner said the basis for staff’s recommendation is that it is a buffer and a transition 
between commercial on the south and the residential to the north. He said if a commercial 
building went on this property, there are other mechanisms to buffer the existing residential. He 
said the section of 10400 South adjacent to this property would be improved. That is outlined in 
the development agreement. For those improvements, there would need to be additional 
agreements between the owner of the land and the developer. That would be required through the 
subdivision review process.  
 
Planner Warner said the land use on this property was changed back in 2010; it was low density 
residential prior to that. He said he has heard that the office market is coming back. The concerns 
he has heard relative to office on this parcel are about visibility from South Jordan Parkway.  
 
Planner Warner noted that a 6 story office building could be allowed in this land use designation, 
but it is not feasible on this property because of setback requirements. A 3 story office building is 
realistic, and 200 parking stalls. He said a 3 story office building could potentially cut off their 
view.  
 
City Engineer Klavano indicated that the traffic with an office development is double than the 
residential proposal. Council Member Newton asked if Hindu Lane can handle the increased 
traffic? City Engineer Klavano said the road can handle it; the intersection is difficult. He said 
the South Jordan Parkway has capacity; the backup would occur at the intersection. He said 
changing to commercial would add more traffic to the system, but he is unsure what level of 
traffic would be added.  
 
David Webster, 6975 S. Union Park Center, Suite 600 (Cottonwood Heights), said the actual 
density is closer to 6 units per acre to keep the lot sizes consistent with the neighboring area. The 
owner of the property to the north requested access to the stub road for a secondary access. They 
will improve the frontage for the development with a 4 ft. sidewalk, curb, and gutter. He said 
they have met with representatives from the Hindu temple. Mr. Webster showed concepts of the 
home product that is proposed. He noted a project that they built in Sandy that brought similar 
concerns from the neighbors. Since that project went in, crime rates are down. This development 
would be a considerably nicer product. He reviewed the proposed building materials.  
 
Mayor Osborne asked if the units would be owner occupied? Mr. Webster said yes.  
 
Mr. Webster indicated that the proposed home prices will be $250,000-$350,000. They feel it 
will be nice for first time home buyers, but to have a little larger homes. A lot of the homes in the 
area have the same square footage as what they are proposing. The homes will be 2 stories and 
ramblers, with a finished space of 1,200-2,100 sq. ft. (unfinished basements). Mr. Webster 
further indicated that they anticipate putting fencing around the perimeter of the project.  
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Mayor Osborne opened the public hearing.  
 
*Note – A letter in opposition was submitted on behalf of Sandra Bright, who was not able to 
attend the meeting (Attachment B). 
 
Carol Brown, 10221 S. 1040 W., read a prepared statement (Attachment C) and submitted a 
petition in opposition to the proposal (Attachment D).  
 
Bill Shaffer, 9878 Treasure Cir., said the office buildings are full and are good neighbors. He 
referred to some problems with property grading for a higher density development near the Holt 
and Newbold family properties. He said that subdivision is used as a precedent for higher zoning 
in this area. He noted another higher density property that was developed on the Palmer property. 
There is transition in that neighborhood and the density is too high. That development is also 
used as a precedent for higher density in this area. On Shire Ridge, the neighborhood is nice and 
has a green space area. Why can’t they as residents decide what happens in their area? This 
community was built on low density and that is why people came here and the property values 
are up.  
 
Patrick Harris, 10311 Venenzia View Way, said their neighborhood has larger homes, lots, and 
values than is being proposed. With the density that has been discussed, there is no room for the 
proposed landscaping. The elevation drawings are a misrepresentation.  
 
Gerrell Brakkin, 9931 S. Chosen Way, said this is a problematic parcel regardless of the 
development because of access issues. That needs to be addressed. It should be turned down on 
the basis that the property is too hard to get to.   
 
Mark Hancock, 10282 S. 1000 W., reviewed the PO zone. He said putting a 6 story office 
building in this area would be against the objectives in the PO zone. He said there is a need for 
office space and the tax base. He said the development should harmoniously integrate with the 
community.  
 
Robert Paxton, 1073 W. 10250 S., part owner in the Miller Office Complex (1268 W. SJ 
Parkway). He said schools use master plans when forecasting their needs for growth. Housing 
occurs in areas that are planned. There is no green space on this plan. Higher density 
developments generally have green space. He expressed concern about people taking short cuts 
through the parking lots and it will create safety hazards.  
 
Hayley Pettersson, 1103 Snowflake Cir., read a prepared statement (Attachment E).  
 
Michael Austin, 1058 W. 10400 S., said he lives immediately east. He also owns 10400 S. 
heading east from this property. He has no intention of selling or developing at this time, and that 
leaves access to this problem problematic. He said the owner of the office building 200 ft. from 
this property love their location and it has no frontage on South Jordan Parkway. He said that 
businesses wants to buy more property to the east and wants to expand, and they are in favor of 
maintaining this property as commercial and professional office. He said the recent school bond 
was voted down because people can’t afford the taxes. They cannot keep crowding more kids 
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into the school without planning on paying for the schools.  The commercial and office create a 
higher tax base and don’t impact schools. They should vote no on the rezone and maintain the 
property according to the master plan.  
 
Julie Holbrook, 717 W. Mystic Creek Way, said the proposal is inconsistent with what has been 
planned. These random zoning changes don’t follow the process. If these units are so great, why 
not put them in an area already zoned for it? She noted that no open space is proposed. She said 
there has been no assurance of a fence. She said it appears that the developers on this and the 
next application have been working together regarding transportation and access. Those issues 
should be considered separately because they are separate applications.  
 
Jeff  Hamblin, 1024 W. 10201 S. said most office hours are 8 am – 5 pm, Monday through 
Friday and closed weekends. They would rather have office in the area. The proposed homes 
have been categorized as starter homes. That means young families. Schools are already 
overcrowded. He is opposed to the rezone.  
 
Kenneth Brown, 10221 S. 1040 W., read a prepared statement (Attachment F).  
 
Frank Wareham, 9879 Treasure Cir., said they bought their homes based on the zoning in 
place. The commitments were not honored to the Palmer family on their property. He said this 
proposal is not comparable to the Oak Hills property. They should honor the zoning in place 
when they bought their home. He disapproves of this zone change.  
 
Natalie Robin, 10234 S. 1110 W., read a prepared statement (Attachment G).  
 
Roy Harward, 9928 Treasure Cir., said there is a greater tax benefit with commercial. He said 
the offices in the area are full. He said there are office buildings that are happy to be away from 
South Jordan Parkway. Also, please consider the school district. He read a prepared statement 
(Attachment H).  
 
Hindu temple of Utah representatives indicated that since the last public hearing, the developer 
hasn’t contacted the contractor regarding access.  
 
Richard Bytendorp, 1062 W. 10125 S., concurred with the previous comments. It’s a huge tax 
burden to take on a lack of commercial in the city, and they are about ready to give it all away. 
Overcrowding in schools is an issue. They should stick with the master plan. Visibility from 
South Jordan Parkway has not proven to be an issue. There is a market for office in the area. This 
is a destination city with larger lots. It is going to be less and less of a country feel with higher 
density developments. He fears the Planning Commission and City Council has lost touch with 
the citizens.  
 
Ralph Aiello, 1067 W. 10250 S., read a prepared statement (Attachment I). He encouraged the 
City Council to vote no on the application.  
 
Mark Arroyo, 1114 W. 10210 S., said the crime statistics will increase in 10-20 years, rather 
than just looking at the first 2 years of a development. He recommended trees and shrubs be used 



South Jordan City 7 
City Council Meeting 
November 19, 2013 

 

 

as a buffer. Regarding the increased traffic concerns, they could change this to low density and 
that would eliminate those concerns.  
 
Rebecca Smith, 1064 W. 10250 S., thanked Council Member Seethaler for fielding their 
questions and listening to their concerns. With office, traffic comes in twice a day during the 
work week. With higher density residential, residents will gather for events and holidays and 
create a fire hazard as there is no room for parking. She echoed her neighbor’s concerns. She is 
opposed to the proposal.  
 
Adam Pettersson, 1103 Snowflake Cir., said he is opposed to this proposal. He feels the rezone 
is patchwork zoning at its finest. He asked them to be patient and it will come. Offices in the area 
want to expand. There is something to be said about living and working in South Jordan. He 
doesn’t feel the density belongs here. The proposal is more dense than the existing 
neighborhood. The development agreement was written poorly. It does not specify other than the 
required square footage for the property, and that refers to the RM-8 zoning and that is 
unacceptable.  
 
Chris Rogers, 10775 Sienna Dune Dr., Council Elect, said the whole reason he ran for City 
Council was to fight high density developments in South Jordan. He knows what it feels like to 
fight a proposal. This project and the Garbett Homes project should be rejected. The RM-8 
density is too dense for this parcel. They should leave the area as commercial.  
 
Susan Bytendorp, 1062 W. 10125 S., feels the parameters are too loose. She does not trust that 
what is being proposed will be built. It is in the best interest of the city and the neighborhood to 
leave the area as is. She does not want a buffer of high density.  
 
Michael Florin, 10331 S. Spring Crest Lane, said those that want to speak to the Garbett Homes 
proposal should do so at that time. 
  
Chante Vriens, 10227 S. 1110 W., said she is opposed to the rezone. She said she would like to 
use this property for an office space in about 3 years. It would be great to work near where they 
live. She said when they moved here, they kept their kids in their charter school because of the 
overcrowding of schools in South Jordan. She said the traffic study had to have been done in off-
peak hours. It would be greatly heightened with a high density development.  
 
Richard Coles, 2747 W. 11400 S., said they are hearing repeated information. They should 
move on. The group is well presented.  
 
Nephi Wolf, 9884 S. Chosen Way, said he has concern over taxes. Will the next school bond be 
larger if they lose this commercial tax base?  
 
Bob Wager, 4873 S. 1130 W. (Taylorsville), said he owns three condo units connected to the 
Garbett proposal. This developer has been responsive to their needs for additional parking. He 
has no objection to the development. The developer has been cooperative in giving the condo 
association what they need to be successful.  
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Beatriz Jones, 1082 W. 10125 S., said she comes from a country where they cannot stand up 
and speak. She feels it is in the best interest for the community to keep the zoning as commercial.  
 
Mayor Osborne closed the public hearing.  
 
Mayor Osborne asked about open space in this project. Planner Warner indicated that the 18 
percent open space requirement only applies to RM-8 when they are multi family attached units. 
Open space for this project has been discussed, but the current plan does not show any open 
space.  
 
Planner Warner said regarding perimeter fencing, a masonry fence is required adjacent to the 
Agricultural zoned property or property with large animal rights. He said the proposed revenue 
from property tax is the same for office as it is for the density that has been proposed.  
 
Planner Warner indicated that the developer is waiting for a resolution of the zoning before he 
addresses issues related to 10400 South.  
 
Council Member Short noted that there is the potential of the use being used on weekends, even 
if it is office or commercial. It was noted that light manufacturing could be allowed, as an 
accessory to a primary use.  
 
City Engineer Klavano reiterated that traffic counts for office use is higher than the proposed 
residential.  
 

A.2. Potential “Administrative” Action Item – (See V. A.1.) R2013-48 Development 
Agmt. 

 
Council Member Seethaler made a motion to deny the Development Agreement (R2013-
48), Land Use Amendment (R2013-49) and Rezone (2013-12-Z) for Nicholas Cove.  
 
Council Member Seethaler said the issue has been divisive. No residents have spoken in favor of 
the development. A better option at the moment is to do nothing. He noted that they haven’t 
heard from the landowner. Landowners have certain rights. The proponent has failed to give a 
real reason for change. What is the urgency to accept this one proposal? The buffer zone has 
been clearly discussed. There is not enough assurance in the development agreement. He also 
noted the lack of open space proposed. He said there would not be a long term benefit for this 
project as opposed to moving forward with commercial in the future, including both financial 
and social advantages.  
 
Council Member Newton seconded the motion.  
 
Council Member Newton said they have made changes to the master plan, and they will continue 
to do so. The infill parts of the city are difficult to develop. The residents help decide how South 
Jordan builds out. He does not feel this area is good for commercial either because of traffic 
concerns.  
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Roll call vote on R2013-48 Development Agreement. The vote was 4-1 in favor, with 
Council Member Butters opposed.  
 
 A.3. Potential Action Item – (See V.A.1.) R2013-49 Land Use Amendment 
 
Roll call vote on R2013-49 Land Use Amendment. The vote was 4-1 in favor, with Council 
Member Butters opposed. 
 
 A.4. Potential Action Item – (See V. A.1.) 2013-12-Z Rezone 
 
Roll call vote on 2013-12-Z Rezone. The vote was 4-1 in favor, with Council Member 
Butters opposed. 
 
The City Council took a 10 minute break.  
 

B.1. PUBLIC HEARING – Garbett Homes-Located at 10490 South 1055 West: 
Resolution R2013-46, approving and authorizing the Mayor to sign the 
Development Agreement; and Resolution R2013-38, Land Use Amendment 
changing the Land Use Designation from Office (O) to Village Mixed Use 
Residential (VMR); and Rezone Ordinance 2013-11-Z, changing the zoning from 
Professional-Office (P-O) and Commercial-Community (C-C) to Village Mixed 
Residential (VMR) 

 
Planner Warner reviewed the background information on this item.  
 
Council Member Seethaler said the conceptual plan no longer shows access to the north. What is 
Plan B relative to street access? Planner Warner said the Ordinance does allow for temporary 
turn-around’s for emergency service vehicles and garbage trucks. A stub with the necessary turn- 
around is the Plan B.  
 
Council Member Seethaler said there was a neighborhood meeting on this project 5-6 weeks ago. 
There was also a meeting in a neighbor’s home. He has also contacted the developer with some 
questions relative to this development, and passed on the information to the residents. He said 
the revised plan has nothing to do with his involvement. He said he was not part of the plan but 
he distributed the concept plan to the residents.  
 
Jacob Ballstaedt, 10288 S. Eagle Cliff Way, said they proposed 54 units, including attached 
units to the Planning Commission. This proposal has eliminated any attached units. The density 
is now 33 units for the project, with a cap at 36 units. They are limited to that cap, based on the 
development agreement. He reviewed the product type. He said this property has tried to be sold 
for office for almost a decade. If there was value in an office use in this location, it would have 
been developed as such before now. There is a need to buffer the residents. If the property is 
developed as office, there will not be 1/3 acre lots north of the office building. They are 
proposing minimum density, with all single family homes. The neighbors are happy with the 
office space that is there because there is a huge buffer. If office is built there, the buffer will no 
longer be there. He said they have proposed solutions that resolve traffic concerns. The tax 
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benefit for their proposed project will surpass the value for a vacant piece of land. They have 
made efforts to be accommodating and good neighbors. He said they have not had a transient 
nature in their townhome project at the District. Their homes are energy efficient. He said the 
City does not regulate the schools. He said the things that the neighbors are most concerned 
about are out of the city’s control. The neighbors to the north are supportive, but are scared to 
speak.  
 
Council Member Seethaler asked about the failed attempts to build commercial and office on this 
parcel? Mr. Ballstaedt said after many years of unsuccessfully marketing this as office, the 
property owners considered the zone change to residential.  
 
Mr. Ballstaedt noted his estimated daily traffic trips at 300 based on the reduced count of 
residential units, using the previous traffic study. Council Member Seethaler said the commercial 
build out for office was estimated at 900 units per day.  
 
Council Member Short noted the three stub roads. Mr. Ballstaedt said they are private streets. He 
said their connection to the north was a request by a Planning Commissioner. They can change it 
to Hindu Temple Lane.  
 
Mayor Osborne opened the public hearing.  
 
Bob Wager, 4873 S. 1130 W., said he just moved out of South Jordan. He is a business owner in 
the Park Center. He said he feels this plan is a good compromise and the developer has addressed 
the concerns of the Planning Commission and City Council. He agreed that residential homes 
would have much less traffic than office. He said the developer has addressed their parking needs 
as their condo association has struggled. He is in favor of this and feels it is a good compromise.  
 
Carol Brown, 10221 S. 1040 W., said they have not scared off neighbors that are in favor of this 
application. She takes offense at that statement. She said they have spent hundreds of hours 
listening to the residents. They have made sacrifices to speak to the City Council. She said the 
commercial tax base is important. The density proposed is too deep. There is a public outcry 
against the VMU zone for good reason. The VMU zone belongs on properties that are 20 acres 
or more. This development does not meet the criteria stated in city code for the VMU zone. To 
change the zoning would be wrong.  
 
She would like her previous testimony from the Nicholas Cove public hearing added to the 
record for this item. (See Attachment C) 
 
Roy Harward, 9928 Treasure Cir., took a show of hands of those opposing this development.  
 
**Mr. Harward indicated that all testimony from the Nicholas Cove public hearing should be 
added to the Garbett Home development** (See pages 5-8 for the Nicholas Cove testimony) 
 
Mr. Harward said he was not in favor of the proposed design of the units, as seen in the Planning 
Commission meeting. He said the original density of 54 units was crazy. He said they should 
help the existing businesses grow and prosper with the needed parking. He said this is supposed 
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to be a walkable development in an area where there is mass transit, which is not pedestrian 
friendly. He said they have not seen the new elevation drawings. Where are they? How can they 
be brand driven and still versatile? He said South Jordan has an extremely healthy office market, 
according to real estate experts.  
 
Natalie Robin, 10234 S. 1110 W., what they said for Nicholas Cove applies here. She said the 
suspension of the VMU designation proves that there are too many unanswered questions. She 
said the City Council has stated that VMR belongs on larger parcels. This parcel is barely over 5 
acres. She asked that they vote against the proposed development.  
 
Adam Pettersson, 1103 Snowflake Cir., said the closest open space to this project is the 
cemetery. He submitted petitions for everyone in the community against the proposal 
(Attachment J).  
 
Rebecca Smith, 1064 W. 10250 S., said after the Planning Commission hearing, she asked Mr. 
Ballstaedt if it was feasible to cut the number of units in half to 27. He told her no. She said she 
has no trust that the development plan won’t change. How is 33 units feasible now? She 
submitted a prepared statement (Attachment K).  
 
Karina Wolf, 9884 S. Chosen Way, said the city does not have power over the School District, 
but they do have power over how many kids they determine to put in the schools. She referred to 
the overcrowding problems in classrooms. She is a teacher and has experience with this. To get a 
better society starts with a good education. She said the neighbors are here for a lifestyle. The 
developers are here to make money.  
 
Felicia Banner, 10362 Michaun Ct., said when they moved in, it was quiet and beautiful, 
peaceful and safe. It is not safe any longer. There are beer bottles and trash in their yard. People 
drag race along 1000 West. Her son is severely handicapped and it is disturbing to him and them 
as caregivers. What is so wrong with empty land? They work hard to pay for and take care of 
their homes. Why do they have to have any development?    
 
Michael Floren, 10331 S. Spring Crest Lane, said once they build this, it sets a precedent for the 
entire area. He expressed concern about increased traffic and overcrowding in schools. He said 
the reason no one was making an offer on the land is because of the financial collapse in 2008. 
He said office and commercial space is becoming more in demand because of economics. He 
asked if commercial and office space give more tax base, why would they go with a lower tax 
base? If they expand 10600 South, where would the people park?  
 
Jeff Hamblin, 1024 W. 10210 S., said a car wash was just opened on the east side of the 
development and there have already been accidents on 1055 West. He said the new road would 
be 200 ft. of that. He is concerned about kids getting hit with more traffic. He said they should 
consider avenues to come back out to 104th, rather than 1055 W.  
 
Gerald Brakkin, 9931 S. Chosen Way, said he is concerned about the lack of infrastructure in 
the area that this is proposed. There is no proposal to solve the traffic problems. They need to 
reject this so they can build infrastructure to support future development.  
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Nephi Wolf, 9884 S. Chosen Way, because these are cheaper homes, people can buy the units as 
investment property and rent them out. They may not be transient owners, but there will be 
transient people. He said there may be a proposal to put a fire station on the corner. He said if 
people are forced to park on the street in the new development, the fire truck may be unable to 
make the needed turn.  
 
Julie Holbrook, 717 W. Mystic Creek Way, said she represents approximately 80 people. She 
showed an aerial view of the area and indicated that the proposal is inconsistent with the 
surrounding area. The higher residential use is not an appropriate buffer. They have no assurance 
of what will be built. She expressed concern about substandard streets. She said the proposed 
stub streets can’t be parked on and does not allow for emergency vehicles. It is not safe for kids 
or disabled persons. She said she wished all streets were required to have sidewalks on both sides 
and were wide enough for 2 cars to be parked and still allow for an emergency vehicle. Because 
of the economy, people can’t sell their homes so they rent them. That is a real possibility in this 
development. She asked that they not allow this development.  
 
Connie Strang, 1113 W. 9970 S., said on the corner, a bus cannot stop because of the curb and it 
is dangerous. If there are office buildings, they won’t be walking there. Instead, they will be 
parking at the office building. In the MLS, there are many of the proposed units. They are not 
selling, but they are renting. She said this is a way of getting a rental approved.  
 
Kevin Tominey, 10118 S. 1000 W., said if the master plan is wrong, let’s fix it. If the master 
plan is right, they don’t need to have these arguments.  
 
Robert Paxton 1073 W. 10250 S., said the office space here is affordable, and that is necessary 
for small businesses. It was recommended by the Planning Commission that they cut the homes 
to 27; the proposal is still in the 30’s. It was also recommended that the developer change the 
architecture of the buildings. They have seen no new elevation drawings.  
 
Cynthia Seeley, 1122 W. 10260 S., said they don’t have a good plan for traffic. It makes sense 
to have residential in the area, but not at this density. Parking is an issue in the Riverpark 
development. She said property taxes are the same for residential or business, depending on the 
density of the housing. If they do a lower density residential development, it would work more 
effectively for traffic. They need a traffic plan that will work for this and potential future 
development. She said they should hold off on this for now while they come up with a plan. The 
city gets nothing by way of a tax base for vacant land.  
 
Jeff Whiner, 10336 S. 1000 W., said his property borders the subject property. He said he was 
originally in favor of the development, but now realizes that it is not a proper fit. The traffic on 
1000 West is awful, and he wished it was enforced more. He fears crossing the street to get the 
mail. The new site plan is more appealing, but still isn’t part of the neighborhood. He said 
Riverpark offices are at 95 percent capacity since they started building. There is a demand for it. 
He is not in favor of a 3-6 story office building. Homes are more enticing. He recommended 
meeting with Garbett Homes and trying to determine what people are more comfortable with.  
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Richard Bytendorp, 1062 W. 10125 S., said the Planning Commission was approved by only 
one vote. There will not be room to run and play. He said the developers have not been 
accommodating to the neighbors. He said his fear is that the Planning Commission and City 
Council have lost touch with the citizen’s desire for lower density and a community and country 
feel. They want the community to stay faithful to the planning that preserves their tax base, and 
to keep the zoning at commercial and office.  
 
Michael Tyler, 10317 Spring Crest Lane, said the voice of the people is the Bible, not the city 
plan.  
 
Kenneth Brown, 10221 S. 1040 W., noted a piece of property in Sandy on 700 East that was 
zoned for commercial. It took 40 years to develop, and it is now developed for business. Sandy 
did not change; they waited a long time. Sometimes you have to wait before you get something 
to happen. He said the street is not wide enough to have parking on the street. He said they want 
to have green space around them. They vote no for the changing of the zone.  
 
*Note – a prepared statement was submitted by Vicki Aiello (Attachment L). A letter was also 
submitted on behalf of Sandra Bright for the public record (Attachment M).  
 
Mayor Osborne closed the public hearing.  
 
Mr. Ballstaedt said he did not intend to imply that the efforts of the neighbors were mean or 
intimidating. He apologized for that statement. He said the road within the development is 55 ft. 
It is a public right of way with a sidewalk and park strip. It allows parking on both sides of the 
street, per city Ordinance.  
 

B.2. Potential “Administrative” Action Item – (See V. B.1.) R2013-46 Development 
Agmt. 

 
Council Member Butters made a motion to approve R2013-46 Development Agreement. 
Council Member Short seconded the motion.  
 
Council Member Seethaler made a motion to deny R2013-46 Development Agreement, for 
the same reasons stated in the last application. Council Member Newton seconded the 
motion. Roll call vote. The vote was 3-2 in favor, with Council Member Butters and Short 
opposed.  
 
Council Member Barnes said they appreciate the developer. They need to consider the 
sustainability of the community. He said as public officials, they desire to represent their 
neighbors on issues. The problems with the Federal Government are due in part to those elected 
officials representing what their constituents want rather than the welfare of the entire country.  
 
 B.3. Potential Action Item – (See V. B.1.) R2013-38 Land Use Amendment 
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Council Member Seethaler made a motion to deny Resolution R2013-38 Land Use 
Amendment. Council Member Newton seconded the motion. Roll call vote. The vote was 3-
2 in favor, with Council Member Butters and Short opposed.  
 
 B.4. Potential Action Item – (See V. B.1.) 2013-11-Z Rezone 
 
Council Member Seethaler made a motion to deny Rezone 2013-11-Z. Council Member 
Newton seconded the motion.  
 
Council Member Newton indicated that developers do this because of the price that landowners 
charge for their land.  
 
Roll call vote. The vote was 3-2 in favor, with Council Member Butters and Short opposed.  
 

C.1. PUBLIC HEARING – Cottages at Reunion Village – Located at 10090 South 
1300 West; Resolution R2013-71, approving and authorizing the Mayor to sign 
the Development Agreement; and Rezone Ordinance 2013-15-Z, changing the 
zoning from Agricultural (A-5) to Multi-Family Residential (RM-8), Applicant: 
Dennis Peters. (By Community Development Director George Shaw) 

 
Community Development Director George Shaw reviewed the background information on this 
item. The plan is conceptual at this time.   
 
Council Member Newton asked about the design that included a hammerhead turnaround? 
Community Development Director Shaw said the current concept plan does not include a 
hammerhead. The concept plan is not being approved tonight.  
 
Council Member Seethaler said if the zoning is changed, the fire code compliance issue will still 
need to be worked out. Director Shaw concurred. It was noted that the current length of the road 
is 1000 ft. The maximum length of a cul de sac is 750 ft. It was further noted that the fire code is 
a national standard adopted by the city. Council Member Seethaler said the fire code will need to 
be met regardless. The road could adjoin to other properties, but there are other options. 
Currently, there is not a desire by either adjoining subdivision to allow vehicular access to their 
private road. Because the adjacent neighborhoods have private roads, they cannot force them to 
open up the road connection. He said he would rather table the issue and solve it rather than 
solving it through a development agreement.  
 
Council Member Barnes asked if there is a reason for or against tabling this issue while they 
work on a solution to the access problem. Director Shaw said the developer can request an up or 
down vote.  
 
Dennis Peters, 2219 E. Lareeda Way, said both HOA’s have indicated that they want to have an 
independent closed community. He said they would like the neighborhoods to consider an 
emergency access gate. They can do a 750 ft. road with a turn around, or a double hammerhead. 
He said they would like an up or down vote. Their density called for a maximum of 30 lots. The 
concept plan is for 28 lots. The density is close to 6 units per acre. The RM-8 zone was used to 
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match the setbacks in Reunion Village.  He noted a recommendation from the Planning 
Commission to limit the height of the homes to single story with a bonus room and attic. He said 
they are fine with that, but asked the City Council to consider not requiring the single story on 
the south side. If the issue is too emotional, it is not that important.  
 
Mayor Osborne said the development agreement should be changed to reflect a maximum of 28 
units. He asked if the developer would be amenable to a height limit on the homes on the north 
and south side of the development? Mr. Peters said it depends on the building height that is 
requested.  
 
Mayor Osborne asked if there is any open space proposed? Mr. Peters said there is a small piece 
that is part of the entry feature that would not be developed.  
 
It was noted that this development is a gated community. The home size is anticipated to be 
larger than 1600 sq. ft. on the main floor; 2 story homes would have more finished sq. ft. The 
homes are anticipated to be valued mid $400,000. There is a large demand for the neighborhood.  
 
Mr. Peters noted the existing home on the property. They will allow those residents to stay as 
long as possible, which would be late spring or summer.  
 
Council Member Short asked if it is possible to do a U shaped road on the perimeter of the 
property. Mr. Peters said no. The only way to do this subdivision is with a single road.  
 
Council Member Butters asked what other options do they have to solve the 750 ft. cul de sac 
limit? Mr. Peters said they could end the road at 750 ft., the City Council could waive the 750 ft. 
limit, they could do a double hammerhead in the road. They are still holding out hope for an 
emergency gate. He said they and their attorney have met with the HOA representatives. They 
cannot force the HOA’s to provide an access. They have never asked for vehicular traffic access.   
 
Council Member Seeethaler asked if the developer would be willing to close on the property 
before the fire code issue is resolved? Mr. Peters said they will work towards resolving the fire 
code issue before they close on the property.  
 
Mayor Osborne opened the public hearing.  
 
Bob Winder, 1456 W. Homecoming Ave., said he is the VP of the Reunion Village HOA. He 
said there are concerns with the residents relative to the height of homes being proposed. He said 
they received a legal opinion regarding the easement into Reunion Village. He read the legal 
opinion (Attachment N). He further indicated that they are not open to an emergency access.  
 
Sherman Crump, 1483 Easy St., said a group tried to bring a pathway of people through the 
north of their development. They were against it. A few years ago, there was a request for a gate. 
They were opposed to that as well. If they allow an emergency gate, it will cause them additional 
money because this is the area that their extra snow is stored and they will have to hire a forklift 
to remove the snow. He said the street is already crowded. When there is a fire engine in their 
subdivision, they can barely get through there. He said the people don’t want to allow the 
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emergency access. He said they need the parking in the area where the gate would go. He said 
there isn’t room and it would cause a danger. The majority is very much against a right of way 
through there for any reason.  
 
Roland Arnold, 1569 Easy St., said the fire trucks have a hard time accessing their subdivision 
with the electronic gate. He said it would be more difficult for the proposed road because it does 
not line up with Easy St. They are opposed to the access.  
 
Ardith Crump, 1483 Easy St., said the proposed subdivision has small lots and no green space 
proposed. If access is allowed, the kids from the new development will play in their green areas. 
She is afraid of safety concerns with the kids. Everyone parks on Easy St. to go to the club 
house. If there are 2 suburbans on their street, a fire truck could not get through. There would be 
no place to put the snow if there was a gate installed.  
 
Chris Cunningham, 10063 S. Neighborhood Cove, said the proposed development is denser 
than their neighborhood. She said many of them bought their homes for the view of the temple. 
If there is a brick wall north of their neighborhood, they will have no view of the temple. Can it 
be zoned more like their property? They are concerned about the request for 1 ½ and 2 story 
homes because of the loss of their view. That will result in their property values going down.  
 
Gary Nelson, 1475 Easy St., said the snow removal could be a serious problem in the winter. He 
said a fire truck will not want to back up to get out of the proposed development; he 
recommended a hammerhead turnaround at the west end of the property. Some crash gates that 
exist don’t have paving between the ends of their streets.  
 
Mayor Osborne closed the public hearing.  
 
Council Member Newton said because they are private streets, they can’t require a stub street 
and emergency gate. City Attorney Wall said that is correct. There is some evidence that it was 
intended that there be a road north into Reunion Village. On the original Reunion Village plat, on 
the east end, a future roadway was noted with a 1 ft. protection strip. There is nothing that 
defines what right there would be from the property owner or the city to implement the future 
roadway. That is not something the city wants to engage in. Regarding Cornerstone, there is not 
a similar designation of a protection strip. There are other areas in the Cornerstone Development 
references access, but nothing adjacent to this development.   
 
It was noted that the proposed density is 6 units per acre, Reunion Village is 5 units per acre, 
Cornerstone Condos is 8 units per acre. The lot sizes are comparable. The fencing requirements 
are not yet determined.  
 
Council Member Seethaler said the fire code issue will need to be addressed. He asked about the 
building height issue. Director Shaw said the zone allows for 35 ft. buildings. If they restrict this 
applicant, it would be stricter than what the adjacent neighbors were required. They could put 
that requirement in the development agreement. There is one 2 story building in Reunion 
Village. The city did not impose something additional on Reunion Village.  
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Council Member Barnes asked if there are two story buildings on the south side, will it cut off 
the view? Director Shaw said he is unsure.  
 
Director Shaw said the fire code and access issue will likely get appealed to the City Council. 
His recommendation is crash gates and pedestrian access. That can’t be required in this case. 
Mayor Osborne said they need to consider if the development is appropriate relative to density, 
and allow the developer to do his due diligence.  
 
Mr. Peters said the first issue is public safety. There are other options, which they would like to 
keep proprietary at this time. They want to move forward. They feel there is no detrimental effect 
to having 2 story houses.  
  

C.2. Potential “Administrative” Action Item – (See V. C.1.) R2013-71 Development 
Agmt. 

 
Council Member Barnes made a motion to approve Resolution R2013-71 Development 
Agreement. Council Member Short seconded the motion.  
 
City Attorney Wall recommended that they amend the language regarding the developer’s right 
to appeal to say “if a secondary emergency access acceptable to the city cannot be completed”. 
He said they should also change the language to include that the developer may appeal the 
proposed layout. And that approval and the right to appeal does not guarantee an outcome.  
 
Council Member Barnes amended his motion to incorporate City Attorney Wall’s 
recommendations, and that the density be limited to equal to or fewer than 28 units.  
 
Council Member Seethaler said they should also state that there would be no residential 
development east of the canal. He said he would like to include that an appeal can be made by 
Cornerstone Condos or Reunion Village without charge.  
 
City Attorney Wall said they should amend the development agreement to say that the developer 
may request an amendment to the development agreement. Any amendment would have to come 
to the City Council. At that point, they could take public comment.  
 
Council Member Barnes amended his motion to include City Attorney Wall’s 
recommendations, and that the development agreement be reviewed by the City Attorney 
before it is executed. Council Member Short seconded the motion.   
 
Mr. Peters indicated that he agrees with the changes.  
 
Assistant City Attorney Loose said there is no fee if there is an amendment to the development 
agreement. If there is an appeal to the fire code itself, that appeal body is the fire official. There 
is a whole process for that. He is unsure of the fees for a fire code appeal. City Attorney Wall 
said the final approval would have to come to the City Council by way of a Development 
Agreement amendment. Mayor Osborne said the costs would be borne by the developer.  
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Roll call vote. The vote was unanimous in favor.  
 
City Attorney Wall said when the Development Agreement is drafted, the City Council can 
review it.  
 
 C.3. Potential Action Item – (see V. C.1.) 2013-15-Z Rezone 
 
Council Member Barnes made a motion to approve Rezone 2013-15-Z. Council Member 
Seethaler seconded the motion. Roll call vote. The vote was unanimous in favor.  
 
The City Council took a 5 minute break.  
 

D.1. PUBLIC HEARING – High Ridge Phase II – Land Use Amendment and 
Rezone, Located at SE Corner 11400 South 3600 West: Resolution R2013-66, 
Land Use Amendment changing the Land Use Designation from Rural 
Residential to Low Density Residential; and Rezone Ordinance 2013-16-Z, 
changing the zoning from R-1.8 & A-5 to R-2.5 and VMU. Applicant: Dave 
Freiss. (By Community Development Director Shaw) 

 
Community Development Director Shaw reviewed the background information on this item. He 
reviewed the master development plan.  
 
Mayor Osborne said on the original map, it included the 3 private parcels. Director Shaw said 
those parcels are not part of this application, but they are planned for VMU. There is a separate 
application for those 3 parcels to piggy back onto this application. Those 3 parcels will come 
back at a future date. He reviewed the history of those 3 parcels. There was an anticipated use for 
assisted living on those 3 parcels that never came about. He said the 3 parcels might have to wait 
to be heard until after the moratorium.  
 
Council Member Newton said he understood that there would be homes on the east side and the 
southern border. He noted the concerns with the residents regarding traffic going into Highridge 
Estates. A curb cut was noted that goes from the R-2.5 section to 3600 West.  Council Member 
Newton asked if they intend to put an access on 11400 South? Director Shaw said there would 
have to be access for the commercial development. They would have to coordinate with UDOT. 
Council Member Newton asked if it is likely that there could be a traffic light on 11400 South? 
City Engineer Klavano said a signal would be unlikely. There is full access movement on 11400 
South. There will be times of the day that it will be more difficult to make a left turn. UDOT will 
allow access to 11400 South. There is an existing curb cut that aligns with Lucas Lane. They 
may allow another access. They have no specifics to analyze at this time.  
 
Director Shaw said if the entitlement is given, building and zoning codes have to be met.  
 
Council Member Newton asked if the commercial pads could be retail including fast food? 
Director Shaw said the VMU is more restrictive. A drive through cannot be seen from the street; 
it is not allowed between the building and the street. Parking is not allowed between the building 
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and the street. Council Member Newton asked if hours of operation can be restricted? Director 
Shaw said yes.  
 
Dave Freiss, 4326 Elk Rim Rd. (applicant), said there is a lot of misconception about their 
project in relationship to the VMU zone. Most of the petitions used to fight their project have 
mentioned apartments, high density, and commercial. They are willing to enter into a 
development agreement that there will be no high density including apartments, townhomes, or 
condos. They have been working on the project since 2002-2003. They will buffer the existing 
homes with similar homes. Half of this site is low density residential, the other half is VMU. 
They have tried to make concessions and a good transitional plan. There is some flexibility on 
how to align the assisted living area.  
 
Mr. Freiss said they went to the city and asked for the VMU zone change to include the 3 
parcels, and it had already been noticed without those properties. He has paid for the rezone 
request for those 3 properties. Their intent is to help those 3 parcels. He noted that the traffic 
report was sanctioned by the city. The roads in this area will accommodate their plan. There is a 
need for a larger tax base, which their plan would provide. He said concerns have been expressed 
regarding schools, growth, and the city’s ability to keep up with growth. This is a good location 
for commercial. He said the VMU has 8 approved commercial uses. The Bangerter mixed use 
zone has 22 approved commercial uses. He indicated that all potential occupants of the property 
will fit inside the parameters of the zone.  
 
Council Member Seethaler asked if concessions would be made to sell the residential lots? Mr. 
Freiss said there will be a lot of green space. He is confident the residential up against the 
commercial will sell. The northern lots against 11400 South will be more difficult to sell.  
 
Mr. Freiss said the plan is to start with assisted living and not include the small row of single 
family homes next to it. The layout is all subject to shift.  
 
Council Member Newton said with the accommodation of the 3 homes off 3600 West, how 
might this development look in the future? Mr. Freiss said they could include R-8 density with 
single family homes, 4 plexes, or an Alzheimer property. He said there is no offer on those 
properties at this time.  
 
Council Member Barnes said if UDOT did not allow an access from 11400 South, could the 
development work from 3600 West? Mr. Freiss said there is already an approved driveway for 
UDOT.  
 
Council Member Newton asked about the road within the development? Greg Wilding, Wilding 
Engineering, said they will have a final traffic study when they layout the plan. They will have a 
widened access at 3600 West. They anticipate turn lanes. The traffic study will address it. 
Council Member Newton asked what is the traffic count for an assisted living facility versus an 
R-2.5 zone? Mr. Wilding said he can’t speak to specific numbers. That product will be taken into 
account with the traffic study. He anticipates more traffic from the commercial area than the 
assisted living center. He cannot speculate on the comparison to the R-2.5 zone. He believes the 
traffic counts will be similar.  
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Mayor Osborne opened the public hearing.  
 
Harry Bigalow, 11473 S. 3420 W., said he opposes this. He said assisted living next to a large 
commercial area does not make sense because they don’t go outside. He said this area has a blind 
pull out on 11400 South. It is not flat like Redwood Road. The commercial does not make sense 
because of the difficult traffic on 11400 South. People won’t shop at this area. It will be a 
modified strip mall. They will go to The District because everything is there. The natural line to 
stop commercial is 3600 West. He said the plan is not realistic. There are 5 commercial pads to 
support the project. He is against the project.  
 
Curtis Enterman, 3868 Scarlet Sage Way, said they need an assisted living center in the area. 
He is a nurse for IHC. There are not a lot of options in the area. There is an aging population 
living in Daybreak. He said he would shop in this commercial area. He owns property between 
two commercial areas. He has found it to be convenient. He owns another property between the 
hospital in Riverton and Home Depot. It has not affected his property value. This is not farm area 
any longer.  
 
Bill Sudweeks, owns property at 11545 S. 3600 W., said there was a contract to buy out their 
property by Arbor. The deal failed. Their 3 homes need to be rezoned to VMU. He said it does 
not make sense to leave their 3 houses. They are going to be an island. He said he thought he was 
going to be part of this zoning. No offer has been made on their property.  
 
Marie Osterman, 11534 Jordan Bend Rd., said there is no reason for the VMU designation or 
commercial to extend east of 3600 West. It doesn’t make any sense. She expressed concern 
about the traffic impact. UDOT is conducting an individual traffic study of 11400 South. That 
study will be ready in 2 weeks. She presented a petition opposing this development (Attachment 
O). The petition asks that the rezone be denied. They don’t want any multi family housing. They 
don’t want commercial expanding east of 3600 West. The best use for the property would be low 
density residential, no more than 3 units per acre. That would alleviate the problem of those 3 
remaining homes because they would no longer be an island. She asked that they vote no, or at 
least defer the issue after the UDOT study.  
  
Council Member Barnes said a lot of the emails he received indicated that the residents were 
opposed to high density. He said they can do a Development Agreement which would limit them 
to the concept plan. How many that signed the petition were opposed to high density versus the 
concept plan? 
 
Ms. Osterman said over 99 percent of them are against the plan. She does not see how it would 
enhance their quality of life or property values. They don’t want the assisted living center with 
delivery trucks and ambulances that will go through their neighborhood. They want to avoid 
unsafe situations. She said the traffic has increased dramatically since 2009.  
 
Jenny Morris, Lucas Dell neighborhood, said the information she received was encouraging her 
to oppose the high density housing. She does not feel a lot of the people were fully informed. She 
said the Friess’ are trustworthy. She said she is against high density, but this plan is fine.  
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Dr. Zanger, 11201 Via Encantada Way, said the plans presented are conceptual plans for 
illustrative purposes only. There is no guarantee how many residences would be allowed, but it 
would be more than 3 per acre. The developer indicated that not all of the homes on the plan 
would be built. The developer said there would be no high density housing, but that is what the 
assisted living center is. The developer also made mention of 4 plexes or 8 plexes. He said the 
developer is trying to get the VMU, and then it could change to apartments or anything. People 
are misconstrued about what assisted living centers are. They are not individual units. She said 
there is a park near her home where children wait for the school bus on 11400 South 3600 West. 
She asked that her written comments be considered before their decision.  
 
Dan Denning, 11385 S. 3420 W., said he is in favor of what they are proposing. He is speaking 
for 3 neighbors. They are looking forward to nice quality homes behind them. They understand 
what this property is worth. Who wants to live on the lots against 11400 South? The petition that 
went around and the message has been to oppose high density, don’t trust the developer as he 
will do a bait and switch. He suggested putting time restrictions on the commercial uses and that 
will eliminate a lot of concerns. He said a lot of the residents are okay with the VMU, with a 
development agreement.   
 
Mitch Holliday, 4356 W. Elk Rim Rd., said this is a good fit for South Jordan. There is a need 
for assisted living and commercial.  
 
Dale Hansen, 9683 Yorkshire Dr., said he has lived in South Jordan for 37 years. He remembers 
when no one wanted commercial. He said this project is a good fit. Commercial buildings pay a 
higher tax rate than residential. Some commercial is good. The residential buffer is good. There 
is a need for assisted living center. He recommended they vote in favor of this development.  
 
Steve Bulkey, 11436 S. 3420 W. said they bought their home based on the master plan. When 
the master plan was changed, they went to the meetings. They don’t feel the city is exercising the 
control they say they have with the VMU zone. They are afraid the plans will change. He asked 
that they put appropriate agreements in place. They understood fully the petition that they signed. 
They saw the plan and asked the developer questions. Commercial feels like it’s encroaching on 
their neighborhood. The VMU is meant to build communities. They already have a community. 
They don’t need this commercial development.  
 
Lindsay Gines, 11372 S. Via Arobles Ct., said she already has mixed use behind her home. She 
noted drainage concerns, and getting a fence, due to the grading done by Garbett Homes last 
year. She said the mixed use gives the developers what they want and they don’t respond to the 
residents when there is a problem. She said she is a professional engineer. She is concerned 
about compromising traffic safety. This development will increase the traffic on 11400 South by 
30 percent. She said Marge Rasmussen with UDOT said the stretch along 11400 South covering 
this location has a high crash index, higher than the state would like to see. She said the site 
distance is limited because of the hill. UDOT is studying this location and their study should be 
complete in a few days.  
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Council Member Newton asked if UDOT foreshadowed any solutions? Ms. Gines said no. 
Council Member Barnes asked why are they doing the study? Ms. Gines said because of the high 
crash index.  
 
Josh Thorne, 11599 S. 3420 W., agrees that there is a lot of traffic on 11400 South. He does not 
believe 5 commercial pads will increase traffic 30 percent. He said the traffic is coming from 
Daybreak. He said he has opposed the rezoning on this property in past applications. He said the 
new plan gives them an R-2.5 buffer and gives them the satisfaction that their property values 
won’t go down. He said he would like to see the entire parcel developed as 1/3 acre lots, but it is 
not feasible. High density should be excluded in the development, specifically townhomes and 
condos. They could specify 55 and older high density to allow for the assisted living center.  
 
Shauna Larsen, 11173 S. Via Bonito Dr., said the map used for the petition was given to them 
by the developer. The high density was listed because under the VMU zone, it is a possibility 
without a specific development plan. It was not misrepresented to their neighbors. The traffic 
problem is severe on 11400 South. They have been informed that a light on 11400 South and 
Lucas Dell is not possible because of the distance with the other lights that exist. They feel they 
have enough commercial at the District. She asked that they listen to the residents that signed the 
petition.  
 
John Wright, 2865 W. 11400 S., said with an assisted living center, sirens go off all night long. 
The traffic on 11400 South is terrible. They should do what the people want.  
 
Dave Robison, 10912 Fernridge, said residents fought commercial, and Daybreak. He said the 
emotion can be good because they make sure the developments are the best they can be. The 
comments he saw on line were about high density. Even though they were not trying to 
misrepresent, the petition can’t be credible because people were thinking multi family. He said 
bringing in residential to the three existing homes would isolate those homes because the new 
homes would not face 3600 West. That’s the worst thing they can do to those homes. It will be 
hard to sell homes backing 3600 West and 11400 South. He said it is a great project and will 
protect the neighborhood and values.  
 
Stuart Curtis, 9873 S. Stonehaven St., said he is in favor of the project. It is impractical to take 
residential all the way to 3600 West. The plan is an ideal buffer between residential and The 
District development. It also helps contribute to the city’s tax base. 
 
Dell Robinson, said he lives in the Lucas Lane area, said a lot of people living 1-3 miles away 
must be really good friends with the developer.  
 
Katie McDermott, 5027 W. Burntside Ave., said earlier tonight, it was stated that 1/3 acre lots 
don’t sell next to commercial. She is an advocate for smart growth.  The VMU zone allows staff 
a lot of control over the features of the development. Freiss development will ensure that the 
commercial portion is beautiful so the homes can be marketed. She feels this is smart growth in 
the perfect place.  
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Roger Rug, 11523 S. 3600 W., said he lives in the island. They look at a 38 ft. wall. The school 
is over 2 stories. He said they are looking to be bought out or something to keep them from being 
buried. He said there is no sidewalk in front of his home. The kids will walk from the school to 
the new commercial section. He said they would like to be walled off from the VMU.  
 
Matt Larsen, 11173 Via Bonito Dr., said they fought a Boyer development and it did not 
happen. Eventually, that property was built into 1/3 acre lots. He said they did not try to mislead 
anyone with the petition. They showed them the map. A vote is determined by the majority. 
When does their voice become powerful enough to persuade the city to stop the development? 
They don’t want this plan. The petition speaks with integrity.  
 
Gordon Slate, 3279 Country Knoll Rd., thanked Freiss development for galvanizing the 
neighborhood. The plan has a great deal of planning and thought. He signed the petition because 
there is just enough gray in the VMU zone, with no development agreement, it leaves them 
nervous. They didn’t sign the petition under false pretense. He said they trust the City Council to 
do the right thing for their neighborhood. Specify the requirement for an assisted living center. 
They need to make it clear so they can’t put in high density housing. They can clarify and put to 
bed their concerns through the development agreement.  
 
Maria Pugmire, 11553 Jordan Bend Rd., said she has lived in South Jordan for 16 years. She 
said she lived north of Bingham High and they fought for a park, and that was shrunk. She needs 
to have something more concrete that they can trust. There are other areas for an assisted living 
facility. She asked that they listen to the petition.  
 
Brian Brown, 11677 Harvest Rain Ave, said all points are valid. There are people for and 
against this proposal living near it and further away. All citizens of the city should have a voice. 
This city is screaming for more commercial. He said this is the best plan that has been brought 
forward on this property. He is strongly in favor of the development. 
 
Dwight Milkey, 156 S. 200 W. (Lowell Utah), said he is part owner of the development. He said 
someone sold the property for all of the houses for all of these residents. He said he approves of 
the project. It is a viable plan that benefits everyone.  
 
Lee Butterfield, 3288 Country Knoll Rd. said he signed the petition, and he knew what he was 
signing. He said on the city’s website shows assisted living on this property, or other residential 
uses. He said they are fine with the plan if it is concrete.  
 
Kent Peterson, 1392 W. 4800 S., (Taylorsville), said he hates to see this property go. He said 
the High Ridge subdivision worked well. He wants to see this succeed. They need to sell and 
develop the property. He likes how the plan is laid out. There is a lot of traffic coming out of 
Daybreak on 11400 South. He is in favor of the assisted living facility.  
 
Darrel Barnes, 3299 Country Knoll Way, said he signed the petition. He knew what he was 
signing. His only concern is that they get a development agreement with more specificity so they 
feel more comfortable.  
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Mayor Osborne closed the public hearing.  
 
Mayor Osborne said they can define what will be done with this property to eliminate some 
frustrations and concerns.  
 
Council Member Newton said many people have indicated to him that they support the concept 
but want a tight development agreement including lights, a wall, a sidewalk, and limiting retail 
hours of operation, not allowing any high density housing, and only allowing for the assisted 
living and R-2.5. The commercial would remain, as is.  
 
Mr. Freiss said the concerns are not with all 24 hour businesses, such as a 24 ATM at a bank. 
Council Member Newton said he was referring to fast food operations. He suggested they push 
the food operations along 3600 West. Mr. Freiss said they can agree to not putting a food 
operation against the residential. They can agree to stipulate assisted living in the designated 
location.  
 
Council Member Barnes asked if there is an expectation from a potential pharmacy to be open 24 
hours? Mr. Freiss said probably. Council Member Newton said any business with extended hours 
should be by 3600 West, away from residential.   
 
Council Member Short clarified that the row of single family detached homes could be removed 
from the plan. Mr. Freiss said that is correct.  
 
Council Member Barnes asked if the developer could accept hours no later than 10 on weekdays 
and 11 on weekends, with the exception of a pharmacy? Kevin Long, Coldwell Banker 
commercial, said they don’t know what the uses will be. Every limitation limits the value of the 
development. Any drive through is a conditional use in this zone. He said they could accept that 
limitation on the parcels adjoining the residential.  
 
Council Member Barnes said it is harder to deny a conditional use. City Attorney Wall concurred 
and said they would have to identify any reasonably anticipated detrimental effects that can’t be 
mitigated.  
 
Council Member Short asked about a height restriction on the assisted living property. Mr. Long 
said there would be 2 buildings, maximum 2 stories.  
 
Council Member Newton said they could restrict the hours to midnight on weeknights and 1 am 
on weekends and to keep it away from residential. Mr. Long said it is hard to monitor and restrict 
use hours. They can eliminate drive throughs from any development adjoining residential.  
 
Council Member Seethaler asked what impact the UDOT study would have on planning this 
property? Mr. Freiss said he has not looked into the study. City Engineer Klavano said this is the 
first he has heard of the study. He will discuss the study with UDOT at a meeting Thursday.  
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Council Member Seethaler asked if there is an option on the property with 3 existing homes? 
What is the thought on that property? Mr. Freiss said they have no options on the 3 existing 
homes.  
 
Jared Booth, Codewell Banker, said they feel the three properties are well positioned for the 
next phase of assisted living services in this area. Council Member Seethaler asked that they be 
mindful of those properties and continue in good faith negotiations on those properties. Mr. 
Freiss concurred.  
 
Council Member Short stated that no high density housing is proposed. There are no apartments 
planned.  
 
Council Member Barnes said it does not make sense to base zoning on a traffic study. City 
Engineer Klavano said that is correct. There was a traffic assessment done on this property, not a 
full traffic study. Additional studies will be needed with the site plan.  
 
Council Member Barnes made a motion for R2013-72 1) that the City enter into a 
development agreement with the applicant, using the City’s standard form, stating that the 
use and intensity of the property be limited to those uses and the intensity of those uses as 
specifically shown on the Master Development Plan. 2) The Master Development Plan is to 
be amended to reflect the stated purpose and intent of this resolution and is to be 
incorporated into the development agreement as an attachment. 3) The Mayor is 
authorized to execute the agreement subject to the City Manager and the City Attorney 
confirming that the Development Agreement is drafted consistent with this resolution. In 
addition, the single family detached housing be removed from the plan, and that they 
restrict the hours of the businesses that directly abut residential, and any fast food or 
restaurant use would not be allowed to be open 24 hours, and that the hours are limited to 
no later than 10 pm on weeknights and 11 pm on weekends adjacent to residential, and that 
no high density housing be allowed, and that the uses be limited to assisted living, R-2.5, 
and commercial, and that the developer install a sidewalk from 11400 South to Paradigm 
high school, as agreed by the developer. 
 
Council Member Newton asked about a wall around the assisted living center. Director Shaw 
said they will likely not consider a wall. That will be addressed with the site plan.  
 
Council Member Newton said the parking lot lights should be far enough away from the 
backyards of the homes. Director Shaw said the lighting is specific in the zone and will be 
addressed with the site plan approval.  
 
Council Member Butters seconded the motion. Roll call vote. The vote was unanimous in 
favor.  
 
 D.2. Potential Action Item  - (See V. D.1.) R2013-66 Land Use Amendment 
 
Council Member Newton made a motion to approve Resolution R2013-66 Land Use 
Amendment. Council Member Short seconded the motion. Roll call vote.  
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Council Member Barnes said he feels this will benefit the city and is reasonable, and better for 
the neighborhoods than other possibilities. He said to support the residents, he will vote no on the 
land use amendment.  
 
The vote was 4-1 in favor, with Council Member Barnes opposed.  
 
 D.3. Potential Action Item – (See V. D.1.) 2013-16-Z Rezone 
 
Council Member Newton made a motion to approve Rezone 2013-16-Z. Council Member 
Butters seconded the motion. Roll call vote. The vote was 4-1 in favor, with Council 
Member Barnes opposed.  
 

E.1. PUBLIC HEARING – Resolution R2013-74, Amending the 2013 Annual Action 
Plan for the use of Community Development Block Grant Funds for the 2013-
2014 program year. 

 
Planner Warner reviewed the background information on this item.  
 
Mayor Osborne opened the public hearing. There were no comments. He closed the public 
hearing.  
 

E.2. Potential Action Item – (See V. E.1.) R2013-74 
 
Council Member Newton made a motion to approve Resolution R2013-74. Council 
Member Short seconded the motion. Roll call vote. The vote was 4-0 in favor, with Council 
Member Seethaler abstaining.  
 
Council Member Seethaler indicated that he was abstaining from the vote because he is on the 
Board of Trustees for the South Valley sanctuary.  
 

F.1. PUBLIC HEARING – Ordinance 2013-16, Amending Sections 5.48, 17.08.010, 
17.52.030, 17.56.040(A), 17.64.060, and 17.68.030 of the South Jordan Municipal 
Code with regards to Pawnbrokers, Secondhand Merchandise Dealers, Secondary 
Metals Dealers and similar businesses. (By COS Paul Cunningham) 

 
COS Cunningham reviewed the background information on this item.  
 
Mayor Osborne opened the public hearing. There were no comments. He closed the public 
hearing.  
 
Council Member Newton said there are some changes to this Ordinance since the first reading 
report. They need additional clarification in a work meeting.  
 
 F.2. Potential Action Item – (See V. F.1.) 2013-16 
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Council Member Newton made a motion to table Ordinance 2013-16. Council Member 
Seethaler seconded the motion. The vote was unanimous in favor.  
 
VI. OTHER BUSINESS – Not Public Hearings 
 

A.1. Appeal AP-2013.10, Intermountain HomeCare Appealing South Jordan 
Municipal Code Section 16.36.070(H) and 16.36.090(D), requesting approval for 
two eight (8) foot tall monument signs that include electronic message signage on 
property located at the southwest corner of 11400 S. and Redwood Road. (By City 
Planner Greg Schindler) 

 
Planner Schindler reviewed the background information on this item.  
 
Jeff Crams, Young Electric Sign Company, said he prepared the request for intermountain 
health care. The LED grant is important at this facility to get community events and messages 
out. He said they need the sign higher for visibility. Many people that come to this facility are 
impaired.  
 
Mayor Osborne said they need to make sure it is set back far enough so it does not block visual 
corridors. Planner Schindler noted the required setback.  Mr. Crams said if there are any traffic 
engineer or clear view concerns, they will move the sign.  
 
 A.2. Potential Action Item (See VI. A.1.) 
 
Council Member Barnes made a motion to approve Appeal AP-2013.10. Council Member 
Seethaler seconded the motion. Roll call vote. The vote was 4-1 in favor, with Council 
Member Short opposed.  
 
VII. CLOSED SESSION 
 

A.1. Closed Executive Session to Discuss the Purchase, Exchange, or Lease of Real 
Property 

 
This item was done later in the meeting. 
 
VIII. REPORTS AND COMMENTS 
 

A. MAYOR 
 
None.  
 

B. CITY COUNCIL MEMBERS 
 

Council Member Short noted the unveiling of the bus crash monument on December 2nd.  
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Council Member Newton made a motion to fund an update to the feasibility study for 
establishing a separate school district.  
 
Council Member Newton said they should take a look at it and get the information and see how 
the numbers have changed and put it out for public hearings and see what the residents want to 
do. He said he has received a lot of support on the issue.  
 
Council Member Barnes said before they put money into the study, he wants to ensure legally 
that they have a good chance of that happening.  
 
City Attorney Wall said the law has changed so that if an entity wants to split from the school 
district, the entire school district has to vote on it. He said it would be hard for a split to happen 
again. They are unsure how the legislature feels about the issue now. That is a hurdle that needs 
to be overcome.  
 
Council Member Seethaler said he is not anxious to fund anything until they have legal and 
practical assurance. He said he feels updating the study is the second step. Council Member 
Newton asked what is the first step? Council Member Seethaler said it is the legality and the 
practicality of the approach. Council Member Barnes said he is supportive of Council Member 
Newton’s proposal, but needs more assurance at this time.  
 
Council Member Newton said he thinks the school district will make another run at the bond in 
2014. He said no schools will be built in South Jordan. They will be funding the bond with their 
commercial and residential. If they want anything, they will have to pay for a second bond.  
 
Council Member Short said if they can’t get a vote, is it feasible to run a study? He said they 
need to discuss it first. He is not ready to throw money at it. Council Member Barnes and Butters 
concurred. Council Member Seethaler said they should see if it’s even feasible before they do an 
updated analysis.  
 
Council Member Newton asked if they can have the group that did the original study come in 
and discuss the findings and financially advise the city? Council Member Seethaler said they 
need to address the practicality of the study before the actual analysis.  
 
It was noted that Lewis and Young did the original study. Council Member Seethaler said a 
discussion with that group could be a first step. City Attorney Wall said they may want to invite 
their legislative representatives to get their perspective also. Council Member Barnes said it 
needs to be done expeditiously.  
 
Council Member Butters said by bringing it up, he thinks they cut their throat with the school 
district. Mayor Osborne said they are going to have to explore opportunities and try to maintain 
relationships.  
 
Mayor Osborne asked staff to organize the aforementioned group and invite them to a work 
session, either December 3rd or December 17th.  
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CM Geilmann said he would contact all parties and call a special meeting, if necessary.  
 
Council Member Barnes said he is open to exploring the idea, but he also wants to improve their 
relationship with the school district.  
 

C. CITY MANAGER  
 
Parks and Recreation Director Tingey noted the upcoming Light the Night event. Each City 
Council Member was challenged to invite 20 people to the event.  
 
Council Member Newton made a motion to go into a closed session to discuss the purchase, 
exchange, or lease of real property. Council Member Short seconded the motion. The vote 
was unanimous in favor.  
 
VII. CLOSED SESSION 
 

A.1. Closed Executive Session to Discuss the Purchase, Exchange, or Lease of Real 
Property 

 
 ADJOURNMENT 
 
Council Member Seethaler made a motion to adjourn the closed meeting. Council Member 
Short seconded the motion. The vote was unanimous in favor.  

 A.2. Potential Action from Executive Closed Session (See VII. A.1.) 
 
Council Member Seethaler made a motion to instruct Finance Director Naidu to use cash 
funds to meet the obligations for the Kornwasser property as they become due. They will 
defer any decision of long term funding for the time being. Council Member Barnes 
seconded the motion. Roll call vote. The vote was unanimous in favor. 
 
ADJOURNMENT 
 
Council Member Barnes made a motion to adjourn. Council Member Short seconded the 
motion. The vote was unanimous in favor.  
 
The November 19, 2013 City Council meeting adjourned at 3:35 a.m. 
 
 
This is a true and correct copy of the November 19, 2013 Council meeting minutes, which were 
approved on December 3, 2013. 
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November 15, 2013 

 
 
The City of South Jordan 
c/o Ryan Loose, Assistant City Attorney 
1600 West Towne Center Drive 
South Jordan, Utah 84095 
   
 Re: Reunion Village Project; South Jordan, Utah; Emergency Access Easement 
  
Dear Ryan: 
 
I serve as legal counsel to the Reunion Village Property Owners Association, Inc. (“Association”).  
The Association is managed and governed by their duly elected Board of Directors (“Board”).  The 
Board recently contacted me with questions regarding an adjoining vacant parcel of land to the East of 
Reunion Village (the “Parcel”).  Apparently, the owner of the Parcel (the “Developer”) has plans to 
develop the Parcel, but is looking for another emergency access into and out of the Parcel so it can 
comply with South Jordan’s municipal code.   
 
As you are aware, Reunion Village is a gated community with private roads.  As the owner of the 
private roads, the Association is solely responsible for their maintenance and repair and all associated 
costs.  Since Reunion Village owns and maintains its private roads, the only way for the Developer to 
obtain legal access, whether for emergency or non-emergency purposes, into and through Reunion 
Village would be via an existing easement or a new easement created by and between the Association 
and the Developer.   
 
First, there is no existing easement.  There is no language in the Reunion Village Plats, the current 
Declaration of Covenants, Conditions and Restrictions for Reunion Village, or any other Reunion 
Village governing document that could be construed to create an access easement, whether for 
emergency or non-emergency purposes, for: (1) any adjoining property, including the Parcel, or (2) 
South Jordan or another municipality for the purpose of servicing or accessing an adjoining property, 
including the Parcel.   
 
Second, the Association is not interested in granting the Developer or its Parcel an access easement.   
The Association does not want to allow additional traffic onto and through its private roads.   
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In conclusion, the Developer will need to consider and locate other emergency access means.  If you 
have further questions regarding this matter, please feel free to call or email me.  If you believe I have 
overlooked information, please let me know and I will consider it.   
  
       Sincerely, 
 
       VIAL FOTHERINGHAM LLP 
 

       
       Michael B. Miller 
       


























































































