
 

 

SOUTH JORDAN CITY 
CITY COUNCIL REGULAR MEETING 

 
January 21, 2014 

 
Present: Mayor Dave Alvord, Councilman Mark Seethaler, Councilman Chuck Newton, 

Councilman Donald Shelton, Councilman Steve Barnes, Councilman Chris 
Rogers, Interim CM Gary Whatcott, ACM/City Attorney Rob Wall, Police Chief 
Lindsay Shepherd, IS Director Jon Day, City Council Secretary MaryAnn Dean 

 
Others: See attached (Attachment A).  
 
6:00 P.M. 
 
REGULARMEEING 
 
I. GENERAL BUSINESS 
 

A. Welcome and Roll Call 
 

Mayor Alvord welcomed everyone present. All members of the City Council were present.  
 

B. Opening Ceremony  
 

1. Invocation – Councilman Donald Shelton 
 

Councilman Shelton offered the invocation.  
 

2. Pledge of Allegiance  
 
Mayor Alvord recognized the scouts that were present. A scout led the audience in the Pledge of 
Allegiance.  
 

C. Motion to Approve Amended Agenda Items, If Any 
 
Mayor Alvord noted that he would be adding an item VIII. A.1. to discuss the process for hiring 
a permanent City Manager. Councilman Rogers asked that item VII. A.1. and A.2. be moved to 
right after III. A. Interim CM Whatcott said at the end of item VII., they will be adding a 
discussion about the allocation of surplus funds, and the future of the equestrian center, which is 
a carryover from the study session. Councilman Newton recommended that item V. D.1., D.2., 
and D.3. be moved to after the now moved item VII. A.1. and A.2. 
 
Councilman Newton made a motion to approve the amendments to the agenda, as noted. 
Councilman Barnes seconded the motion. The vote was unanimous in favor.  
 

D. Minute Approval 
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1. January 7, 2014 Council Study Meeting 

 
2. January 7, 2014 Council Meeting 

 
The City Council made some corrections to the January 7, 2014 Council meeting minutes.  
 
Councilman Rogers made a motion to approve the January 7, 2014 Council Study meeting 
minutes, as printed, and the January 7, 2014 Council meeting minutes, as amended. 
Councilman Seethaler seconded the motion. The vote was unanimous in favor.  
 

E. Department Spotlight  
 
None. 
 
II. PUBLIC COMMENT 
 
Jeanne Jackman, 2610 W. 10950 S., gave a brief history of the cemetery. She said she hopes 
that the City Council will not consider selling the cemetery. She said they have the best kept 
sweetest cemetery in the valley. She said the cemetery staff is wonderful. They should not turn it 
over to a private entity. She referred to a breakout of the infant burial fees for residents at 
surrounding cemetery’s (Attachment B). She feels they should not charge for an infant burial; at 
most they should not exceed $125.  
 
Susan Egbert, 11323 S. 2700 W., read a prepared statement regarding random rezoning in the 
city (Attachment C).  
 

III. AWARDS AND PRESENTATIONS  
 

A. Presentation: Julie Harrison, Bingham High School – PTA President 
 
Julie Harrison gave a presentation on the 2014 Bingham High Grad Night. They were just 
notified that Salt Lake County cannot secure their donation. They don’t want to raise ticket 
prices as they want all students to be able to attend. She reviewed various ways that the city 
could help including donation of public safety employees, encourage sponsorship from the city 
and local businesses, and a cash donation.  
 
Councilman Newton suggested they look at donating the use of the community center, fitness 
center, and the area between.  
 
Mayor Alvord asked about a budget line item that could go to this request.  
 
City Attorney Wall indicated that there are some restrictions for the city to contribute to a 
charity. They can only contribute if they can articulate a specific benefit for the contribution. He 
said staff could look at what they can and cannot do.  
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Councilman Rogers said one consideration for this donation is the safety and well being of the 
students. City Attorney Wall said they would have to be more specific in outlining the benefit. 
Councilman Barnes said he would be in favor of discussing this issue further.  
 
The City Council discussed how to get more students to attend (currently 63 percent of the 
graduates attend the event). Ms. Harrison noted that there are competing events. Councilman 
Newton said one concern for the students is that it is a lock down event, for the protection of the 
kids.  
 
Councilman Newton said he supports talking to the Chamber of Commerce and local businesses 
for contributions, but he does not favor a cash donation for this event. He said he would be okay 
donating city venues for this event as well.  
 
Councilman Rogers said he attended a similar event when he graduated from high school and he 
feels it contributed to the safety of the students. He would like to assist them in this effort. He 
noted that they have donated funding to several organizations that have a minimal relationship to 
the city. This has a more direct impact on their city.  
 
City Attorney Wall said a lot of the contributions that the city has made have come from 
designated funding sources, such as CDBG. Staff will look into the issue and bring it back at a 
future agenda. He said they will determine what funding mechanism that the County used.  
 
The City Council moved to item VII. on the agenda.  
 

VII. OTHER BUSINESS 
 

A.1. Resolution R2014-05, approving the conversion of the Private Streets in the South 
Jordan High Pointe Subdivision Phases 1, 4, and 5 to Public Owned and 
Maintained Streets and authorizing the City Engineer to move forward with the 
appropriate mechanism to complete this conversion. (By City Engineer Brad 
Klavano) 

 
City Engineer Klavano reviewed the background information on this item. He gave a brief 
history regarding private streets in the city. He noted that approximately 10 percent (30 miles) of 
roads in the city are private streets. He said in this case, staff is comfortable taking over the park 
as well as the street. He said typically, the city would not take over the park. He said the fiscal 
impact to the city will be approximately $700 annually. He said staff feels that this would be a 
good test case for taking over private streets because the streets in this case are closest to city 
standards.  
 
Mayor Alvord said they need to make sure they keep a consistent precedent regarding public and 
private streets.  
 
City Engineer Klavano said because of the location of the park, the city is in need of a trailhead 
access. Typically, staff would not recommend taking back a park. He noted that there are some 
HOA’s with private streets, and some HOA’s with public streets.  
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Councilman Newton said they could leave the existing park as a largely passive park. If they 
leave the park private, it will encumber the HOA to take care of the park. City Engineer Klavano 
said the city would not encumber the costs to bring the roads or park up to city standards. He said 
the developer would have to post appropriate bonds or securities to finish the improvements.  
 
Councilman Newton reiterated that with the Class C Road fund offset, the cost to the city will be 
$700 annually. City Engineer Klavano said they also have an application for the Sand Dunes to 
do the same thing. It will come to the City Council in April. He estimated that the City will 
receive 1 or 2 such requests per year. Every request will have to be evaluated differently.  
 
It was noted that the water line and sewer system in this subdivision are already public.  
 
Councilman Shelton noted that they have a city policy that allows for this. If they meet all of the 
requirements of the Ordinance, can the City Council turn them down? City Attorney Wall said 
yes. The requirements that were laid out are a threshold to take back the improvements. 
 
City Engineer Klavano outlined the proposed improvements to the park. Mr. Pettit, the applicant, 
will be making the alterations to the park.  
 
Councilman Seethaler said he is in favor of this proposal. He said he served on the common 
interest committee. This is a real issue in the city. He noted that a gated community should have 
different expectations. He asked why was this approved with private streets originally? City 
Engineer Klavano said the developer got a lesser setback from the street, and possibly more 
density. There was an advantage to the developer for doing this. He noted that the city cannot 
collect Class C Road Funds for gated roads. It was also noted that the park land would be 
donated to the city free of charge, after the improvements.  
 
City Engineer Klavano explained that with the Class C Road funds, there is no defined street 
width, requirements for curb and gutter, etc. There are issues if the road is considered an “alley” 
rather than a road.  
 
Councilman Rogers said the HOA members are concerned that their fee will not be reduced after 
the city takes over the road and park. Can the city make conditions concerning the HOA fee as 
part of taking back the private streets? City Attorney Wall said he would recommend against 
such a condition. They do not know all of the HOA expenses. It is difficult to interfere with their 
contractual relationship.  
 
Glen Pettit, Homecenter Construction, said he was not involved in the planning and developing 
of the subdivision. When he bought it, the HOA was not functioning correctly. The streets were 
not getting plowed. He bought the remaining lots and brought in a management company.  
 
Councilman Rogers said the residents have expressed a concern over what would be done with 
the HOA if the city took over the roads and the park. What is the intent for the HOA?  
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Mr. Pettit said the HOA has a few thousand dollars in a savings account. To bring everything up 
to city standards is $40,000-$50,000. They will negotiate with phase 7 of the subdivision and 
with the current residents and figure out how to share in that number. They will come up with a 
bondable amount shared between all parties. Right now, everyone is paying $40 a month for 
their HOA fees. At the worst, the residents would continue to pay $40 a month until the 
improvements are paid for.  
 
Mr. Pettit indicated that it is not their intent to increase the HOA fee. Once the bond is paid for 
and everything is removed from the HOA, the intent is to dissolve the HOA. There will be no 
dissolution of the restrictive covenants in the neighborhood.  
 
Councilman Rogers said he is in favor of the change. He said if the residents decided to maintain 
this themselves, it would cost $6,000 a year. The cost to the city is $700, after the Class C Road 
fund reimbursement. This would reduce the cost and the burden to the residents. There could be 
conditions in the future where the city did not want to take the private roads back if they are in 
gated communities or if club houses are involved, etc. For roads, the city should presumptively 
approve these applications for cost and efficiency. If garbage trucks, fire trucks, etc. can get in 
the subdivision, the city should take them over. In this case, it can be seen as a double tax 
because they pay their share of taxes for all streets in the city and the subdivision streets are 
quasi public, and they have no control over who accesses those streets. He is in favor of this 
Resolution.  
 
Councilman Seethaler said they should address this on a case by case basis. If the developer was 
given a benefit for the private roads and then they want to give the private streets back, the 
presumption breaks down at that time. They need to look at the situations individually.  
 
Councilman Shelton said the homeowners are also benefitting from the HOA because it cost less 
to buy the smaller lots, the property values are lower, and the total tax bill is lower. He does not 
feel it is a double tax issue. He feels in the future, private streets should rarely be allowed unless 
they are gated.  
 
City Attorney Wall explained the difference between a tax and a fee. From a legal point, this is 
not a double taxation issue. It is a valid point from a public policy standpoint.  
 
Mayor Alvord said he does not feel double taxation is the correct term. He noted that the total 
property taxes being paid in a higher density area is greater than a lower density HOA. There is 
an argument that as a group, they are paying greater taxes. They need to carefully consider the 
precedent as other applications could be filed. They should be careful about taking over parks, 
street lights, etc. They do not want to take on too much burden.  
 
Councilman Newton said the developer must bring the roads and park up to city standards first. 
He appreciates the efforts of the developer. On future similar applications, they might want to 
make sure that the developer has a financial plan to communicate to the residents and outline 
what the HOA fee could change to if the city takes over the roads.  
 

A.2. Potential Action Item – (See VII. A.1.) Resolution R2014-05 
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Councilman Barnes made a motion to approve Resolution R2014-05. Councilman Newton 
seconded the motion.  
 
Councilman Barnes amended his motion to include all conditions listed in the staff report. 
Councilman Newton seconded the motion. Roll call vote. The vote was unanimous in favor.  
 
The City Council moved to V. D.1. on the agenda.  
 

V. PUBLIC HEARINGS AND POTENTIAL LEGISLATIVE ACTION ITEMS 
 

D.1. PUBLIC HEARING – Ultradent Parking LUA & Lot Rezone; Resolution R2014-
06 approving an amendment to the Future Land Use plan Map of the General plan 
to adjust the boundary to Industrial (IND) as described in Exhibit A – Future Land 
Use and Rezone Ordinance 2014-02-Z, amending the Zoning Map to change the 
zoning from Agricultural (A-1) and Commercial-Freeway (C-F) to Industrial-
Freeway (I-F) on property generally located at the southwest corner of Shields 
Lane and Jordan Gateway. Bob Morrison-Ultradent Products, Inc. Applicant. (By 
Community Development Director George Shaw) 

 
Community Development Director Shaw reviewed the background information on this item.  
 
Councilman Newton said the C-F zone also allows parking. The area that Ultradent currently 
owns with a building could be redeveloped at a future time to commercial. That is the point of 
the TOD area, to have more commercial than industrial.  
 
Director Shaw said the TOD has a mixture of uses. They would love to have more retail. They 
need uses that would support ridership. Retail is fed by rooftops and office workers. He noted 
that there is an application further south for housing.  
 
Councilman Newton said they have a TOD consultant, they haven’t even addressed the area, and 
the last two meetings, they are piece meal developing the area. They don’t know what is being 
proposed by the consultant. If they approve more industrial, what else could the applicant do if 
they expand their operation that might be an undesirable use? Director Shaw said the zoning 
doesn’t matter because of the power easement. The only logical use for this area is a parking lot. 
They can’t put a building under the power line. Councilman Newton said they could develop the 
corner property. Director Shaw said staff feels that the I-F zone matches better with the current 
use. They can zone it C-F. He reviewed the surrounding zoning and said I-F zone is more 
consistent. Councilman Newton said he feels the C-F zone provides them some protection in the 
future, even if it is used for a parking lot. Director Shaw said parking is an accessory use in both 
the I-F and C-F zones.  
 
Mr. Fisher, Ultradent representative, said they just want to get the land cleared for parking. 
They don’t care if it is I-F or C-F. He said he was not even aware that the section with the 
building was part of the land use change. The lease they have for the property under the power 
lines indicates that it will be used for parking purposes only. They have no other plans for the 
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property. Director Shaw said if they expand, their operation is light manufacturing, and they 
need the I-F zone. If they want it for office space, they need the C-F zone. They feel that the I-F 
zone gives them more options long term.  
 
Councilman Newton said they can zone the whole area C-F, and then spot zone the small parcel 
IND at a later time, if needed.  
 
Councilman Shelton asked what is the use in the building to the south? Mr. Fisher said a weld 
shop and a few offices. Director Shaw said he is unsure if that is supported by the C-F zone. The 
I-F zone fixes all the uses in the building.  
 
Mr. Fisher indicated that the application is not a rush. They are planning to do the parking lot in 
the spring.  
 
Councilman Newton said he feels they should keep the C-F zone, and they can rezone the 
southern portion, if needed. They should allow the applicant to come back without an application 
fee.  
 
Mr. Fisher reviewed the property owned or leased by Ultradent. For safety reasons for the 
employees, they are trying to get parking on the west for the facilities on the west, and vice 
versa.  
 
Councilman Seethaler asked if there is a plan to improve the aesthetics of the parking lot. Mr. 
Fisher said they are planning a greenstrip, sidewalk, trees, and pedestal lights. It will be an 
improvement over what is there now.  
 
Mayor Alvord noted Ultradent’s philanthropic efforts.  
 
Mr. Shaw noted that they are burming the landscaping so they see more greenspace and less 
asphalt.  
 
Mayor Alvord opened the public hearing. There were no comments. He closed the public 
hearing.  
 

D.2. Potential Action Item – (See V. D.1.) Resolution R2014-06 
 
Councilman Newton made a motion to approve Resolution R2014-06, with a land use of C-
F rather than IND.  
 
Councilman Shelton said Ultradent intends to make the whole area industrial. What is the point 
of C-F? Councilman Newton said there will be future items for zoning that would be limited 
where they could occur, and limited to certain zones, and it would provide some protection for 
the city. Ultradent can still move forward with their plans. They can change the southern section 
for industrial in the future, if needed, without an application fee.  
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Councilman Shelton said C-F feels inconsistent. Councilman Newton said it has nothing to do 
with the Ultradent use. It has to do with three other types of businesses that might wish to locate 
in the city that they have to provide some zoning for them to locate. If those uses are restricted to 
certain zones, and the zones are not available to build in, the chances of those businesses locating 
in the city are unlikely.  
 
Councilman Seethaler said he does not yet see how they are bettered by the C-F zone. 
Councilman Newton said if Ultradent were not taking the northern area and there were no power 
lines, and it was C-F and the other businesses could come into the C-F zone, the businesses could 
come there. They cannot prohibit these specific uses, but they can limit the zones that they are 
permitted in. If this area was zoned C-F, and there is a power corridor that prohibits 
development, it is a solution to their problem. This change has nothing to do with Ultradent.  
 
Councilman Rogers seconded the motion.  
 
Director Shaw said they can either change the whole area to a commercial land use, or leave it as 
is. They can still rezone the property C-F and leave the land use. The change in the future land 
use map is not needed.  
 
Councilman Newton withdrew his motion. 
 
Councilman  Newton made a motion to approve Rezone Ordinance 2014-02-Z, and change 
the zoning from A-1 to C-F, so that the entire area would now be zoned C-F, and to allow 
the applicant to come back at a future date and change the zoning to IND to a portion of 
the property, if desired, without fee. Councilman Rogers seconded the motion.  
 
Councilman Seethaler made a substitute motion to approve Resolution R2014-06 and 
Rezone Ordinance 2014-02-Z, as presented. Councilman Shelton seconded the motion. The 
vote was 3-2 in favor, with Councilman Newton and Councilman Rogers opposed.  
 
The City Council moved back to item IV.  
 
IV. SHORT RECESS PRIOR TO BEGINNIG BUSINESS & PUBLIC HEARINGS  
 
Councilman Barnes made a motion to recess. Councilman Seethaler seconded the motion. 
The vote was unanimous in favor.  
 
V. PUBLIC HEARINGS AND POTENTIAL LEGISLATIVE ACTION ITEMS  
 

A.1. PUBLIC HEARING – Resolution R2014-04, Amending Fiscal Year Budget 
2013-14. (By City Finance Director Sunil Naidu) 

 
This item was discussed after item V. B.1.  
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B.1. PUBLIC HEARING – Ordinance 2014-03, Amending Code Section 02.04.020 
establishing time for adjournment for City Council Meetings and making 
technical corrections. (By Councilman Christopher Rogers) 

 
Councilman Rogers reviewed the background information and highlights of the Ordinance. He 
noted the change in names of the work session to study session and closed meeting to executive 
meeting. In addition, no new item would be allowed at the regular City Council meeting after 11 
pm, unless the City Council agrees to continue an item. Any unaddressed issues would 
automatically go to the next City Council agenda, unless otherwise noted.  
 
Mayor Alvord opened the public hearing.  
 
Larry Short, 2234 W. Autumn Farm Dr., said he has a problem ending the meeting at 11 pm 
because people have made the effort to come. He said they should limit what is put on the 
agenda so they can finish in a timely fashion.  
 
Mr. Short also noted that when the Ultradent representative was pointing to a map, no one in the 
audience could see the map. To move the meeting along, the City Council should get their 
questions answered before the meeting.  
 
Susan Egbert, 11323 S. 2700 W., read a prepared statement (Attachment D).  
 
Carol Brown, 10221 S. 1040 W., said there is freedom of speech. People come to meetings to be 
heard. They don’t come to repeat each other. They have thought out what they say. Everyone 
from their neighborhood public hearing came from a different point of view. The City Council 
meetings need to allow adequate time for discussion. She said she is concerned about them 
cutting off the time at 11 p.m., especially on contentious random rezones.  
 
Mayor Alvord closed the public hearing.  
 
Councilman Newton said he understands the desire for everyone to be heard. In the December 
meeting that went to 3:30 am, the same things were being repeated. It wasn’t fair for the last 
rezone that didn’t start until 2 a.m. There has to be a balance of free speech. That is why they ask 
for representatives of communities to make their points. They also get many emails from 
residents prior to the meetings. They need to balance all points of views. There is validity at 
having a cutoff point. This could become problematic depending on their level of growth. They 
need to reach a balance. This Ordinance would be good to try. This could better serve the 
citizens. It is hard to ask valuable questions and make good decisions early in the morning.  
 
Councilman Barnes said it is frustrating for residents when they have something that they are so 
passionate about that they get the whole neighborhood out, only to be cut off in the interest of 
expediency. It may not be as effective to have only one person speak to prove their point. The 
people have a right to weigh in on their opinion. He said regarding the 3:30 am meeting, they 
should not have had all those items on the agenda. He said they already have the power to end 
the meeting by 11. If they have a mandated rule, it can keep things from being heard. There is a 
lot to be said about getting a group together on an issue. He said changing the verbiage to 
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executive sessions is sugar coating what they have always called a closed meeting. He said he is 
not in favor of the change from work session to study session either, but he is not as impassioned 
about that change. He said the Ordinance says that if a City Council meeting day falls on a 
holiday, the meeting shall be held the next day. He asked that it be changed to the meeting may 
be held the next day.  
 
Councilman Shelton said there needs to be some work done in terms of managing the agenda. 
They have enough data to know the average time that a controversial rezone will take, and they 
can figure how long the meeting will go. They should be more predictive and set aside time for 
each point on the agenda. If they set a normal time of adjournment, it gives the staff a target 
when trying to manage that agenda. He said he is in favor of the Ordinance. He feels people 
repeat themselves in long public hearings.  
 
Councilman Seethaler said the problem is not just with the residents, but with the City Council as 
well. The City Council should discipline themselves. This Ordinance represents a guideline. He 
has had comments from residents that they felt that they did not get a fair hearing because it was 
held late at night. This Ordinance does not bind them to stop at 11. Other cities have similar 
guidelines. He also likes the suggestion that if an item is held over, it be placed early on the 
following agenda.  
 
Councilman Rogers said the intent is to provide fairness to everyone involved. He agreed that 
they need to do a better job controlling the agenda. He feels that this Ordinance promotes free 
speech. At the 3:30 am City Council meeting, people left and were unable to express their 
opinions.  
 
Councilman Barnes said he agrees with the end that they are trying to achieve, but he disagrees 
with the means in which they are trying to accomplish this.  
 
Mayor Alvord said a lot of the responsibility of the meeting running fairly falls on him. The goal 
to end the meeting at 11 is a tool for him. If it is an Ordinance, people won’t feel slighted if an 
issue is pushed off to a later date. He said he wants to hear the concerns of the residents, but also 
with a fresh mind.  
 
The City Council determined that they should always try to have 2 meetings in a month. One 
reason for the 3:30 am meeting is because they skipped the previous meeting.  
  
 B.2. Potential Action Item – (See V. B.1.) Ordinance 2014-03 
 
Councilman Rogers made a motion to approve Ordinance 2014-03, with a change to 
subparagraph A to indicate that the City Council meeting will be held the following day 
unless otherwise determined by the City Council. The last word in paragraph C. 4. should be 
changed to reasons: and then in subparagraph A put why the emergency meeting is being 
held, and then add early in subparagraph A, so the item is early on the next agenda unless 
otherwise specified. Councilman Seethaler seconded the motion. Roll call vote. The vote 
was 4-1 in favor, with Councilman Barnes opposed.  
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The City Council moved back to item A.1. 
 

A.1. PUBLIC HEARING – Resolution R2014-04, Amending Fiscal Year Budget 
2013-14. (By City Finance Director Sunil Naidu) 

 
Finance Director Naidu reviewed the background information on this item.   
 
Mayor Alvord opened the public hearing. There were no comments. He closed the public 
hearing.  
 
The City Council discussed $60,000 allocated for holiday gift cards for the employees. That was 
not a line item budget, but came from savings from each department. It has been done in 
previous years, but is not done every year.  
 
Councilman Rogers asked about a $75,000 adjustment made in additional expenditures. Finance 
Director Naidu said that is charges for processing credit cards, which are now accepted as a 
means of payment. He noted that the $75,000 adjustment should get them through June 2014. He 
noted that in the past, the statute did not allow the city to pass on the credit card expense. 
Recently, Visa and Discover Card will let them pass on a certain percentage of the charges, but it 
takes a lot of requirements on the city’s part.  
 
Councilman Rogers said he had a hard time correlating a charge on page 17 in operating 
expenditures with page 31. Finance Director Naidu said one is capital related and one is 
operating related.  
 
Councilman Rogers said on page 26, why was the arbitrage not anticipated? Finance Director 
Naidu said it is only required every 5 years, and it was missed by staff.  
 
They discussed the fees charged for the dumpster rental. Public Works Director Rasmussen said 
the fee that they charge is less than what it costs. This program was not meant to recapture costs, 
but to provide a dumpster to the residents.  
 
Councilman Seethaler noted that there was no adjustment made to allow for the additional 
dollars paid for former CM Geilmann’s retirement compensation. Finance Director Naidu said 
the proposal is to utilize the surplus money from last year. The expenditure has already occurred. 
When the City Council looks at the fund balance allocation that is one thing he will be 
requesting. If that is approved, it will be in the final amended budget.  
 
It was noted that the SOJO marathon is almost a break even event (within a couple thousand 
dollars).  
 
Councilman Seethaler noted that the fleet vehicle purchase is on the operating side because it 
was a lease. Finance Director Naidu said the goal is not to take any more loans in a couple of 
cycles, but replacement will be built in the budget.  
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Councilman Seethaler asked what the $1,000,000 in Grants/Donations was for? Finance Director 
Naidu said that is from UDOT for 2700 West. That money was received in June 2013.  
 
Finance Director Naidu reviewed the capital projects fund.  
 
Councilman Seethaler said because the budget moves, it is easy to say that they didn’t have a 
surplus of funds because it was all allocated. He said they will always have projects to allocate 
funds. He said until they fully understand the numbers including what was collected versus what 
was spent, they cannot address items such as reducing the tax burden. Finance Director Naidu 
said legally, they can’t issue debt to fund operations. They can issue debt to fund capital projects. 
In South Jordan, they have been fortunate to cash fund capital projects.  
 
Mayor Alvord asked where is the number reported that shows the surplus that they can use to 
cash fund projects, such as the purchase of the Kornwasser property, or repayments of debt? 
Finance Director Naidu said that is not reported here. He said the Council has not made up their 
mind what to do with the Kornwasser property. If they are going to sell that property, there is no 
use issuing a bond. He said he recommended that they cash fund that property purchase until 
they decide what to do with the property. Within 6 months, they need to decide what to do with 
that property. If they bond for the property, that is the debt and they would have to make the 
payment from somewhere.  
 
Councilman Shelton asked if the fitness center is generating a profit? Finance Director Naidu 
said yes, in the budgetary sense. He said the debt payment for the fitness center is included in the 
RDA budget. The fitness center is generating a profit, but if you count that debt, it is not. They 
have not increased taxes as a result of the fitness center.  
 
Finance Director Naidu briefly explained how RDA’s function.  
 
Councilman Shelton asked if Mulligans is profitable? Parks and Recreation Tingey said it is 
close to a break even, depending on the weather. He said it has been about 4 years since the City 
has made a transfer to help fund Mulligans. Overall, Mulligans owes the general fund 
approximately $187,000. Public Works Director Rasmussen indicated that water is not built into 
the budget because they mainly use the Beckstead canal water for that property. The city owns 
the Beckstead canal, so there is no assessment for water. They use a small amount of culinary 
water as well. Finance Director Naidu indicated that he is keeping track of money that Mulligans 
owes the general fund. When the time is right, Mulligans will pay back the general fund.  
 
Mayor Alvord clarified that for a $6 million investment over 10 years, the city made a $180,000 
profit. He recognized that it is an asset that the city holds.  
 
Councilman Seethaler said moving forward, they need to readdress the credit card policy and 
understand the economics behind Mulligans. They need to look into the surplus and tax burden 
issue. He said he does not want the past success of the city to be their downfall. Now is a good 
time to look at the economics of the city.  
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The City Council discussed having some additional budget meetings in February and March. 
Right now, the proposal is to have the meetings on off Tuesdays from their City Council 
meetings.  
 
Councilman Barnes asked for a more detailed accounting for the $60,000 in employee gift cards. 
Mr. Naidu said full time employees received a $100 gift card; part time employees received a 
$50 gift card.  
 
The City Council discussed doing a meeting on a Saturday, rather than the Tuesday sessions. 
Finance Director Naidu said he can answer any questions by email or in person, and that will aid 
in the meetings going faster. Councilman Newton said they could add the budget meeting to the 
visioning meeting. 
 
Mayor Alvord said they could hold the first Tuesday budget meeting, and then evaluate to see 
how many are needed.  
 
Councilman Barnes said he does not want to add the budget discussion to the visioning meeting. 
Councilman Seethaler concurred. Councilman Barnes said to have a budget meeting on every off 
Tuesday would be difficult with his work situation.  
 
Interim CM Whatcott said the budget is one of the most important things that they do. It requires 
sufficient time to handle. Historically, they have not done a good job using the budget to support 
their vision and goals. That is an area that could be improved.  
 
Councilman Newton asked if they can keep the city business light on a regular council night and 
then hold a budget session. Interim CM Whatcott said they could. Mayor Alvord said they 
should have one budget meeting, and then re-evaluate. He said he would prefer more meetings 
rather than long meetings until midnight.  
 

A.2. Potential Action Item – (See V. A.1.) Resolution R2014-04 
 
Councilman Shelton made a motion to approve Resolution 2014-04. Councilman Seethaler 
seconded the motion.  
 
Councilman Newton made a substitute motion to table Resolution 2014-04, pending the 
outcome of the executive session.  
 
Finance Director Naidu said any adjustments can be made and included in the final amended 
budget. Councilman Seethaler concurred and indicated that they already know of other 
adjustments that will be necessary.  
 
Councilman Newton’s motion died for lack of a second.  
 
Roll call vote on the original motion. The vote was unanimous in favor.  
 
*Note: Items V. B.1. and B.2. were discussed earlier in the meeting.  
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C.1. PUBLIC HEARING – Ordinance 2014-04, Amending Section 2.28.010 and 

2.28.020 of the Municipal Code clarifying City Manager Office and Duties. (By 
Councilman Christopher Rogers) 

 
Mayor Alvord asked if this should be done in conjunction with the City Attorney duties 
amendment? Councilman Rogers said he feels the CM duties and office needs to be clarified, 
separate from the duties of the City Attorney. He said he would like it resolved before they start 
posting for this position. 
  
Councilman Rogers said they have received a lot of input on this issue. He reviewed the changes 
as outlined in the 4th substitute of this Ordinance (Attachment E). He noted a concern that the 
press releases have been inconsistent with majority of the City Council.  
 
Mayor Alvord opened the public hearing.  
 
Larry Short, 2234 W. Autumn Farm Dr., said because of the changes that have been made to 
the Ordinance since it was posted, they should consider if they should vote on the issue right 
now. He said now the City Council has the ability to hire and fire the attorneys. The attorney 
answers to the City Council. Will the CM need an attorney at some point? Is there a conflict with 
that? He sees this change as reducing the functions of the CM and giving more to the City 
Council. He recognized some of the issues could be dealt with in an employment contract. He 
said this appears that the CM would not be included in all closed meetings. He feels the CM 
should go to all of the meetings so he is informed. He said they need a consensus from the City 
Council if they want some type of press agreement.  
 
Mayor Alvord closed the public hearing.  
 
Mayor Alvord asked if any of the changes are radical or objectionable for potential applicants for 
the CM position? City Attorney Wall said there is no problem with the changes, from a legal 
perspective. He concurred that the Mayor is the Chief Executive Officer. He said there is a 
conflict with the employee handbook that will need to be changed if this is approved. The City 
Council and Mayor can delegate as many executive powers as they desire. He noted that in 
December, he was put in a difficult spot because he was representing both the CM and the City 
Council. He said he does not have any issue with the changes. He said South Jordan is one of the 
few cities in the state that doesn’t have the City Attorney appointed by the City Council. It hasn’t 
been a problem for him. He said he does not know how this will effect recruiting. Typically, the 
CM deals with department heads. He said some potential candidates might have questions on 
their restrictions of perceived powers.  
 
Interim CM Whatcott said they will be fine with the recruitment as long as they agree to address 
the issues in an employment contract. He said this form of government is not widely used. 
Typically, outside of Utah, in the Council/manager form of government, the CM has more 
latitude than is shown in the Ordinance. That may be looked at oddly by people out of state. He 
said the City Attorney typically has his own agreement with the City Council. He said the staff 
relies on the legal team every day. He said he has never seen it worded so that the staff of the 
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attorney is also under the control of the City Council. He said he would prefer it not be that way, 
but he understands the argument for why it is the way it is.  
 
Councilman Seethaler said he understood that the 6 month cooling off period after an election 
was part of the state law. City Attorney Wall said that changed in 2008. In approximately 2009, 
the legislature also passed a corollary provision that said they cannot appoint an interim CM after 
the election until the new Council is seated.  
 
Councilman Seethaler said they are more clearly defining this with their form of government so 
there can be a healthy partnership and the guidelines and sharing of powers can be more clearly 
delineated. He said the employment agreement can cover more specific issues. He said he 
understands $1,000,000 is a standard bond for the CM. COS Cunningham said since 2004, the 
city has bonded the CM for $1,000,000. He feels the risk is low with the internal controls.  
 
Councilman Newton said in the former CM employment contract, it stated that the bond was for 
$300,000. He said if they are bonding somebody, they need to be auditing them from time to 
time. He said the policy is now to audit the CM, after their exit. COS Cunningham said all 
employees are bonded. Councilman Newton suggested they cut the CM bond down to $500,000.  
 
Councilman Barnes said he feels a 30 day notice for resignation protects the city. Councilman 
Rogers said that can be included in the employment contract. He said if a resignation occurs, 
they can appoint an interim CM quickly. He said the city will still function after the resignation. 
He does not feel the requirement in the code is necessary.  
 
Councilman Newton said if they require 30 days’ notice, they may have to pay an employee for 
30 days that they wish to remove sooner. City Attorney Wall said that is an issue you deal with 
in the employment agreement. The reason to include it in the Ordinance is if the CM leaves 
without 30 days’ notice, and it is a voluntary separation, the city would then not owe the 
severance benefits.  
 
Councilman Rogers said the required notice would be included in the employment contract. He 
said this provision was to give the Council some time to appoint an interim or CM. He does not 
feel that is necessary.  
 
City Attorney Wall said if the CM does not give the required notice, they would fall to the 
provision in the employment contract, if there is such a provision.  
 
Councilman Barnes asked for the reason for item 12 regarding creating new departments. 
Councilman Rogers said that avoids the CM having unbridled discretion to create new 
departments without the City Council’s permission. Councilman Seethaler said it avoids the city 
from becoming to top heavy with management without knowing the reason for the change. 
Councilman Barnes asked if staff sees that as a logistical problem? Interim CM Whatcott said an 
outside person may see that as a restriction to get their duties and powers accomplished. He said 
personally, he has no problem addressing the Council, if there is a legitimate reason.  
 



South Jordan City 16 
City Council Regular Meeting 
January 21, 2014 

 

 

Councilman Barnes said regarding number 17, he does not feel they need to micromanage if the 
CM is letting a department head go. Councilman Rogers said it is just to give the City Council 
notice; they do not have to give approval. Councilman Newton said regarding that provision, he 
feels they should change the 7 day notice to 48 hour notice. Councilman Barnes concurred. 
Councilman Rogers said he would be agreeable to that change.  
 
COS Cunningham said the finance director is the internal auditor, not the CM. He said the CM is 
not the budget officer, and that verbiage should be deleted.  
 
COS Cunningham also suggested they remove paragraphs 9, 10, and 14. He is most concerned 
about paragraph 10 because it says they have to use URMMA.  
 
 C.2. Potential Action Item – (See V. C.1.) Ordinance 2014-04 
 
Councilman Rogers made a motion to approve Ordinance 2014-04, the 4th substitute, with 
the following edits: in paragraph 2.28.020 A. 4., delete the line that says “act as the budget 
officer as established by the uniform fiscal procedures act for Utah cities as passed and 
amended by the state legislature”. Delete the last sentence in paragraph 4 that reads 
“perform as a non exclusive internal auditor to assure conformity to the financial goals and 
budgets and coordinate with external auditors.” In paragraph A.8., insert the word the city 
finance director along with the city recorder and the city treasurer. Remove and strike 
paragraphs 9 and 10, renumber the subsequent paragraphs, and eliminate paragraph 14. 
Edit paragraph 17 to say that the City Council will be notified 48 hours before a 
department head is fired, and strike the word executive. Councilman Seethaler seconded 
the motion. Roll call vote. The vote was unanimous in favor.  
 
*Note: Items D.1., D.2., and D.3. were discussed earlier in the meeting.  
 
The City Council took a brief recess.  
 
Councilman Newton made a motion to table the discussion of the allocation of surplus 
funds and the future use of the equestrian park. Councilman Seethaler seconded the 
motion. The vote was unanimous in favor.  
 
VI. PUBLIC HEARINGS AND POTENTIAL ADMINISTRATIVE ACTION ITEMS 
 
None.  
 
VII. OTHER BUSINESS. 
 
*Note: Items A.1., and A.2. were discussed earlier in the meeting. 
 

B.1. Discussion: Zoning (By Councilman Rogers).  
 
 B.2. Potential Action Item – (See VII. B.1.) 
 



South Jordan City 17 
City Council Regular Meeting 
January 21, 2014 

 

 

Councilman Rogers made a motion to place Ordinance 2014-06, repealing the RM, VMR, 
and VMU zones in the Land Use Code Title 17 of the South Jordan Municipal Code, on the 
February 11, 2014 Planning Commission agenda, and on the February 18, 2014 City 
Council agenda for discussion and action. Councilman Shelton seconded the motion. The 
vote was unanimous in favor.  
 
Councilman Newton made a motion to direct the City Recorder to post an amended 
agenda, with the corrected title under the first reading report, and that a separate notice be 
posted on the front page of the city website indicating that this issue will be covered at the 
next Planning Commission meeting, and that the notice be separate from any notice from 
the Planning Commission meeting. Councilman Shelton seconded the motion. The vote was 
unanimous in favor.   
 
VIII.  REPORTS AND COMMENTS 
 

A. MAYOR 
 
1. Permanent City Manager Hiring Process 

 
Mayor Alvord read a prepared statement (Attachment F).  
 
Councilman Newton said rather than having the Council vet the candidate, he feels it would be 
wiser to hire an investigative firm and pay for a professional interview job. Councilman Rogers 
concurred. He asked if other cities do that?  
 
Councilman Rogers asked how much time should they allow for step 2? He said he would like an 
application in addition to the resume. He would also like additional references from employees, 
subordinates, residents from the city that they’ve worked, etc.  
 
COS Cunningham concurred that they should get more than just a resume. He said he also likes 
the idea of a firm that can ask the right questions. He recommended that they accept applications 
for a minimum of 30 days. He recommended they post the job by January 31st. By April 15th, 
they can make the decision on whom to offer the job to.  
 
Councilman Newton recommended a 45 day application period. Mayor Alvord concurred.  
 
COS Cunningham said they need to set some minimum standards. A master’s degree is standard, 
and 10 years progressive experience. Councilman Rogers asked if they start with a minimum 
standard of a Bachelor’s degree and 5 years’ experience. COS Cunningham said the more they 
can hint about the type of candidate they want, the more helpful it is. He said they should never 
announce a job with no salary range. Without the salary range, people from out of state don’t 
know if they would be interested.  
 
Councilman Rogers said he is more comfortable setting a minimum for a salary rather than a 
range. COS Cunningham said one caution is that the minimum could be less than they are 
currently making.  
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COS Cunningham said he would forward the City Council a recommendation for a salary, and he 
would inform them of what CM’s are making in similar size cities in Utah. He recommended 
they narrow it down to 3-5 candidates, rather than 4.  
 
COS Cunningham said he would not mention that they want experience with crisis turnaround 
because they will think South Jordan has a crisis. It sends a signal to the candidates and the 
public.  
 
Councilman Barnes asked regarding step 5, is it unusual to have city managers from neighboring 
cities participate in the process? COS Cunningham said it is done with police chiefs.  
 
It was determined that Councilman Rogers, Councilman Barnes, and Councilman Newton would 
serve on the committee, along with Mayor Alvord.  
 
 
Mayor Alvord indicated that he would be out of town in two weeks and they need a Mayor Pro 
Tempore for that meeting.  
 
Councilman Shelton made a motion to nominate Councilman Barnes as Mayor Pro 
Tempore for the February 4, 2014 City Council meeting. Councilman Seethaler seconded 
the motion. The vote was unanimous in favor.  
 

B. CITY COUNCIL MEMBERS  
 
Councilman Shelton passed out some information to the City Council from the Utah taxpayers 
association (Attachment G) regarding the school districts and their costs.  
 
 
Councilman Newton noted two bills proposed by Jim Bird for this Legislative Session. One bill 
is that no cities would be allowed to create their own school district. Councilman Rogers 
clarified that it would require both the residents in the old and new school districts to vote on that 
change.  
 
Councilman Newton said the other bill is regarding a vote by mail system. He said they have 
talked about the possibility of doing a vote by mail system in off election years. He said the 
machines are not going to be certified for elections any longer. One concern that was expressed 
by Representative Bird is that you have to sign the flap and revoke your privacy privileges. Mr. 
Bird also wants to require numerous polling locations. Councilman Newton is concerned that 
would drive up the costs. He said at the polling location in West Jordan’s last election, they were 
required to bring in their vote by mail ballot, and Representative Bird felt that was onerous. He 
said they need to discuss the cost of the vote by mail system for the city.  
 
City Attorney Wall said he feels that the league will oppose the vote by mail amendment. 
Regarding the school district split, he feels the league will be neutral or oppose it. He said he 
does not want to represent the City’s position if the City Council is split on the issue.  
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Councilman Rogers said he has not yet made up his mind and recommended that they oppose 
both of the bills at this time. Councilman Barnes said he opposes the first bill; he does not feel as 
strongly about the second bill. Councilman Seethaler said he has not made up his mind and they 
should oppose both bills at this time. Councilman Shelton is opposed to both bills. Mayor Alvord 
is also opposed to both bills.  
 
 
Councilman Barnes said he would like to forward the letter of support for the caucus system to 
their state legislators. Mayor Alvord asked that staff compose a letter for his signature to be sent 
to the state legislators.  
 
Councilman Barnes indicated that he would be having a meeting next week with Susan 
Pulsipher, who is on the school board.   
 
Councilman Barnes said they need to discuss the backflow prevention program before Spring, or 
before enforcement begins. He said they also need to discuss the sign ordinance. Because of the 
events of the last election, it needs to be addressed before next year’s elections. They also need 
to address corporate signs.  
 
Councilman Barnes recommended that as the agendas are developed, they should put things like 
the budget discussions towards the end, and things that either generate public interest or can be 
dealt with quickly at the beginning of the agenda.  
 

C. CITY MANAGER 
 
Interim CM Whatcott said the audit committee met and action has been proposed, but they have 
no authority to spend any money. Finance Director Naidu said the committee approved the scope 
of the audit relative to the retirement of CM Geilmann. The scope of the audit is up to 20 hours, 
at $175 an hour.  
 
Councilman Newton made a motion to direct Finance Director Naidu to hire the auditor, as 
outlined. Councilman Shelton seconded the motion. The vote was unanimous in favor.  
 
Councilman Newton said the auditor would review the accounts that the CM was over or had 
access to including a line item budget and a credit card. The auditor will also look to see if there 
are multiple expenditures to one entity. They will match up receipts with the credit card, look at 
the credit card spending, and the line item budget spending. He noted that an audit has never 
been performed for an outgoing CM before. He said that needs to be done from time to time. 
 
ADJOURNMENT 
 
Councilman Newton made a motion to adjourn. Councilman Barnes seconded the motion. 
The vote was unanimous in favor.  
 
The January 21, 2014 City Council meeting adjourned at 12:57 a.m. 
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This is a true and correct copy of the January 21, 2014 Council meeting minutes, which were 
approved on February 4, 2014. 
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