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1                      P R O C E E D I N G S
  


2                              * * *
  


3  
  


4             (Time noted:  11:17 a.m.)
  


5  
  


6             ADMINISTRATIVE HEARING OFFICER:  Mr. Dansie, do
  


7        we want to take a break before doing the variance
  


8        appeal --
  


9             MR. DANSIE:  At your pleasure.
  


10             ADMINISTRATIVE HEARING OFFICER:  -- or --
  


11             MR. DANSIE:  I'm ready to proceed.  If you'd
  


12        like a little, short break, that's fine as well
  


13             ADMINISTRATIVE HEARING OFFICER:  I'm -- I'm
  


14        ready to go forward if -- if the town is.
  


15             The second item for appeal is an application for
  


16        a variance.
  


17             The applicant is the town of Springdale.
  


18             The affected property is Lion Boulevard.
  


19             The variance seeks an application -- or excuse
  


20        me -- a variance from section 10-15B-9A to allow
  


21        disturbance on slopes that exceed 30 percent in
  


22        grade.
  


23             The request is being made to allow improvement
  


24        of "Zion" [pronounced incorrectly] Boulevard, with
  


25        additional paved space for on-street parking.
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1             Go ahead.
  


2             MR. DANSIE:  I --
  


3             ADMINISTRATIVE HEARING OFFICER:  Mr. Dansie.
  


4             MR. DANSIE:  Thank you, Mr. Pattison.
  


5             So, the --
  


6             I -- I'm presenting this on behalf of the town.
  


7        So, full disclosure, the -- the town is the
  


8        applicant.  So, my presentation is -- is -- is on
  


9        behalf of the town of Springdale as the applicant
  


10        today.
  


11             So, the -- the -- the town has been awarded
  


12        money to improve Lion Boulevard with additional paved
  


13        on-street parking, sidewalks, curb, and gutter
  


14        improvements.
  


15             This work is proposed to be contained completely
  


16        within the Lion Boulevard right-of-way.
  


17             As the town has been working with the
  


18        engineering company to lay this out, in one section
  


19        of the project, the -- there are some steep slopes in
  


20        excess of 30 percent grade that encroach into the
  


21        right-of-way and make the full usable width of the
  


22        right-of-way constrained because of the town's
  


23        prohibition on disturbance of slopes 30 percent grade
  


24        or greater.
  


25             The town has already reduced the scope of the
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1        project in this location.  We've removed on-street
  


2        parking from one side of the street.  We've removed
  


3        the sidewalks from the side of the street.  But, even
  


4        with those reductions in the scope of the project,
  


5        the proposed improvements will still impact some
  


6        slopes that are 30 percent grade or greater.
  


7             We're seeking a variance to allow the
  


8        disturbance.  The reasons the town is seeking this
  


9        disturbance is we feel there is an unreasonable
  


10        hardship for us to try to include all of the required
  


11        improvements in the right-of-way that will benefit
  


12        the public with the constraints that the 30 percent
  


13        slopes place on us.
  


14             And we feel this is a unique circumstance
  


15        because the right-of-way was originally planned and
  


16        -- in its width to accommodate all of these
  


17        improvements, but because of the slopes, the -- the
  


18        -- the location of the slopes in the right-of-way,
  


19        we're unable to use the entirety of the planned
  


20        right-of-way.  And we feel that's a -- a unique
  


21        circumstance that is not generally applicable in
  


22        other portions of the right-of-way throughout the
  


23        town.
  


24             And we feel this will not be detrimental to the
  


25        public interest and will be in keeping with the
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1        general plan, because the slopes that are proposed to
  


2        be modified are not part of a larger slope system.
  


3        They're fairly minor and minimal.  The largest -- the
  


4        -- the -- the greatest impact -- or -- or the -- the
  


5        greatest extent of the impact will be on slopes that
  


6        are about four feet in height.  And so there won't be
  


7        any significant community viewsheds or important
  


8        sensitive slopes that will be disturbed.  These
  


9        slopes are already adjacent to a public right-of-way
  


10        and don't serve a -- a critical function as part of a
  


11        larger natural slope system that needs to be
  


12        disturbed.
  


13             So, for all of these reasons, we feel that a
  


14        variance is justified and are seeking a variance to
  


15        allow this project to move forward.
  


16             ADMINISTRATIVE HEARING OFFICER:  When you --
  


17        when you say "important and sensitive slopes," I -- I
  


18        -- I gather that we're not in these landslide-type
  


19        areas on this -- on this requested variance?  That --
  


20        that's what you're referring to, that --
  


21             We don't have those same issues with this
  


22        disturbance?
  


23             MR. DANSIE:  That -- that -- that is correct.
  


24             And -- and -- and even more than that.  When I
  


25        say "sensitive slopes," these -- these slopes aren't
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1        going to be -- the -- the disturbance on these slopes
  


2        and the cut slope and -- and the scarring of the
  


3        hillside is not gonna be in an important community --
  


4        or -- community viewshed.  It's not gonna be
  


5        something that's going to impact the view of -- of
  


6        the cliffs of Zion, and it's not going to be in an
  


7        area that provides -- or -- or the disturbance,
  


8        rather, will not impact the -- the function of the
  


9        slopes in order to provide habitat for wildlife and
  


10        -- and other things, other reasons why the ordinance
  


11        seeks to preserve the 30 percent slopes.
  


12             ADMINISTRATIVE HEARING OFFICER:  And it's within
  


13        the right-of-way.  The town already owns the
  


14        property?
  


15             MR. DANSIE:  That's correct.
  


16             ADMINISTRATIVE HEARING OFFICER:  Has any
  


17        objection been received to the variance, any public
  


18        comments?
  


19             MR. DANSIE:  There has been none.
  


20             ADMINISTRATIVE HEARING OFFICER:  I don't have
  


21        any other questions if --
  


22             I'll -- I'll take this under advisement as well
  


23        and issue a written decision rather quickly.
  


24             MR. DANSIE:  Thank you.
  


25             ADMINISTRATIVE HEARING OFFICER:  All right.
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1        That concludes our public hearing for today.
  


2  
  


3             (This public hearing concluded at 11:22 a.m.)
  


4  
  


5  
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1                     REPORTER'S CERTIFICATION
  


2  
  


3        STATE OF UTAH        )
                             )


4        COUNTY OF WASHINGTON )
  


5                  I, KAREN A. HAWORTH, a Utah
        Certified Court Reporter (CCR), nationally


6        certified Registered Professional Reporter
        (RPR), nationally certified Certificate of


7        Merit holder (CM), nationally certified
        Certified Realtime Reporter (CRR), nationally


8        certified Certified LiveNoteTM Reporter (CLR),
        and Notary Public of the State of Utah, hereby


9        certify:
                  That the foregoing proceedings were


10        taken before me at the time and place therein
        set forth, at which time the witness was placed


11        under oath to tell the truth, the whole truth,
        and nothing but the truth; that the proceedings


12        were taken down by me in stenographic form and,
        thereafter, my notes were transcribed through


13        computer-aided transcription; and the foregoing
        transcript constitutes a full, true, and


14        accurate record of such testimony adduced and
        oral proceedings had, and of the whole thereof.


15                  I further certify that I am not a
        relative or employee of any attorney of the


16        parties, nor do I have a financial interest in
        the action.


17                  I have subscribed my name on the
        date stated.
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 1                     P R O C E E D I N G S
 
 2                             * * *
 
 3
 
 4            (Time noted:  11:17 a.m.)
 
 5
 
 6            ADMINISTRATIVE HEARING OFFICER:  Mr. Dansie, do
 
 7       we want to take a break before doing the variance
 
 8       appeal --
 
 9            MR. DANSIE:  At your pleasure.
 
 10            ADMINISTRATIVE HEARING OFFICER:  -- or --
 
 11            MR. DANSIE:  I'm ready to proceed.  If you'd
 
 12       like a little, short break, that's fine as well
 
 13            ADMINISTRATIVE HEARING OFFICER:  I'm -- I'm
 
 14       ready to go forward if -- if the town is.
 
 15            The second item for appeal is an application for
 
 16       a variance.
 
 17            The applicant is the town of Springdale.
 
 18            The affected property is Lion Boulevard.
 
 19            The variance seeks an application -- or excuse
 
 20       me -- a variance from section 10-15B-9A to allow
 
 21       disturbance on slopes that exceed 30 percent in
 
 22       grade.
 
 23            The request is being made to allow improvement
 
 24       of "Zion" [pronounced incorrectly] Boulevard, with
 
 25       additional paved space for on-street parking.
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 1            Go ahead.
 
 2            MR. DANSIE:  I --
 
 3            ADMINISTRATIVE HEARING OFFICER:  Mr. Dansie.
 
 4            MR. DANSIE:  Thank you, Mr. Pattison.
 
 5            So, the --
 
 6            I -- I'm presenting this on behalf of the town.
 
 7       So, full disclosure, the -- the town is the
 
 8       applicant.  So, my presentation is -- is -- is on
 
 9       behalf of the town of Springdale as the applicant
 
 10       today.
 
 11            So, the -- the -- the town has been awarded
 
 12       money to improve Lion Boulevard with additional paved
 
 13       on-street parking, sidewalks, curb, and gutter
 
 14       improvements.
 
 15            This work is proposed to be contained completely
 
 16       within the Lion Boulevard right-of-way.
 
 17            As the town has been working with the
 
 18       engineering company to lay this out, in one section
 
 19       of the project, the -- there are some steep slopes in
 
 20       excess of 30 percent grade that encroach into the
 
 21       right-of-way and make the full usable width of the
 
 22       right-of-way constrained because of the town's
 
 23       prohibition on disturbance of slopes 30 percent grade
 
 24       or greater.
 
 25            The town has already reduced the scope of the
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 1       project in this location.  We've removed on-street
 
 2       parking from one side of the street.  We've removed
 
 3       the sidewalks from the side of the street.  But, even
 
 4       with those reductions in the scope of the project,
 
 5       the proposed improvements will still impact some
 
 6       slopes that are 30 percent grade or greater.
 
 7            We're seeking a variance to allow the
 
 8       disturbance.  The reasons the town is seeking this
 
 9       disturbance is we feel there is an unreasonable
 
 10       hardship for us to try to include all of the required
 
 11       improvements in the right-of-way that will benefit
 
 12       the public with the constraints that the 30 percent
 
 13       slopes place on us.
 
 14            And we feel this is a unique circumstance
 
 15       because the right-of-way was originally planned and
 
 16       -- in its width to accommodate all of these
 
 17       improvements, but because of the slopes, the -- the
 
 18       -- the location of the slopes in the right-of-way,
 
 19       we're unable to use the entirety of the planned
 
 20       right-of-way.  And we feel that's a -- a unique
 
 21       circumstance that is not generally applicable in
 
 22       other portions of the right-of-way throughout the
 
 23       town.
 
 24            And we feel this will not be detrimental to the
 
 25       public interest and will be in keeping with the
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 1       general plan, because the slopes that are proposed to
 
 2       be modified are not part of a larger slope system.
 
 3       They're fairly minor and minimal.  The largest -- the
 
 4       -- the -- the greatest impact -- or -- or the -- the
 
 5       greatest extent of the impact will be on slopes that
 
 6       are about four feet in height.  And so there won't be
 
 7       any significant community viewsheds or important
 
 8       sensitive slopes that will be disturbed.  These
 
 9       slopes are already adjacent to a public right-of-way
 
 10       and don't serve a -- a critical function as part of a
 
 11       larger natural slope system that needs to be
 
 12       disturbed.
 
 13            So, for all of these reasons, we feel that a
 
 14       variance is justified and are seeking a variance to
 
 15       allow this project to move forward.
 
 16            ADMINISTRATIVE HEARING OFFICER:  When you --
 
 17       when you say "important and sensitive slopes," I -- I
 
 18       -- I gather that we're not in these landslide-type
 
 19       areas on this -- on this requested variance?  That --
 
 20       that's what you're referring to, that --
 
 21            We don't have those same issues with this
 
 22       disturbance?
 
 23            MR. DANSIE:  That -- that -- that is correct.
 
 24            And -- and -- and even more than that.  When I
 
 25       say "sensitive slopes," these -- these slopes aren't
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 1       going to be -- the -- the disturbance on these slopes
 
 2       and the cut slope and -- and the scarring of the
 
 3       hillside is not gonna be in an important community --
 
 4       or -- community viewshed.  It's not gonna be
 
 5       something that's going to impact the view of -- of
 
 6       the cliffs of Zion, and it's not going to be in an
 
 7       area that provides -- or -- or the disturbance,
 
 8       rather, will not impact the -- the function of the
 
 9       slopes in order to provide habitat for wildlife and
 
 10       -- and other things, other reasons why the ordinance
 
 11       seeks to preserve the 30 percent slopes.
 
 12            ADMINISTRATIVE HEARING OFFICER:  And it's within
 
 13       the right-of-way.  The town already owns the
 
 14       property?
 
 15            MR. DANSIE:  That's correct.
 
 16            ADMINISTRATIVE HEARING OFFICER:  Has any
 
 17       objection been received to the variance, any public
 
 18       comments?
 
 19            MR. DANSIE:  There has been none.
 
 20            ADMINISTRATIVE HEARING OFFICER:  I don't have
 
 21       any other questions if --
 
 22            I'll -- I'll take this under advisement as well
 
 23       and issue a written decision rather quickly.
 
 24            MR. DANSIE:  Thank you.
 
 25            ADMINISTRATIVE HEARING OFFICER:  All right.
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 1       That concludes our public hearing for today.
 
 2
 
 3            (This public hearing concluded at 11:22 a.m.)
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