

PLAIN CITY COUNCIL
MINUTES OF REGULAR MEETING
SEPTEMBER 1, 2022


The City Council of Plain City convened in a regular meeting at City Hall, 4160 W 2200 N in Plain City, on Thursday, September 1, 2022 also accessible via ZOOM beginning at 7:00 p.m.
		
Present:					Mayor Jon Beesley, Jed Jenkins, Rachael Beal, Buddy Sadler, Todd Skeen
Excused:				Councilmember Luigi Panunzio
Staff:				Diane Hirschi, Melissa Miller, Dan Schuler 
Present:				Melinda Jensen, Jerry Moaney, Marlene Westbrook, Mike Westbrook, David Brown, 
Rob Ortega, Alan Yorgason, Jack R Howell, Shanna Howell, Jarod Maw, Rick Scadden,
Jeff Hales, Glen Remy, Brandon Toyn, Derrick Kennedy, Nicole Bradford, Cody Rhees, Jerrie Denniston
Also Present via Zoom:		Brandon Richards, Marci D, Jeremy Bell

Call to Order:  			Mayor Beesley
Pledge of Allegiance:		Councilmember Beal
Invocation/Moment of Silence:  	Councilmember Sadler

[bookmark: _heading=h.gjdgxs]Approval of Minutes from August 18, 2022
[bookmark: _heading=h.1fob9te]Councilmember Sadler moved to approve the minutes from August 18, 2022.  Councilmember Beal seconded the motion.  Councilmembers Jenkins, Beal, Sadler and Skeen voted aye. The motion carried.

Comments:  Public
Derek Kennedy addressed the council regarding city code questions. He wanted clarification on subdivisions 11-5-3-a1(a) with frontage and existing streets. Mayor Beesley stated his questions would be better suited to a meeting with him and the city attorney so there would be more time to discuss it and work through it.  

Melinda Jensen also addressed the council regarding the amenities being considered in the Stillcreek subdivision. She is concerned about the raising of HOA fees being proposed by Visionary Homes to cover the cost of the amenities that could possibly include a clubhouse, pool, gym, ball courts, etc. Melinda stated the proposed increase could be anywhere from $50-$70 and she doesn’t believe the fees are fair to her or the rest of the community, claiming that several residents besides herself also do not want these amenities. Melinda stated she has read through several months of minutes and believes the council is for these amenities. She is worried about how an increase in HOA fees will affect the residents if the housing market crashes again, stating that there may not be enough residents left to pay for them. Melinda pointed out that the community in Stillcreek is diverse in both age and income. She is worried that high HOA fees may impact a resident’s ability to sell their property. She is also concerned about the city council being given final approval of any amenities that are implemented. She believes that if the city has final say, they should be responsible for maintaining them. Her concern is that HOA fees will continue to rise to cover liability issues if certain amenities are built, such as a BMX bike park, etc. She mentioned the most recent brochures being used by Visionary Homes does not include any type of amenities. Melinda stated she would like to see the creation of a sub-HOA for those who have been promised amenities so that they may form a membership and pay the extra fees themselves. She asked the mayor and city council not to force the amenities on the residents of Stillcreek. Mayor Beesley stated when the subdivision was created, the amenities were part of the developer agreement. He stated the city is bound to that agreement. Melinda stated she was told by the original developers that the amenities were not required and were just a possibility. Councilmember Sadler stated that what she was told is wrong and the development agreement was approved before any construction was started. Mayor Beesley stated that agreement included one major amenity (such as a clubhouse). Melinda requested that the council have the city attorney review the agreement to determine if it still had to be enforced. Councilmember Sadler stated the city attorney reviewed it during the construction of Phase 2 and he said the developer must “absolutely” included amenities. Melinda pointed out that they built a park. Mayor Beesley stated the park was built and will be city owned once the council accepts it. Melinda stated she would like to see the developer agreement changed. She stated she read that if there is a 67% vote within the HOA that the agreement can be amended. Councilmember Sadler confirmed that, but stated there was also a time limit. Melinda stated that the expiration was back in December of 2018. Councilmember Sadler continued that the developer met with the council a month before the expiration date and had it extended for another 10 years. Melinda requested to review this agreement stating she believed if the developer turned over the agreement before December 2018 that it would nullify the agreement and the HOA. Mayor Beesley asked Melinda to fill out a GRAMA request to access those documents. 


Report from Planning Commission
Jarod Maw addressed the council. The commission discussed Brinley Acres and they recommended final approval. They also discussed the conditional use of the Senior Overlay on the S-Curve development and the commission recommends approval. A public hearing was held for Taylor Farms where there was a lot of comments and concerns from citizens regarding density and facilitation of the development. The commission was concerned that the rezone did not apply to the future land use map therefore, they recommend a denial. The commission approved the revisions for the Town Center development. The preliminary hearing for the Sagecreek subdivision was also approved. Councilmember Sadler inquired about the discussion on Sagecreek. Jarod stated there was concern about the road being able to sustain the development. They discussed the ownership of a well on the property and how best to protect the owner of that well and the easement involved with it. There were some concerns over the wetlands study. He also mentioned a signed report from the Geotech engineer stating every plat would be tested due to wetlands and floodplains issues. There were also several ditches that need to be coordinated with the irrigation company and the development. The developer wanted to move to a final approval, but the commission stated they tabled approval on Phase 1 until their concerns have been addressed. There was also some discussion regarding the General Plan. Jarod mentioned the American Institute of Architects (AIA) would like to offer a design assistance team in conjunction with the plan. The AIA is waiting until a survey is conducted before starting.  

Discussion:  Connext Update
David Brown displayed a digital map for the council to view which showed areas of completion, partial completion and those yet to be started. He discussed the progress of the fiber internet installation and mentioned they are waiting on core fiber connection and a centralized cabinet being installed. Most of the construction on the cabinet has been completed and that will open up service for more residents. He stated the aerial crew has basically finished their portion and the underground crews are continuing to work. David stated they are also waiting on Rocky Mountain Power to approve their construction in certain areas, which can take up to 45 days for approval, but they will not have to wait on the electronics. Councilmember Sadler asked for additional clarification on some of the map areas. David said they are doing well and anticipates finishing within the next year. Mayor Beesley asked about the “loop” and how it was progressing. David stated the construction is not quite finished, but connection can still be done before it is finished. He stated the loop will run through several different cities, but it will not diminish speeds. He mentioned that customers will be able to get service through Connext or another provider of their choosing. David reiterated that completion was still roughly a year out and Councilmember Sadler mentioned that residents are “getting tired of waiting”. Councilmember Beal asked if 2600 North was part of the loop and David mentioned that if the ring is built using the main core line, then 2600 North would be part of it. David stated they do keep an updated map on their website. The council thanked David for his update.

Discussion:  Amphitheater Update
Mayor Beesley invited Glen Remy to speak on the amphitheater. Mayor Beesley reminded the council that the RAMP grant request submitted earlier this year was denied. Glen reported on the Plain City Pops Concert. Councilmember Sadler stated the concert was very good and commended Mr. Remy for their hard work. Mayor Beesley stated he spoke with Glen and Dan Schuler about some different options. They discussed some mobile stages and the pricing for each, which ranges anywhere from $120k to $220k. He reminded the council that they had previously approved $300k towards an amphitheater. If the council were to approve a mobile stage, the extra funds could be used for lighting and sound needs. He stated some options should be put together for the council to consider. Councilmember Beal asked for more details on the mobile stages. Councilmember Skeen asked Glen if he would prefer a fixed site or a mobile stage. Glen stated his preference would be a fixed stage, but he understands the benefit of a mobile stage as well and said he would prefer something over nothing. He also mentioned the stage could be made smaller. Councilmember Skeen reminded the council that one of the “stumbling blocks” for grant approval was the need to obtain written letters of support by every neighbor surrounding the park. He also mentioned a mobile stage would be faster to obtain. Glen agreed and mentioned it would not take up as much space as well. Mayor Beesley asked the council for their thoughts. Councilmember Sadler stated he would like to see it move forward and apply for the RAMP grant again. He mentioned that they should look at moving the stage between the football and baseball fields. Councilmember Beal reminded the council the issue of neighboring homes would still need to be resolved first. Glen suggested that the council possibly construct a smaller stage using the approved funds and then apply for grants to help with lighting, sound equipment, etc. Councilmember Beal also brought up North Ogden City’s legal issues with their amphitheater and stated if the amphitheater is going to be built then it the city might as well go big. Mayor Beesley invited Alan Yorgason to share his thoughts. Alan said he is excited about a permanent structure and the possibilities for the Pops concert and other activities as well. He believes getting neighboring homes to support the amphitheater is possible. He said a mobile stage would be better than nothing, but is hoping for a permanent structure. Mayor Beesley mentioned that Glen and Melissa Miller created a list of possible activities that could be implemented with the addition of an amphitheater. Alan spoke of the Ed Kenley Amphitheater in Layton that has a wide variety of events and activities and the enjoyment the community receives from it. Mayor Beesley asked the council for their comments or questions. Councilmember Jenkins stated that he would have a hard time voting for something that was not permanent. The council thanked Glen and Alan for their comments. 

Discussion/Motion:  Ordinance – Amend Zoning Map – Brynlee Acres – 3459 W No. Plain City Rd – RE-20 & A-1 to RE-18.5
Mayor Beesley discussed the amended zoning for Brynlee Acres and asked the council for their input or questions. Councilmember Jenkins stated that it would be difficult to deny if the zoning is in conjunction with the Future Land Use Map. Councilmember Sadler stated he would have no problem approving it, but believes a new traffic study should take place before any future subdivisions are approved in this particular area.  
Councilmember Beal moved to approve Ordinance #2022-11 Amending the Zoning Map for Brynlee Acres from RE-20 & A-1 to RE-18.5.  Councilmember Jenkins seconded the motion.  Councilmembers Jenkins, Beal, Sadler and Skeen voted aye.  The motion carried.

Discussion/Motion:  Ordinance - Conditional Use Permit w/Senior Overlay – 2800 W 2600 N - Randy Marriott/Jeff Hales
Councilmember Sadler mentioned that the overlay zone requires a development agreement, which is stated in the ordinance, and it would not be right for the council to pass it without one. He invited Jeff Hales to discuss this with the council. He also asked Jeff about the open common areas and wanted to know if there were plans for something other than parking. Mayor Beesley reminded Councilmember Sadler that the discussion was to approve the overlay, not the subdivision. Councilmember Sadler stated that the overlay should not be granted until the council is happy with it, stating that the council’s control is based on the overlay itself. Jeff Hales stated the overlay was examined in Technical Review and asked Councilmember Sadler if he was unhappy with the design. Councilmember Sadler stated the council shouldn’t grant the overlay until they are satisfied with the design, the roads, the open space, etc. He said the overlay should also include a developer’s agreement so there is proof of what both parties agree to, along with drawings of what will be built. Jeff stated there is a standard developer’s agreement that acts as a template. He stated they attach the senior overlay ordinance to that template and that serves as the document(s) that Councilmember Sadler is requesting. Councilmember Sadler stated the official document is still necessary for the council to review in order to make any changes as needed. Jeff pointed out the senior overlay already includes what has been approved to be built, but Councilmember Sadler countered that the overlay must be presented in order to approve it. He also stated the council has the right to hold a public hearing on the overlay before approval. Jeff stated he was sent back to the Planning Commission for a public hearing and was never informed of the need for the documents Councilmember Sadler is now asking for. Councilmember Sadler stated he had hoped the Planning Commission would have resolved all of this before sending it back to the council for approval. Jeff stated the matter is a very simple boilerplate that was already agreed to in Technical Review and follows what the ordinance already states. Councilmember Sadler stated the ordinance also states the developer agreement shall be required. He also asked Jeff if private yards would be included. Jeff told him that it would mirror the Town Square development. Councilmember Sadler suggested the addition of a bowery. Jeff and the council discussed options of where they could include one or two of them. Councilmember Sadler apologized for the misunderstanding, stating he thought Planning Commission would have handled it. He suggested bringing the design, developer agreement and engineering altogether in order to get the conditional use permit approved. Mayor Beesley stated to bundle everything together and take care of it in one meeting. Mayor Beesley asked about the possibility of a community garden area. Jeff said that would be something to consider. Councilmember Skeen mentioned that he has also thought about that as well in one of the open spaces. Councilmember Sadler asked about the percentage of open space available. Mayor Beesley said the ordinance states how much is required. Councilmember Sadler stated it is 15%, not including parking lots, wetlands, etc. He asked that the engineer review it to make sure the open space percentage is met. Jeff stated he would work on that. Mayor Beesley thanked Jeff for his willingness to work with the council. 
Councilmember Sadler moved to table the Conditional Use Permit w/Senior Overlay – 2800 W 2600 N.  Councilmember Jenkins seconded the motion.  Councilmembers Jenkins, Beal, Sadler and Skeen voted aye.  The motion carried.

Discussion/Motion:  Final Approval – Town Center Business Plaza – 2404 N 4350 W – 5 lots	
Mayor Beesley stated there were some big changes regarding what was previously approved versus what the council is reviewing now. He stated it was approved for the lease of the buildings with a single owner. He stated Cody Rhees would now like to sell three of the four buildings. Cody stated the original plan was always designed to sell the buildings, but it was never subdivided that way. He stated the property plat had four different addresses and was approved through Planning Commission. He is now going through a subdivision process with the Planning Commission. Mayor Beesley stated he discussed this issue with the City Attorney along with some other details that have given him some concern. He mentioned item #14 on the POA agreement regarding utilities. Mayor Beesley stated every building should be charged separately for each connection and assess their own impact fees. He spoke with Dan Schuler regarding the tie in of each building and he approved the tie in. Cody stated he believed impact fees were paid on each building. Mayor Beesley stated the city would double check on that. Mayor Beesley asked about #15 and wanted to know if that meant city receptacles or a dumpster. Cody stated he perceives these buildings to be office use only so city receptacles would be used. He stated there are currently two Bona Vista water meters and stated he would be happy to pay any overage without putting meters on each building. Mayor Beesley stated he was okay with it if Bona Vista approved it, but did mention that if the property falls into foreclosure, the city assumes responsibility of the property and it could cause some billing issues. Cody stated the agreement includes verbiage in paragraph #14 that waives Plain City Corporation of any responsibility. Mayor Beesley also asked about #18 regarding sidewalk maintenance and repair. He believes everything should be included under the POA and not on individual building owners. Mayor Beesley stated his understanding is that building owners in a POA own sheetrock to sheetrock, while the POA is owned from the studs to the exterior. He asked Cody to define what is owned so there is no question going forward. Mayor Beesley asked about the common areas and maintenance verbiage. Cody stated three of the four building must agree to maintenance before any action is taken. Mayor Beesley stated he would rather the POA own all of it and be responsible for any repairs. Cody stated he would be happy to change the verbiage on it. Mayor Beesley asked about #21 regarding rights to enforce. The verbiage states provisions would be enforced by the city. Mayor Beesley asked Cody if provisions should instead be enforced by the POA. Cody stated the city has been referenced several times at the Planning Commission’s request, but the right to enforce is granted to both the city and the POA. By including the city, it allows the city the flexibility to enforce any provisions. Councilmember Sadler asked if every lot has a separate tax ID. Cody stated there are two currently. Cody stated he is asking for five separate tax IDs. Councilmember Sadler also asked why separate water meters are not being required. He pointed out that the council recently required another development to install separate meters on their properties and believed that they should require them for Mr. Rhees’ development in order to be consistent. Cody stated Bona Vista was not requiring it and the city engineer is not asking for them as well. Councilmember Sadler stated the issue comes when the water bill isn’t paid and the water cannot be shut off. He said it should be required for consistency. Councilmembers Beal and Skeen agreed. Cody asked Councilmember Sadler to reference the city ordinance. Councilmember Sadler stated a lot cannot be built upon without having a water meter. Mayor Beesley asked the city attorney, Brandon Richards, for his comments. He asked if there was anything that would prevent the city from requiring separate meters. Brandon stated he would review the ordinance and see what is required. Cody agreed with that. Mayor Beesley stated there were several changes that needed to be made and Brandon will review the water meter issue as well. Cody and Brandon discussed needed verbiage for the changes to the POA.  
Councilmember Jenkins moved to table final approval of the Town Center Business Plaza – 2404 N 4350 W.  Councilmember Beal seconded the motion.  Councilmembers Jenkins, Beal, Sadler and Skeen voted aye.  The motion carried.

Discussion/Motion:  Resolution – Revised Fee Schedule Regarding Garbage Can Prices and Engineering Fees
Mayor Beesley stated garbage cans have increased by $7 and engineering has gone up by $9. Councilmember Sadler wondered if the Senior Center rental fees should be increased as well. Councilmember Beal asked if that should be added as an agenda item. Councilmember Sadler stated the fee schedule discussion could include anything. Councilmember Beal asked why the rental fees should be considered. Councilmember Sadler stated it was just a thought since it hasn’t been looked at in a while. Diane Hirschi stated the entire fee schedule would be reviewed. Councilmember Beal suggested looking at the fee schedule for the senior center rental separately as its own agenda item. 
Councilmember Beal moved to approve Resolution 2022-07 for revising the Fee Schedule Regarding Garbage Can Prices and Engineering Fees.  Councilmember Sadler seconded the motion.  Councilmembers Jenkins, Beal, Sadler and Skeen voted aye.  The motion carried.


Motion:	Approval of Business License
New
Lauren Bryan Therapy		Lauren Bryan		online mental health therapist
[bookmark: _Hlk113903661]Councilmember Sadler moved to approve the business license as presented.  Councilmember Jenkins seconded the motion.  Councilmembers Jenkins, Beal, Sadler and Skeen voted aye.  The motion carried.




Motion:  Approval of Warrant Register
[bookmark: _heading=h.30j0zll]See warrant register dated 08/11/2022 to 08/31/2022.  Councilmember Jenkins moved to approve and pay the bills as presented.  Councilmember Beal seconded the motion.  Councilmembers Jenkins, Beal, Sadler and Skeen voted aye.  The motion carried.

Report from City Council 
Councilmember Beal stated the separate meter might become an issue and suggested adding it to their agenda for discussion. She mentioned advertising signs posted on public utilities and stated they are not allowed. She mentioned all-ability type playground equipment and wanted to know if it can be required at all parks. Mayor Beesley stated the council had that ability, but should be cognizant of the cost as well. 

Councilmember Sadler stated the council should continue looking for venues for an all-ability park. He also mentioned the UCLT Conference in October and wondered if city council should be canceled. Mayor Beesley and Brandon Richards discussed the requirements needed to cancel a city council meeting. Mayor Beesley will look into it further. 

Councilmember Skeen mentioned the bathrooms in the four facilities he inspected looked great. He stated he spoke with Lonnie and thanked him for his work. He mentioned that Lonnie was feeling a little “stretched” and asked Mayor Beesley if there was any possibility of adding a part-time position to assist Lonnie. Mayor Beesley suggested that Lonnie use the Kubota instead of riding his bicycle to help reduce the amount of time it is taking him. Dan Schuler stated he would like the opportunity to speak with Lonnie if there are issues to help him resolve them first. He stated Lonnie should be communicating with him so he has a chance to address any problems. Councilmember Skeen also mentioned the press box had been tagged with some graffiti. 

Mayor Beesley reminded the council that hunting season is upon us and shotguns will be fired. He also spoke about the 40th Anniversary of the Fire Department and invited the council and the public to come out and support them. He mentioned the department has grown and offers classes as well. He stated that the department has been a great benefit to the city. Councilmember Sadler stated there will be food, games, rides and more and also extended the invitation to attend.

Mayor Beesley also thanked those residents who have been following the directions on the blue cans. He would like to discuss this issue in-depth again. He will ask EconoWaste to send this “shit” to the transfer station. He mentioned his frustration with those who have used the can to discard everything from carpet to hypodermic needles and stated no employee should have to sift through it. He also mentioned that no one would consider using it for compost. He believes that the initial idea for this program was admirable to help fund the landfill, but it is clearly not working and more discussion is needed to determine whether it should continue. 

Lastly, he and Diane Hirschi reminded the public to visit the city’s new website.

At 8:45 p.m. Councilmember Skeen moved to adjourn and was seconded by Councilmember Jenkins.  The vote was unanimous. 
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