Open Meeting

January 31 2014
8:30 – 8:57 am
Commission Personnel Attending:

Jaceson Maughan, Deputy Commissioner
Heather Gunnarson, Adjudication Division Director
Sara Danielson, Administration

Public in Attendance:

Cody Kesler, Richards Brandt Miller Nelson
Brian Kelm

Open Meeting Convened:

Deputy Commissioner Maughan welcomed everyone and noted that there were no public present.
Business Items:
R602-2 Adjudication of Workers’ Compensation and Occupational Disease Claims. 

Deputy Commissioner Maughan stated that Heather Gunnarson would present the changes to the Adjudication Division piece and he would present the changes to the Motion for Review piece.

As Heather began her presentation; Cody Kesler and Brian Kelm arrived at the meeting.


Heather explained that this rule change had been presented at an Open Meeting in November 2013, and based on comments received, changes had been made.  The new rule has been presented to the Workers Compensation Advisory Council and at the Quarterly Attorney meeting held by Adjudication.

The changes involve:


1. R602-2-1 C 4 – adding the language of reasonably available and admissible to what medical records may be filed with the answer when liability is being denied.


2.  R602-2-1 F 10 – inserts the requirement for parties to respond timely and appropriately to discovery requests notwithstanding disclosures required under R602-2-1.


3.  R602-2-1 K – inserts limitations on motions in regard to length and type.

4.  R602-2-1 L – allows ALJ’s to rule ex parte on requests for continuances.


5.  R602-2-2 B – set page limits for Objections and responses on Medical Panels


Deputy Commissioner Maughan explained that the changes to the Motion for Review section involve setting page limits as well as what is contained in that page limit.

PUBLIC COMMENT:

Cody Kesler from the law firm of Richards Brandt Miller and Nelson, raised the following concerns:


1.  R602-2-1 C 4 – having the word “admissible” in the rule allows for parties to determine the admissibility of evidence as opposed to having the ALJ make that determination.


2.  R602-2-1 K – by not allowing replies to response, or requiring permission to file a reply, is problematic in that new issues are frequently raised in responses that have not been dealt with before and not being allowed to file a reply leaves those new issues unanswered.

3.  R602-2-1 K 1a – the way this section is worded is problematic in that it appears that attachments are part of the page limit.  Heather explained that the Division will not include attachments in the page limits.


4.  R602-2-1 K 1c – was it the intent of the Division to use the word “shall” instead of “may”  meaning that ALJ’s will not consider anything over the page limit?  Heather explained that yes it was intended that “shall” would be used.


Brian Kelm stated that he felt that the change to R602-2-1 C 4 makes the rule very broad in what is allowed to deny liability.  He also raised concerns about the “no reply” section.
Discussion was held regarding the “no reply” issue.


Deputy Commissioner Maughan stated that the Commission would consider the concerns raised and if changes are made a revised version of the rule would be circulated, but that an Open Meeting would most likely not be held.

Meeting Adjourned at 8:57 a.m.
