
 
CITY COUNCIL MEETING NOTICE AND AGENDA 

 
Notice is given that the City Council of the City of Farmington will hold a regular meeting on Tuesday, October 4th 2022 at City 
Hall 160 South Main, Farmington, Utah.  A work session will be held at 6:00 pm in Conference Room 3 followed by the regular 
session at 7:00 pm.in the Council Chambers.   The link to listen to the regular meeting live and to comment electronically can be 
found on the Farmington City website at www.farmington.utah.gov. If you wish to email a comment for any of the listed public 
hearings, you may do so at dcarlile@farmington.utah.gov 
 

WORK SESSION – 6:00 p.m. 
 
 

REGULAR SESSION – 7:00 p.m. 
CALL TO ORDER: 

• Invocation – Brigham Mellor, Interim City Manager  
• Pledge of Allegiance – Roger Child, Councilmember 

 
PRESENTATION: 

• Farmington City Arts Presents a number from their upcoming Dinner Theater, The Pajama Game  
• Farmington High School Student Spotlight - Elesa Wiser  

 
PUBLIC HEARING: 

• An approval for a Project Master Plan (PMP)/Development Agreement (DA) for the proposed Canopy Square mixed-use 
development, including a recommendation to amend the City’s regulating plan for the property (approx. 20 acres) is located 
at approximately 1475 W Burke Lane, in the OMU (Office Mixed Use) zone.   

• A Project Master Plan (PMP)/Development Agreement (DA) for the proposed Lifetime Gym Subdivision located at the 
southwest corner of Market Street and Burke Lane on 8.93 acres, in the OMU (Office Mixed Use) zone.  

 
BUSINESS: 

• Rezone of 6.57 acres of property for parcel 08-059-0045 from AE to OMU (Continued from 9-20-22) 
• Master Plan and Development Agreement on 25 acres of property located at approximately 1550 W Burke Lane in the OMU 

zone (Continued from 9-20-22) 
• City Manager Employment Agreement 

 
SUMMARY ACTION: 

• Approval of City Council Minutes for September 20, 2022 
• Approval of City Council Minutes for September 27, 2022 

 
GOVERNING BODY REPORTS: 

• City Manager Report 
• Mayor Anderson & City Council Reports 

 
ADJOURN 
 
CLOSED SESSION – Minute motion adjourning to closed session, if necessary, for reasons permitted by law. 
 
In compliance with the Americans with Disabilities Act, individuals needing special accommodations due to a disability, please 
contact DeAnn Carlile, City Recorder at 801-939-9206, at least 24 hours in advance of the meeting. 

 
CERTIFICATE OF POSTING 

I hereby certify that the above notice and agenda were posted at Farmington City Hall, the State Public Notice website, the city 
website www.farmington.utah.gov, and emailed to media representatives on September 28th, 2022 

 

DeAnn Carlile______________ 
DeAnn Carlile, Farmington City Recorder      

http://www.farmington.utah.gov/
mailto:dcarlile@farmington.utah.gov
http://www.farmington.utah.gov/


CITY COUNCIL AGENDA 
 

            For Council Meeting: 
                     October 4, 2022 

                             
   
PUBLIC HEARING: Canopy Square – Project Master Plan / Development 

Agreement, Schematic Subdivision Plan, and Zone Text 
Amendment to the City’s Regulating Plan.  

 
 
GENERAL INFORMATION:  

 
 See staff report prepared by David Petersen, Community Development Director 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

NOTE:  Appointments must be scheduled 14 days prior to Council Meetings; discussion 
items should be submitted 7 days prior to Council meeting 

































































































CITY COUNCIL AGENDA 
 

            For Council Meeting: 
                     October 4, 2022 

                             
   
PUBLIC HEARING: Lifetime Fitness – Project Master Plan/Development 

Agreement, Schematic Subdivision Plan, and Schematic Site 
Plan.  

 
 
GENERAL INFORMATION:  

 
 See staff report prepared by Shannon Hansell, Planning and GIS Specialist 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

NOTE:  Appointments must be scheduled 14 days prior to Council Meetings; discussion 
items should be submitted 7 days prior to Council meeting 



































CITY COUNCIL AGENDA 
    
                    For Council Meeting: 

                     October 4, 2022 
                             
   
BUSINESS: Rezone 6.57 acres of property for parcel 08-059-0045 at 

approximately 1550 West Burke Lane from AE (Agricultural 
Estates) to OMU (Office Mixed Use). (Z-11-22) 

 
 
GENERAL INFORMATION:  

 
 See staff report prepared by Lyle Gibson, Assistant Community Development Director 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

NOTE:  Appointments must be scheduled 14 days prior to Council Meetings; discussion 
items should be submitted 7 days prior to Council meeting 



 
 

City Council Staff Report 
 
To:  Honorable Mayor and City Council 
 
From:  Lyle Gibson, Assistant Community Development Director 
 
Date: October 4, 2022 
     
SUBJECT: Rezone of 6.57 acres of property for parcel 08-059-0045 from AE 

(Agricultural Estates) to OMU (Office Mixed Use) for Farmington 
City (Z-11-22). (Continued from 9/20/22) 

 
RECOMMENDATION 
 

1. Move that the City Council approve the enclosed enabling ordinance for the requested 
rezone from AE to OMU. 

 
Findings 

 
1. The requested zoning district is consistent with zoning adjacent to the property. 
2. The OMU zoning district permits uses and form consistent with the city’s General Plan and 

the CA/BP land use designation. 
3. The OMU zoning district may enable the consideration of additional uses found consistent 

with the Farmington Station Area Plan or uses that may be more desirable for this location. 
 
Update: 
The City Council held the public hearing for this item at the 9/20/22 meeting where it voted to 
table a decision until they had additional information related to the PMP under consideration that 
includes this property and additional acreage in the area. 
 
Background Information 
 
Farmington City is looking to rezone the subject property to match surrounding zoning to the north 
and east of the property. The property is also being considered as part of a PMP where under the 
requested zoning district the property may be eligible for the alternate review process found in 
Section 11-18-140.  
 
The property is currently vacant and is bordered by the Rail Trail to the west, Burke Lane on the 
north, and a single-family home to the south. The east side of the property will front the new 
Commerce Drive. 
 



The general plan designation indicates that this property would be part of the Class A Business Park 
envisioned for the Area with a more detailed vision from the recently adopted Station Area Plan 
showing the property being used for residential development. The requested zoning is primarily for 
Office use, however through the alternate review process alternate uses may be considered. 
 
General Land Use Plan Map: 

 

 
 

Existing Zoning: 
 

 



 
North Farmington Station Area Plan Exhibits:

 
 

 
 



Supplementary Information 
1. Enabling Ordinance
2. Vicinity Map
3. Link to OMU zoning district regulations: FCC 11-18 Mixed Use Districts

Respectfully Submitted  Concur 

Lyle Gibson  Brigham Mellor 
Assistant Community Development Director Assistant City Manager 

https://codelibrary.amlegal.com/codes/farmingtonut/latest/farmington_ut/0-0-0-16628


FARMINGTON, UTAH 
 

ORDINANCE NO. 2022 - 
 

AN ORDINANCE AMENDING THE ZONING MAP TO  
SHOW A CHANGE OF ZONE FOR PROPERTY (TAX ID: 08-
059-0045) LOCATED AT APPROXIMATELY 1550 WEST 
BURRKE LANE FROM AE (AGRICULTURAL ESTATES) TO 
OMU (OFFICE MIXED USE). 

 
 WHEREAS, the Farmington City Planning Commission has reviewed and made a 
recommendation to the City Council concerning the proposed zoning change pursuant to the 
Farmington City Zoning Ordinance and has found it to be consistent with the City's General Plan; 
and 
 
 WHEREAS, a public hearing before the City Council of Farmington City was held after 
being duly advertised as required by law; and 
 
 WHEREAS, the City Council of Farmington City finds that such zoning change should be 
made; 
 
 NOW, THEREFORE, BE IT ORDAINED by the City Council of Farmington City, Utah: 
 
 Section 1.  Zoning Change.  The property described in Application # Z-11-22, filed by 
Farmington City, located at approximately 1550 West Burke Lane, better identified by parcel 
number: 08-059-0045, is hereby reclassified from zone AE to OMU, said property being more 
particularly illustrated on Exhibit "A" attached hereto. 
 
 Section 2.  Zoning Map Amendment.  The Farmington City Zoning Map shall be amended 
to show the change. 
 
 Section 3.  Effective Date.  This ordinance shall take effect prior to, or concurrent with, the 
recording of a final plat for The Ivy Planned Unit Development. 
 
 DATED this ___th day of __________, 2022 
 
  
      FARMINGTON CITY 
 

                                                                             
      Brett Anderson 
      Mayor 
ATTEST: 
 
 
                                                             
DeAnn Carlile 
City Recorder 
  



Exhibit A 
 
Parcel ID: 08-059-0045 
 
Legal Description:  
 
A PART OF THE SW 1/4 OF SEC 14-T3N-R1W, SLB&M; BEG AT A PT ON THE W R/W LINE OF 
1525 WEST STR AS IT EXISTS ON THE GROUND AT A PT 815.10 FT N 0^20'03" W ALG THE 1/4 
SEC LINE & 33.00 FT S 89^46'23" W FR THE SE COR OF SD 1/4 SEC; RUN TH S 89^46'23" W 
256.82 FT TO THE E LINE OF UTA R/W; TH N 34^42'23" W 785.94 FT ALG SD LINE TO THE S 
R/W LINE OF BURKES LANE; TH S 89^38'45" E 700.59 FT ALG SD LINE TO THE W R/W LINE 
OF 1525 WEST STR; TH S 0^20'03" E 640.77 FT ALG SD LINE TO THE POB.  
 
CONT 6.57 ACRES 
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CITY COUNCIL AGENDA 
    
                    For Council Meeting: 

                    October 4, 2022 
                             
   
 
BUSINESS:   Master Plan and Development Agreement on 25 acres of 

property located at approximately 1550 W Burke Lane in the 
OMU (Office Mixed Use) zone  

 
GENERAL INFORMATION:  
  
 See staff report prepared by Lyle Gibson, Assistant Community Development Director  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NOTE:  Appointments must be scheduled 14 days prior to Council Meetings; discussion 
 items should be submitted 7 days prior to Council meeting. 



 
 

City Council Staff Report 
 
To:  Honorable Mayor and City Council 
 
From:  Lyle Gibson, Assistant Community Development Director 
 
Date: October 04, 2022 
     
SUBJECT: Master Plan and Development Agreement on 25 acres of property 

located at approximately 1550 W Burke Lane in the OMU (Office 
Mixed Use) zone. (Continued from 9/20/22) 

 
RECOMMENDATION 
 

1. Move that the City Council approve the enclosed development agreement and PMP subject to 
the city rezoning its property on the south west corner of Burke Lane and 1525 West and with 
the following conditions or recommended changes to the development agreement. 

a. Timing of commercial, construction ready pad be ready prior to occupancy. And to 
explore escrow of $500,000 or a deed restriction. And to be released to the City if the 
building permit is not issued within 5 years. 

b. As stated in DA and shown on PMP – City land shall be used for nonresidential purposes 
c. DA amended to strike the specific number of units (410) and add 2 story townhomes 

transitioning to up to 3 and 4 stories. 
d. Buffer Zone: no residential building exceeding 2 stories (27 feet in height) may be within 

300 feet at minimum, of any dwelling in existence as of the date of said DA. 
e. DA language modify to: 1, written prior consent for a non-related entity by 

developer or 2, give the City termination rights. 
f. To add in the DA the specific allowance for residential use 
g. The detention area as listed on exhibit B, sold to the City from the developer. The area 

for right of way is dedicated to the City by the developer. 
h. Trail configuration along spring creek, applicant shall submit to have this property zoned 

OS (open space), the master plan would be amended accordingly. 
i. 10% of the residential units qualify be provided as moderate income housing units 

based on the high income rental rate established by HUD. 
j. Any further variation from applicable standards, regulations, and ordinances must be 

specifically identified and outlined in a supplemental development agreement in the 
consideration of the project specific site plan and elevations. 

 
 
 

  



Findings 
 

1. This agreement enables developers with enough flexibility to create development that is in line 
with the vision outlined in the North Farmington Station Area Plan providing for the option of 
residential uses. 

2. There is sufficient public benefit to allow consideration of the alternate approval process made 
possible with this agreement in the ability to pursue the city’s vision and create solutions for the 
city’s need of property for storm water retention and road construction. 

3. With the additional recommended conditions, the proposed agreement includes limitations or 
caps that create fairly predictable development. Including a more specific and predictable 
limitation on height which limit the visual impact of the property in relation to existing single 
family neighborhoods to be equal or less in impact than a typical single-family home has on 
another.  

4. The proposal is consistent with the stated intent and purpose of the Farmington City General 
Plan and Zoning Ordinance for this district: including a fine-grained mix of uses such as office, 
retail, and residential, an emphasis on bringing activity to the street and enhancing walkability, 
placing parking to the rear of buildings, creating public spaces and nodes, enhancing open space 
and connectivity and providing a live/work/play environment, etc. 

 
Update from 9/20/22 meeting 
After holding the public hearing, the City Council tabled this item for additional consideration to a buffer 
that was consistent along the west side of the project rather than using a distance from existing homes. 
The council also asked that a maximum number of units be indicated in the development agreement 
and that a specific height be used where maximums are indicated. 
 
These items have been worked on between staff and the developer and an updated agreement has 
been included. Of note, a cap of 410 units has been reinstated, heights in feet as well as stories have 
been updated in regards to residential development, and the buffering distance has been set at 200 feet 
from the western boundary of the D&RGW right of way. Additional clarification has been included as to 
the terms for acquiring the property for the detention basin and participation from the city towards 
eligible project elements. 
 
Background Information 
 
Evergreen Development has a little over 14 acres of property under contract with interest to develop at 
least part of it as a residential project. The existing zoning does allow the city to consider this type of 
development, but only through an alternative approval process which requires the inclusion of 25 acres 
in a development agreement. 
 
Farmington City owns additional property in the area that would make up the difference in the 
necessary 25 acres. The city has received occasional interest for potential use on the property, in the 
near term is it anticipated that this property may be used as a staging area in the upcoming construction 
of Commerce Drive and Maker Way. However, being part of the 25 acre agreement allows the city to 
also be eligible for the alternative approval process in considering the best use for the site long term. 
With the attached development agreement this city is committing to a non-residential use at this 
location. In addition to becoming eligible for the alternative approval process, there are circumstances 
related to the development of the Evergreen property on the north side of Burke that merit 
consideration of Section 11-18-140 as indicated in that section of ordinance.  



 
Section 11-18-140 states: ‘A development agreement… may supersede and be inconsistent with the 
provisions of … this chapter… where the City Council determines an alternative development standard 
proposed by the project developer is appropriate for the development of the project and the Council finds 
there is appropriate consideration, in the form of monetary, tangible or intangible consideration of 
benefit to City or the public from the proposed development and/or other appropriate reasons that 
justify the determination of the City to alter generally applicable standards…[U]ses and development 
standards specifically included in the development agreement may be different from those contained in 
the Farmington City ordinances’. 
 
Granting the flexibility primarily in use at this location allows the developer to better fulfill the vision for 
the area identified in the North Farmington Station Area Plan which shows residential on this site. It also 
makes obtaining right of way for the upcoming road project easier for the city and creates a favorable 
scenario to obtain the ground identified as necessary for the storm water retention basin for the new 
roads. Additionally, the developer is committing to include 10% of its units for moderate-income 
housing. 
 
While the development agreement does indicate some generalized anticipated use of the Evergreen 
property while setting some caps, the detailed development of that or any property subject to this PMP 
would be considered at a future date under a process specific to that site (a sub-PMP and site plan 
review). This initial consideration primarily opens the door for residential use and sets some high-level 
limitations and parameters that development of smaller sites in this area will have to work within. 
 
Some of the remaining issues identified in the table included with this report such as building placement 
or build and regulating plan standards would be addressed with the specific sub-PMP and site plan 
reviews. Other issues such as an appropriate mix of uses or amount of residential density are more 
appropriate at this level of consideration. 



 
 
The recently completed market analysis by Catalyst that informs the Station Area Plan shows that the 
Farmington Station Area has the potential to capture more than 700 new owner-occupied units annually 
based on a conservative capture rate (15% of regional demand), there is also demand for renter-
occupied units of 900 units per year.  
 
The Station Area Plan anticipates some 970 residential units in this neighborhood in the short term with 
a capacity for nearly 1,400. There are currently 120 for sale townhomes units approved in this area with 
consideration 58 rental units in preliminary review phase. Other projects that have been seen by the 
Planning Commission in this neighborhood, while still in review and under consideration include another 
460 potential units. 
 
RECREATION NEIGHBORHOOD  

The Recreation Neighborhood includes the new public park. This 13-acre amenity is a key feature of the 
Greenway system creating an intersection of the north south greenway with the Spring Creek Trail. This 
neighborhood is ideally situated to take advantage of the trail network that connects the North Station 
area with the regional system. 



 
 
Residential Development Areas 
 
Residential areas include both lower density townhome neighborhoods and higher density multi-family 
developments of up to six stories. 
 
Before making their recommendation, the Planning Commission reviewed this item over multiple 
meetings and set up a sub-committee to understand the request in detail. The sub-committee asked 
questions to better understand the project in a larger context to make inform their recommendation. A 
table was created to summarize the questions that were asked which indicates which items had issues 
to address or not.  
 
Since receiving a recommendation from the Planning Commission, the development agreement has 
been worked on by both City Staff and Evergreen Development to include or address items 
recommended by the Planning Commission.   
 
The City Council should look at the proposal and included agreement and determine whether or not the 
request merits use of Section 140. The Council may also determine if the proposed agreement 
appropriately guides futures steps for the development of this property and whether recommended 
items from the Planning Commission have been adequately addressed if necessary. 
 
Supplementary Information 

1. Development Agreement and PMP. 
2. Link to General Plan Documents 
3. Table outlining Sub-committee considerations 

https://farmington.utah.gov/departments/community-development/code-enforcement/general-plan-ordinances-development/


Respectfully Submitted  Concur 

Lyle Gibson  Brigham Mellor 
Assistant Community Development Director Assistant City Manager 
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DEVELOPMENT AGREEMENT 

FOR 

THE TRAIL APARTMENTS 

 

 THIS DEVELOPMENT AGREEMENT (this “Agreement”) is made and entered into as of 
the ____ day of _______________ 2022, by and between FARMINGTON CITY, a Utah municipal 
corporation, hereinafter referred to as the “City,” and EVERGREEN DEVCO, INC., a California 
corporation, or nominee or assignee, hereinafter referred to as “Developer.” 

RECITALS: 

A. Developer has the right to acquire 14.4 acres of land, and the City owns 10.6 acres of land, 
within the boundary set forth in Exhibit “A” attached hereto and by this reference made a 
part hereof (collectively, the “Property”).  Developer desires to develop the Property in 
accordance with the Project Master Plan (the “PMP” included herein as Exhibit ‘B’). 
 

B. The Property is subject to the City’s Laws, including without limitation Section 11-18-140 of 
the City’s zoning ordinance, pursuant to which this Agreement shall supersede the City’s 
Laws with respect to specific matters set forth herein. 
 

C. Persons and entities hereafter developing the Property, or any portions of the Property shall 
accomplish such development in accordance with the City’s Laws and the provisions set 
forth in this Agreement, with the understanding that this Agreement, the PMP and any 
Supplemental Development Agreement (the “Supplement”) related to the property herein 
identified under Exhibit ‘A’, shall supersede the City’s Laws as to specific matters identified 
in the Supplement and shall control in the event of any conflict. 
 

D. The City also recognizes that the development of the Property may result in tangible 
benefits to the City through the stimulation of development of amenities and/or 
infrastructure that may enhance further economic development efforts in the vicinity of the 
Property, providing affordable housing units, and collaborating on the dedication and 
purchase of ground for city projects and is therefore willing to enter into this Agreement, 
subject to the terms and conditions set forth herein. 
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AGREEMENT 

NOW, THEREFORE, in consideration of the mutual covenants contained herein and other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the City and 
Developer hereby agree as follows: 

1. Incorporation of Recitals. The above Recitals are hereby incorporated into this Agreement. 
 

2. Definitions. In addition to the other capitalized terms defined elsewhere in this Agreement, 
the following terms shall have the respective meanings indicated below: 
 

a. “City’s Laws” means, collectively, all City ordinances, rules and regulations, including 
the provisions of the City’s General Plan, the City’s zoning ordinances, the City’s 
engineering development standards and specifications, and any permits issued by 
the City pursuant to the foregoing ordinances and regulations. 
 

b. “Effective Date” has the meaning set forth in Section 3. 
 

3. Effective Date. This Agreement, including the PMP, shall become effective when both of the 
following have occurred (the “Effective Date”): 
 (A) Developer acquires fee title to the following parcels (as identified pursuant to a Davis 
County Assessor property search): Parcel ID 080590042; And 
(B) Both parties have executed the Agreement. 
 

4. Allowed Uses. The development may include multi-family residential units and uses 
ancillary to residential uses, in addition to uses currently permitted in the underlying zoning 
district, including commercial and hotel uses. Uses shall be consistent with and limited to 
areas as designated on Exhibit B. 
 

5. Limits on Residential Units & Height. Developer may develop no more than 410 residential 
units within the Project. Developer shall develop the Property in accordance with Exhibit B 
and residential buildings shall be limited to a maximum height of four (4) stories and fifty-
four feet (54’), measured as designated in Farmington City Code.  Commercial buildings shall 
not exceed four (4) stories in height. Developer agrees to construct 2 story townhomes on 
the western portion of the residential area identified in Exhibit B and to then transition to 
four stories within the development.  No residential building or portion thereof exceeding 
two stories and twenty-seven feet (27’) in height may be constructed within 200 feet from 
the Western boundary of the Denver & Rio Grande Western right-of-way. The buffer 
restriction on construction does not apply to the non-residential development on the City-
owned parcel to the South. 
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6. Moderate Income Housing. A minimum of ten percent (10%) of residential units developed 
within this area shall be dedicated as units which qualify for moderate-income housing 
based on the 80% of AMI rent limit established for the Ogden-Clearfield , UT HUD Metro 
FMR Area.  This Agreement constitutes a written agreement regarding the number of 
moderate-income housing units, as provided in Utah Code Ann. §10-9a-535(1)(a), and 
Developer affirmatively agrees to this requirement by executing this Agreement.  

 
7. Development of Commercial Building. Developer agrees to prepare a rough graded pad for 

the commercial development prior to occupancy of any residential unit. If Developer or its 
assignees constructs a commercial building (which may include office, retail and hospitality 
or other uses permitted in the OMU zoning and which may contain two (2) stories) within 
ten (10) years of the first application for a building permit within the Project.  

 
a. Developer shall be entitled to the benefit of a three-hundred thousand five-hundred 

ninety six dollars and fifty cents ($308,596.50) transportation and stormwater 
impact fee credits related to the commercial building if the building is substantially 
completed within the time established in Section 7.  If Developer fails to complete 
the commercial building by that date, then it shall not be entitled to the impact fee 
credits associated with the commercial building, even if it increases the difference 
between all impact fees collected for the Project and the amounts established in 
Section 9(b) of this Agreement.   

8. City Land. Davis County Parcel ID #08-059-0045, which is part of the property identified in 
Exhibit B labeled as ‘City Land’ shall be used for non-residential purposes. 

 
9. Dedication & Sale of Land – Obligations Regarding Land.  
 

a. Developer agrees to dedicate land at the northeast corner of the property, as 
identified in the Exhibits, for the construction of Commerce Drive, within thirty (30) 
days of closing on the Property by Developer.  Developer also agrees to sell to the 
City and City agrees to purchase from Developer the 2.61-acre site as shown on 
Exhibit B.   

 
b. City agrees to pay Developer in the following manner: 

 
i. Five-hundred seventy thousand dollars ($570,000.00) at the time of 

conveyance; 
ii. Seven-hundred seventy thousand dollars ($770,00.00) in credit toward the 

Transportation Impact Fees that would be paid across the Project.  If the 
cumulative transportation impact fees for the Project in its entirety is less 
than $770,000.00, then the City shall pay the net difference within thirty 
(30) days after the date of the issuance of the last building permit for the 
Project.  This payment of net difference does not apply to a difference that 
arises due to Developer’s non-construction of the commercial component of 
the Project, as described in Section 7(a) of this Agreement. 
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iii. Six-hundred sixty thousand dollars ($660,00.00) in credit toward the 
Stormwater Impact Fees that would be paid across the Project.  If the 
cumulative stormwater impact fees for the Project in its entirety is less than 
$660,000.00, then the City shall pay the net difference within thirty (30) 
days after the date of the issuance of the last building permit for the 
Project.  This payment of net difference does not apply to a difference that 
arises due to Developer’s non-construction of the commercial component of 
the Project, as described in Section 7(a) of this Agreement. 

iv. Subject to City Council amendment of the Parks & Recreation Master Plan 
to include the proposed park amenities in the area identified in this 
Subsection 9(a) and the amendment of the Parks Impact Fee Facility Plan. 
One million five hundred fifty-seven dollars and nine hundred and ninety six 
dollars ($1,557,996.00) in credit toward the Parks & Recreation Impact Fees 
that would be paid across the Project. 
 
 

c. Additional City Obligations: 
i. City shall construct the portions of Commerce Drive abutting the Property 

by April 30, 2025, including pavement and utilities to back of curb and a 
traffic signal at the intersection of Burke Avenue and Commerce Drive.  City 
shall construct, by the same date, a full-traffic access point and traffic signal 
at the Northeast corner of the property near the access point shown on 
Exhibit B.  All construction shall be at City’s cost. 

ii. City agrees to construct no later than by April 30, 2025 a walking path on 
the 2.61-acre site shown on Exhibit B, and a park on the 2.61-acre site. 

iii. City agrees to permit Developer to use the 2.61-acre site for water 
detention purposes.  City agrees to allow Developer to discharge into 
Shepherd Creek undetained. City agrees to allow Developer to use the 
existing storm drainage facility on Commerce Drive. 

d. Additional Developer Obligations: 
i. Developer agrees to construct a walking path along the area shown on 

Exhibit B. 
ii. Developer agrees to maintain, or to establish a commercial association or 

other similar set of covenants (such as a maintenance director) to maintain, 
the area west of Spring Creek on the 2.61-acre parcel in perpetuity, which 
shall remain open to the public.  Maintenance shall include mowing the 
lawn and routine sprinkler maintenance.  The City shall be responsible for 
repairs to park infrastructure which exceed two-thousand dollars 
($2,000.00).  Prior to development of the park by City, it shall consist of 
weed management. 

 
10. Application for Rezone to OS.  Developer agrees that in association with its site plan 

request, it will apply for a rezone of the property abutting the creek, in the width necessary 
for the trails to the Open Space (OS) zoning district. 
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11. Cross-Access. Developer shall provide a commercially reasonable cross-access easement to 

property to the North, sufficient for ordinary vehicular travel between the parcels. 
 

12. Alternative Approval Process. The City has held all public hearings necessary for, and has 
approved the PMP.  Such approval of the City council shall remain in full force and effect 
from the date hereof until the termination of this Agreement. Developer and/or Developer’s 
successors and assigns may from time to time apply to develop a hotel or commercial 
building and a phase of The Trail Apartments greater than one (1.0) acre in size in 
accordance with an alternative approval process as set forth in section of 11-18-140 of the 
City’s zoning ordinance. Developer shall be entitled to bring such future applications under 
Section 11-18-140 of the City’s zoning ordinance, even if a future phase is less than 25 acres 
in size. Such future applications may deviate from the PMP approved hereunder at the 
discretion of the City and shall be considered according to the procedures and standards for 
approval set forth in Section 11-18-140 of the City’s zoning ordinance.  This Agreement is a 
“development agreement” as contemplated by Section 10-9a-532 of the Utah Code. 
 

13. Assignment. Except for any assignment (partial or otherwise) to a successor-in-interest to 
the Project, Developer shall not assign this Agreement to unrelated or unaffiliated entities 
or any rights or interests herein without prior written consent from the City, which consent 
will not be unreasonably denied, conditioned or delayed. Any future assignee shall consent 
in writing to be bound by the applicable terms of this Agreement as a condition precedent 
to the assignment.  For avoidance of doubt, City hereby agrees that Developer may assign 
this Agreement to any affiliated or entity controlled by Developer including Evergreen-Burke 
& Commerce, L.L.C. 
 

14. Notices. Any notices, requests and demand required or desired to be given hereunder shall 
be in writing and shall be served personally upon the party for whom intended, or if mailed, 
by certified mail, return requested, postage prepaid, to such party at its address shown 
below:  

To Developer:    Evergreen Devco, Inc. 

    c/o Jeremy Carver, Vice President 

    475 N 300 W, Suite 16, Kaysville, UT 84037 

 

With a copy to:   Evergreen Devco, Inc. 

    c/o Tyler Carlson 

    1873 S. Bellaire Street, STE 1200 

    Denver, CO 80222 
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To the City   Farmington City 

    Attn: City Manager 

    160 South Main Street 

     Farmington, Utah 84025-0160 

15. Entire Agreement. This Agreement together with the Exhibits attached thereto and the 
documents referenced herein, including the PMP and Supplement, and all regulatory 
approvals given by the City for the Property, contain the entire agreement of the parties and 
supersede any prior promises, representations, warranties or understandings between the 
parties with respect to the subject matter hereof which are not contained in this Agreement 
and the regulatory approvals for the Property, including any related conditions.  
 

16. Construction. Words in any gender are deemed to include the other genders. The singular is 
deemed to include the plural and vice versa, as the context may require. The headings 
contained in this Agreement are intended for convenience only and are in no way to be used 
to construe or limit the text herein. Use of the word “including” shall mean “including but 
not limited to”, including without limitation”, or words of similar import. 
 

17. Non-Liability of Officials, Employees and others. No officer, representative, agent , or 
employee of the City  or Developer shall be personally liable to any party hereunder, or any 
successor-in-interest or assignee of this Agreement in the event of any default or breach or 
for any amount which may become due or for any obligation arising under the terms of this 
Agreement, unless it is established that the officer, representative, agent or employee acted 
or failed to act due to fraud, intentional misconduct or malice. 
 

18. No Third-Party Rights. The obligations of Developer set forth herein shall not create any 
rights in and/or obligations to any persons or parties other than the City. The parties hereto 
alone shall be entitled to enforce or waive any provisions of this Agreement. 
 

19. Recordation. This Agreement shall be recorded by the City against the Property in the office 
of the Davis County Recorder, State of Utah. 
 

20. Relationship. Nothing in this Agreement shall be construed to create any partnership, joint 
venture or fiduciary relationship between the parties hereto. 
 

21. Term. This Agreement shall become effective upon the Effective Date and shall continue in 
full force and effect from such date that is thirty (30) years, unless terminated earlier 
pursuant to Section 14 below. 
 

22. Termination. Notwithstanding the foregoing, if Developer has not commenced 
development activities (which includes applying for site plan approval, clearing and 
grubbing, or grading or foundation permit applications) on the Property within five (5) years 
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after the Effective Date, the City may request Developer to provide the City with reasonable 
plans and assurances that Developer will develop the Property in accordance with this 
Agreement. In such event, Developer shall have 120 days after receiving such request from 
the City to provide the City with such information. If Developer fails to respond to such 
request within such time period or responds within such time period with plans and 
assurances that are unacceptable to the City in the City’s reasonable discretion, the City 
may, as the City’s sole and exclusive remedy, terminate this Agreement by giving written 
notice to Developer within sixty (60) days following the termination of the 120-day response 
period described above. 
 

23. Severability. If any portion of this Agreement is held to be unenforceable or invalid for any 
reason by a court of competent jurisdiction, the remaining provisions shall continue in full 
force and effect. 
 

24. Amendment. This Agreement may be amended in writing signed by the parties hereto.  
 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement by and 
through their respective, duly authorized representatives as of the day and year first 
hereinabove written. 
 

“CITY” 

FARMINGTON CITY 

 

__________________________ 

 

STATE OF UTAH, COUNTY OF DAVIS, ss: 

This instrument was acknowledged before me on this ___ day of __________ 2022 by Brett Anderson, 
Mayor, on behalf of Farmington City Corporation. 

 

___________________________________________ 
Notary Public 
My Commission Expires: ____________________ 
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“DEVELOPER” - Evergreen Devco, Inc. 

 

__________________________ 

By: Jeremy Carver 

Title: Vice President  

 
STATE OF UTAH, COUNTY OF _____________, ss: 

This instrument was acknowledged before me on this ___ day of __________ 2022 by 
_________________________, on behalf of Evergreen Devco, Inc., who being duly sworn, did say that 
he is the signer of the forgoing, who duly acknowledged to me that he executed the same. 

 

 

___________________________________________ 
Notary Public 
My Commission Expires: ____________________ 
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Exhibit A 
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Exhibit B 

 

 



Planning Commission Sub-committee: Evergreen Proposal 
August/September 2022 

 

Summary Remaining 
Issues? 

Notes: 

Tax Generation = Office 
> Other types of Residential 
< Retail 

No  
Not under the scope of the Planning Commission. 

Schools School District: Capacity not a problem No  Not under the scope of the Planning Commission. 
Public Services (Water, Fire, 
Police, City Services, 
Power/Gas/Electrical, Other) 

All entities will serve, capacity not a 
problem No  

These issues are under the scope of the Planning Commission, 
but were previously vetted by the City’s development review 
committee (DRC). 

Traffic Planned/funded local street network can 
absorb traffic generated from project No  Will be an issue if City does not obtain a detention basin and/or 

Commerce Dr. Right of Way 
Commercial Mix Majority of Haltman Property Residential; 

but 60/40 for entire 25 acres if City 
property is developed as non-residential 

 Yes 
60/40 on Haltman property or follow General Plan? 
Currently not entitled for residential, but developer is seeking 
permission for this entitlement as per Section 140. 

Density/Massing * Bulk, regulating plan, and other standards (even height and 
building placement) if different than the underlying zone may be 
approved (or not approved) as per Section 140. 

 Commercial (Non-residential)—entitled 
 Density N/A 
 Height No  
 Building placement (“build to”) distances Maybe 
 Bulk (footprint)  Yes 
 Regulating Plan  Yes 

 Residential—Not Entitled Height, building placement, bulk, regulating plan, and other 
standards if different than the underlying zone may be approved 
(or not approved) as per Section 140.  

 Density (see commercial mix above)  Yes 
 Height  Yes 
 Building placement (“build to”) distances Maybe 
 Bulk (footprint)  Yes 
 Regulating Plan  Yes 
Buffers Commercial (Non-residential)—Entitled No  Some may think enough buffer exists between single-family 

residential uses to west and others may think otherwise. If 
residential, buffers can be determined as per Section 140; 
however, buffers for commercial/non-residential uses are not 
required. 

Residential—Not Entitled 

 Yes 

* REGULATING PLAN NOTE: Adherence to the regulating plan may mitigate massing issues; however, developer is not following City regulating plan standards 
but seeking permission to deviate from the plan as per Section 140. 
     

 



CITY COUNCIL AGENDA 
 

            For Council Meeting: 
                     October 4, 2022 

                             
   
BUSINESS: City Manager Employment Agreement  
 
 
GENERAL INFORMATION:  

 
 See staff report prepared by Brigham Mellor, Interim City Manager 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

NOTE:  Appointments must be scheduled 14 days prior to Council Meetings; discussion 
items should be submitted 7 days prior to Council meeting 



 
 

 

To:  Honorable Mayor and City Council 
 
From:  Brigham Mellor, Interim City Manager 
 
Date: October 4th, 2022 
     
SUBJECT: City Manager Employment Agreement 
   
 
RECOMMENDATION 
 
Approve the employment agreement. 
 
 
BACKGROUND 

On July 22nd, 2022 Farmington City began a nationwide recruitment search for a New City Manager to fill 
the vacancy left by Shane E Pace’s departure when he accepted a position as the Chief Administrative Officer of 
Sandy City. There were over 26 applicants when the position closed on September 1st. After a thorough, month-
long evaluation including interviews of the top candidates, the city has decided to enter into an employment 
agreement with one particular candidate who will serve as an “at will” exempt employee.  

 
 

 
 

 Respectfully Submitted      
 
 
 
 Brigham Mellor       
 Interim City Manager       
 



CITY COUNCIL AGENDA 

For Council Meeting: 
   October 4, 2022 

SUMMARY ACTION: 

• Approval of City Council Minutes for September 20, 2022
• Approval of City Council Minutes for September 27, 2022

NOTE:  Appointments must be scheduled 14 days prior to Council Meetings; discussion 
items should be submitted 7 days prior to Council meeting 
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FARMINGTON CITY – CITY COUNCIL MINUTES 

SEPTEMBER 20, 2022 

WORK SESSION 

Present:

Mayor Brett Anderson, 
Interim City Manager Brigham Mellor,  
Councilmember Roger Child, 
Councilmember Melissa Layton, 
Councilmember Alex Leeman, 
Recording Secretary Deanne Chaston,  

Assistant Community Development Director 
Lyle Gibson, 
City Planner/GIS Specialist Shannon 
Hansell, 
City Attorney Paul Roberts, and 
City Parks and Recreation Director Colby 
Thackeray.

  

Mayor Brett Anderson called the work session to order at 6:04 p.m. Mayor Pro 
Tempore/Councilmember Scott Isaacson, Councilmember Amy Shumway, and City Recorder 
DeAnn Carlile were excused.   
 
EVERGREEN  

Interim City Manager Brigham Mellor mention that there had been an email for the public 
record sent from Trevor Evans of STACK development. 

Councilmember Alex Leeman said he is not against commercial breaking ground at the same 
time as residential. 

Mellor said there is a $500,000 bond the Planning Commission suggested, and there is a way to 
do that.  Evergreen is getting an impact fee credit, but the value is in the property.  They are 
getting a $350,000 credit instead of $500,000.  It still achieves the same goal the Commission 
wanted.  It is in Evergreen’s interest to develop as soon as they can, but they can’t even show the 
property or build commercial until there are roads.  There will be another sub-PMP and 
Development Agreement (DA) in the future.  Tonight, discussion will be about the uses and 
maximum number of units they can get in there, which has been mentioned as 410.  In exchange 
for the storm water retention and Right of Way (ROW), they wanted to know how many units 
they could get in there.   

There is also the component of Evergreen needing financial help from the City to build a parking 
structure.  Mellor said the City has a financing tool available to help fund the parking structure 
through tax increment and other things. Assistant Community Development Director Lyle 
Gibson said it is a timing issue, and it is worth noting that another option the Commission 
considered was that Evergreen can’t get occupancy on the residential until they start the 
commercial. Leeman said the Commission was looking to secure that the commercial aspect 
won’t evaporate.   

Gibson said in the recent Commission meeting, the developer pushed hard that he can’t get 
financing if the residential can’t get occupancy until commercial construction starts.  The 
Commission’s recommendation is soft, and they came up with the bond idea on the fly.  The 
general concept is that it is important that commercial is going to happen.  The Commission 
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suggested taking out the exact number of units, but the number may creep up unless there is a 
cap set.  The developer wanted to feel some confidence on the numbers of residential units that 
could be possible. Mellor said he has more heartburn with the possibility of not having a cap on 
the number of units.  City Attorney Paul Roberts said the developer didn’t seem to care about 
the number of units the last he knew. 

Leeman said that when he attended the Commission meeting the first time this was on the 
agenda, the commissioners were a reluctant bunch.  He wanted to know what changed since then.  
Gibson answered that they are O.K. with the residential, but the Commission has concerns with 
the details of the project and the massing of the structures.  It is a long façade that should be 
broken up with architecture.   

Mellor said Staff has been meeting 10 hours a week with a committee of the three most vocal 
commissioners.  He would like to hold a training with the Planning Commission about what is in 
their purview and what isn’t.  Since the new City Attorney is still doing double duty between 
Farmington and Syracuse, he has yet to go through each of the items in the DA.  Since there is 
not a full Council in attendance tonight, Mellor suggested closing the public hearing today, and 
then continuing the discussion when the entire Council can be in attendance.  The Council could 
approve the rezone tonight, but probably wants to wait on the PMP and DA.   

Councilmember Roger Child said the rezone doesn’t seem to be a concern to anyone. 

 

 

 

CLOSED SESSION   

Present:

Mayor Brett Anderson,  
Interim City Manager Brigham Mellor,  
Councilmember Roger Child, 
Councilmember Melissa Layton, 
Councilmember Alex Leeman, 

Recording Secretary Deanne Chaston,  
Assistant Community Development Director 
Lyle Gibson, and 
City Attorney Paul Roberts.

  

Motion: 

At 6:21 p.m., Councilmember Roger Child made the motion to go into a closed meeting for the 
purpose of acquisition or sale of real property, as well as pending or imminent litigation. 

Councilmember Melissa Layton seconded the motion.  All Council members voted in favor, as 
there was no opposing vote. 

Councilmember Roger Child       X Aye ____ Nay 
Councilmember Melissa Layton      X Aye ____ Nay 
Councilmember Alex Leeman      X Aye ____ Nay 
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Sworn Statement  

I, Brett Anderson, Mayor of Farmington City, do hereby affirm that the items discussed in the 
closed meeting were as stated in the motion to go into closed session, and that no other business 
was conducted while the Council was so convened in a closed meeting. 

 

 

 

__________________________________  

Brett Anderson, Mayor  

Motion:  

At 7:02 p.m., Councilmember Alex Leeman made a motion to reconvene to an open meeting. 
Child seconded the motion.  All Council members voted in favor, as there was no opposing vote. 

Councilmember Roger Child       X Aye ____ Nay 
Councilmember Melissa Layton      X Aye ____ Nay 
Councilmember Alex Leeman      X Aye ____ Nay 
 

 

 

REGULAR SESSION 

Present:  

Mayor Brett Anderson,  
Interim City Manager Brigham Mellor,  
Councilmember Roger Child, 
Councilmember Melissa Layton, 
Councilmember Alex Leeman, 
Recording Secretary Deanne Chaston,   
Assistant Community Development Director 
Lyle Gibson, 

City Planner/GIS Specialist Shannon 
Hansell, 
Assistant City Manager/City Engineer Chad 
Boshell,   
City Attorney Paul Roberts, and 
City Parks and Recreation Director Colby 
Thackeray.  

  

CALL TO ORDER:   

Mayor Brett Anderson called the meeting to order at 7:05 p.m. Mayor Pro 
Tempore/Councilmember Scott Isaacson, Councilmember Amy Shumway, and City Recorder 
DeAnn Carlile were excused.   

Roll Call (Opening Comments/Invocation/Pledge of Allegiance) 

Mayor Anderson offered the invocation, and the Pledge of Allegiance was led by 
Councilmember Melissa Layton. 
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Motion: 

Councilmember Alex Leeman moved that the City Council amend the agenda so that the Public 
Hearing items come after the Summary Action items. 

Layton seconded the motion.  All Council members voted in favor, as there was no opposing 
vote. 

Councilmember Roger Child       X Aye ____ Nay 
Councilmember Melissa Layton      X Aye ____ Nay 
Councilmember Alex Leeman      X Aye ____ Nay 
 
BUSINESS: 

Consider Approval of Great Western to Construct the Cemetery Irrigation System Project 

Parks and Recreation Director Colby Thackeray presented this agenda item. The bids that came 
in ranged from $571,245 to $677,668.  Due to the sensitive nature of the property, it was crucial 
to get the right contractor. 

Interim City Manager Brigham Mellor said there were some timing issues to consider when 
evaluating the bids.  The busiest time for the cemetery is Memorial Day, and work needs to be 
done before the growing season in the spring.  If the timing is not right, the grass could die off, 
which would defeat the whole purpose. There need to be allowances made for cemeteries as old 
as this one.  After a strong wind storm, the line items for the cemetery were many, as it had to be 
ensured that the old headstones were being properly addressed.   

With that said, some of the bids didn’t have a completion date until into the spring, which would 
be too late.  The City contracted a significant design, and the contractor agreed that the best 
choice for this project was Great Western, which has done projects in cemeteries similar to 
Farmington’s. Assistant City Manager/City Engineer Chad Boshell said one bid was rejected 
because it was not signed.  Great Western’s bid was over budget by $100,000. 

Motion: 

Councilmember Roger Child moved that the City Council approve the contract and bid from 
Great Western for the construction of the Cemetery Irrigation Replacement Project in the amount 
of $652,906. 

Layton seconded the motion.  All Council members voted in favor, as there was no opposing 
vote. 

Councilmember Roger Child       X Aye ____ Nay 
Councilmember Melissa Layton      X Aye ____ Nay 
Councilmember Alex Leeman      X Aye ____ Nay 
 
Consider Approval of Landmark Design for the Parks & Recreation Master Plan 

Thackeray presented this agenda item.  This was put out as a Request For Proposal (RFP) to 
help the Parks Department develop a Master Plan.  The three bids received ranged from $96,750 
to $100,000. They were comprehensive, including tools to involve the community. This is on 
budget.  Mellor mentioned that the Parks, Recreation, Arts and Trails (PRAT) Advisory Board  
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recommended using Landmark Design. 

Motion: 

Child moved that the City Council approve the contract and proposal from Landmark Design for 
the Parks and Recreation Master Plan Project for $99,990. 

Layton seconded the motion.  All Council members voted in favor, as there was no opposing 
vote. 

Councilmember Roger Child       X Aye ____ Nay 
Councilmember Melissa Layton      X Aye ____ Nay 
Councilmember Alex Leeman      X Aye ____ Nay  
 
Consider Approval of an Interlocal Cooperation Agreement with Kaysville City to 
Construct the Connector Road Project (950 North) 

Boshell presented this agenda item.  950 North is a joint project with Kaysville for the West 
Davis Corridor.  The agreement was created 1.5 years ago, but has not yet been implemented.  It 
is on track with both interchanges, and now Kaysville will take it over.  The agreement lays out 
the management of the funds.  Farmington is $5.6 million and Kaysville is $8 million.  As 
invoices come in, Farmington will pay the money to Kaysville.  The Right of Way (ROW) still 
needs to be purchased from the Utah Department of Transportation (UDOT) as it doesn’t go all 
the way to Angel.  This item is under budget.  Staff recommends approval of this item, and 
Kaysville should have approved this agreement last week with no changes.  City Attorney Paul 
Roberts has reviewed this. 

Motion: 

Leeman moved that the City Council approve the Interlocal Cooperation Agreement with 
Kaysville City for the 950 North Street Project. 

Child seconded the motion.  All Council members voted in favor, as there was no opposing vote. 

Councilmember Roger Child       X Aye ____ Nay 
Councilmember Melissa Layton      X Aye ____ Nay 
Councilmember Alex Leeman      X Aye ____ Nay 
 
SUMMARY ACTION: 

Minute Motion Approving Summary Action List 

The Council considered the Summary Action List including: 

• Pipeline Crossing Agreement with Union Pacific Railroad for the Burke Lane Waterline 
Crossing 

• Agreement with One Solar for a Water System Connection 
• Agreement with Station Center Townhomes for a Water System Connection 
• Improvements Agreement between Forza Terra, LLC and Farmington City for the 

Mountain View Phase 2 Development 
• Retainer Contract for Phoenix Rebellion Therapy for Police for $10,000 
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• Retainer Contract for Phoenix Rebellion Therapy for Fire for $10,000 

Motion: 

Layton moved to approve the Summary Action List Items 1-6 as noted in the Staff Report. 

Leeman seconded the motion.  All Council members voted in favor, as there was no opposing 
vote. 

Councilmember Roger Child       X Aye ____ Nay 
Councilmember Melissa Layton      X Aye ____ Nay 
Councilmember Alex Leeman      X Aye ____ Nay 
 
PUBLIC HEARINGS:   

A recommendation of approval for a Master Plan and Development Agreement on 25 acres 
of property located at approximately 1550 W. Burke Lane in the Office Mixed Use (OMU) 
zone 

Assistant Community Development Director Lyle Gibson presented this agenda item. The Staff 
and Commission have looked over this for months at this point.  Evergreen is looking to acquire 
14 acres of property off Burke Lane before the Denver and Rio Grande Western (D&RGW) Rail 
Trail, on the northwest intersection of Burke and Commerce Drive.  Residential is left out of the 
OMU Zone. However, if multiple property owners come together to assemble 25 acres or more, 
and provide unique, tangible benefits to the City, the Council could consider a DA process that 
writes some new rules.  Uses and flexibility of site layout can be added.  If they show enough 
benefit to merit that process, the City could allow them residential on the northwest portion of 
the property.  The City needs two acres for storm water retention for future roads the City is 
building in the area, and they can work with the developer to acquire those.  The developer is 
showing a commercial pad on this property.  The Planning Commission had ideas to commit the 
developer to do the commercial component, and the DA set some limitations on residential.  The 
developer’s 25 acres includes this City property, and the City wants a commitment that the use of 
their property would be for nonresidential uses.  The DA also discusses building heights. 
Applicant Jeremy Carter (Draper, Utah) addressed the Council.  Evergreen’s first 35 years were 
in commercial, and only the last 10 years has the company developed apartments.  The future 
Commerce Drive allows five lanes, which will alleviate traffic in the area and provide a nice 
buffer between residential and future office development.  The developer will be giving the land 
for the ROW and water retention.  The area is currently zoned for six-story office buildings 
going up 90 feet.  Executive-level housing will be needed for future businesses. 

Gibson said the Commission had a lot of questions about the details of the project including 
parking, height, and architecture. Additional future agreements and steps in the development 
process will provide those details. Tonight the high-level big picture is being discussed.   

Mayor Anderson said the City commonly hears concerns about density, traffic, water, staging 
of elevation, and how far away things are from existing development.  He wants to clarify that 
there will be times in the future to address these concerns, and tonight it is not on the agenda to 
approve any of that. 
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Leeman said he was intrigued by an email from Trent Taylor with an alternative way of setting 
the setback.  The current proposal mentions a 300-foot buffer distance from existing residential, 
where new development can be only two stories tall.  However, Taylor proposes that the Rail 
Trail provides a more consistent line than the multiple different residential buildings.  Layton 
agreed that it made more sense. 

Leeman asked the applicant when they intended to break ground on residential and commercial.  
Carter answered he would like to break ground on the residential in July of 2023.  Since 
Commerce Drive is expected to be completed the end of 2024, July 2024 is when commercial 
could break ground and begin a 12-month construction project.  Residential construction is 
expected to take 27 months to complete.  Therefore, Commercial will open first even though the 
residential broke ground first.  Commercial businesses want to see the streets in before they 
begin construction. 

Mayor Anderson opened the Public Hearing at 7:36 p.m.   

Kyle Stole (1764 W. Burke Lane, Farmington, Utah) lives four houses down from this.  Eight to 
10 years ago, when this area was zoned OMU, a lot of people didn’t want it.  He thought it was a 
good suggestion from the City Council to provide a buffer from the nearby residential large lots 
and horses, transitioning from low density residential to medium and then higher density moving 
further east.  He feels this should be followed by the current City Council.  He dislikes the new 
residential going in everywhere around Farmington, as large apartment buildings are ugly and 
just keep on coming. He asked the Council for a buffer moving from low density to higher 
density. 

Trent Taylor (664 N. 1725 W., Farmington, Utah) said the buffer is his biggest concern that he 
also voiced to the Planning Commission earlier.  He feels there is more work to do, although he 
appreciates the work that has been done to agree on a 300-foot buffer.  The ultimate thing is that 
Evergreen is asking for the City to grant a residential use, but there has to be give and take.  The 
gas line in the 300 foot buffer renders the land somewhat undevelopable.  Taylor works in the 
civil industry, and he sees how agreements evolve over time, which leads to shifts in buildings.  
He would like to make sure the City does this properly from the very beginning.  He has 
concerns about parking, but knows he can voice those concerns later once the designs are 
provided.  He proposes a 300-foot buffer measured off the Rail Trail.  He said the neighbors’ 
biggest concern is the buffer, and they do not want an immediate transition to heavy residential.  
They also don’t want to see a shortage of parking boil over into the nearby light residential 
neighborhood.  The new development needs adequate parking space. 

Jeanette Brown (1746 Burke Lane, Farmington, Utah) addressed the Council via Zoom.  Her 
home is the second from the east off Burke Lane, with her backyard backing onto the Rail Trail.  
She is in favor of buffering. 

Mayor Anderson closed the Public Hearing at 7:46 p.m. 

Leeman said he would rather use the Rail Trail as the definition point for the buffer. He would 
like to see a condition exploring a bond or escrow to make sure the applicant follows through on 
developing commercial.  He said an email from Trevor Evans with Stack pointed out the need 
to treat everyone fairly.  Leeman would like to guarantee commercial development in the area.  
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He wants City Attorney Paul Roberts and Gibson to see more details including a cap on the 
number of units, as the number could change. 

Mayor Anderson said his concern is about staging the density.  The City has addressed that 
issue in other developments that border single-family residents.  Density should be graduated so 
the transition to multifamily isn’t quite as stark.  Leeman said he feels strongly about this issue 
as well.  These projects aren’t one and done, as they come back to the City five more times 
before they shovel dirt.  Each time, the things get more and more detailed.  Because engineering 
plans are expensive, an applicant doesn’t want to invest in them until the Council has bought off 
on the concept first.  After that, details such as the diameter of the water pipes can be calculated.  
That level of detail may not come right now for the buffers and height limitations. 

Child said the Council has always been in agreement with height gradation and buffer zones, as 
these things have been looked at in great detail in other developments.  He would like to consider 
the solution of using the trail and easement as a forced buffer.  He asked if a vegetation buffer 
could be planted.  Mayor Anderson recalled that there are restrictions to planning vegetation 
within so many feet of a gas line.  Boshell said there is a no-build zone 50 feet off of gas lines 
which prevents buildings, driveways, and some landscaping.  

Leeman said the entire northeast corner of the property becomes a detention basin landscaped as 
a park, which is public property.  The City should pay close attention to the bottom corner on 
Burke Lane.  While it is currently sunk down, the developer may add some fill to it.  There is no 
question there will be a big change of scene there.  He doesn’t want two cities on each side of the 
Rail Trail. 

Child said the timing of the construction of Commerce Drive is a chicken or egg issue.  He 
hopes not to push traffic through residential neighborhoods, but that infrastructure requires 
budgets and development commitments.  A lot of tenants don’t want to come in without first 
seeing the infrastructure.  The City has an obligation to getting Commerce Drive started, which 
takes the participation of property owners and developers.  As construction proceeds on 
Commerce Drive, it will quiet many concerns, including those residents have about traffic.  

Motion: 

Leeman moved that the City Council table this item and ask Staff to come back with additional 
details in the Development Agreement. 

Layton seconded the motion.  All Council members voted in favor, as there was no opposing 
vote. 

Councilmember Roger Child       X Aye ____ Nay 
Councilmember Melissa Layton      X Aye ____ Nay 
Councilmember Alex Leeman      X Aye ____ Nay 
 
Mayor Anderson said it would be good to have entire council in attendance to vote on this item. 

A recommendation to rezone 6.57 acres of property for parcel 08-059-0045 at 
approximately 1550 W. Burke Lane from Agricultrual Estates (AE) to Office Mixed Use 
(OMU). (Z-11-22) 
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Gibson presented this agenda item. The City controls these 6.57 acres, which are in a holding 
Agricultural zone now although it is designated for future use as a Class A business park.  The 
Planning Commission recommended approval of this rezone, and Staff feels it is safe to move 
forward with that.  However, the Council may like to rezone it in connection with the previous 
agenda item. 

Gibson said at the Commission’s previous public hearing, the property owner to the south—who 
has trains on his property—expressed some concern with having the property zoned OMU right 
against his property.  OMU is on the east side of their property.  Negotiations are ongoing, and 
he wants some of the land to be left agricultural.  

Leeman said the real reason to rezone this right now is because it is prerequisite to be combined 
with the property to the north, which when combined could qualify to use Section 140 for future 
development.  This gives more flexibility.  It has to be OMU to be combined. 

Mayor Anderson opened the Public Hearing at 8:05 p.m.   

Trent Taylor (664 N. 1725 W., Farmington, Utah) addressed the Council.  He said the two 
agenda items go hand in hand, and he would like to see them approved together.  He doesn’t 
want to see the rezone go through and then have the DA to fall through.  In his mind, seeing the 
two go in conjunction with each other is the best way to protect the transition and buffer. 

Kyle Stole (1764 W. Burke Lane, Farmington, Utah) addressed the Council, saying he 
appreciated the City Council tabling the previous item and taking a careful approach.  He knows 
the developer has property rights, but he would like to see the promises made to residents 8 to 10 
years ago honored.   

Mayor Anderson closed the Public Hearing at 8:08 p.m. 

Mayor Anderson said that any time two different zones approach each other, there will be 
tension.  Regarding the question of rezoning now or waiting, the City’s previous practice is 
holding off on the rezone until they are comfortable with future plans.  Leeman said anytime the 
City rezones, there is a worry about the side effects.  The City owns the property, and the only 
reason to rezone it is to attach it to the project in the previous agenda item.  He would rather 
table this item until he is more comfortable. 

Motion: 

Child moved that the City Council table the rezone of the 6.57 acres owned by Farmington City. 

Leeman seconded the motion.  All Council members voted in favor, as there was no opposing 
vote. 

Councilmember Roger Child       X Aye ____ Nay 
Councilmember Melissa Layton      X Aye ____ Nay 
Councilmember Alex Leeman      X Aye ____ Nay 
 
Leeman said he appreciates the comments to get to solutions. 

GOVERNING BODY REPORTS: 

City Manager Report 
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Mellor presented the Building Activity Report for August 2022. He said he is impressed with 
residents like Taylor and Stole who offer constructive feedback and try to help the community. 

Regarding helicopters and pads within Farmington, Mellor said there are not a lot of options.  
The City doesn’t police whether or not residents have helicopter licenses, and there is not 
anything prohibiting where a helicopter can be landed.  A decade ago, no one could have ever 
imagined someone landing a helicopter on their own property on the east side of town.   

Mayor Anderson suggested checking ordinances in Aspen and Breckenridge, Colorado, for 
noise control and avigation easements. Mellor said helipads as conditional uses need to be 
researched.  He is concerned that a helicopter could crash, perhaps into homes, and start a fire.  
Child said the City has an annual event that brings helicopters from the fire station that are used 
for rides and demonstrations.  Everyone should be treated the same, with the same care, and must 
abide by the same obligations.  Mellor said he would have Roberts find out. 

Mellor said that Allwest plans to start construction in November, as they already have a 
contractor.  Mayor Anderson said that should be put in the newsletter for residents to hear 
about.  He hopes they start where the citizens are the most underserved. 

Gibson presented the latest in Goofy Property Boundaries, this one at 662 N. 100 E.  When the 
property owners, moved in a couple of years ago, there was a shed on site, but that shed is 
technically on City property near trailhead parking.  The owner wants to use the shed and buy the 
property from the City.  

The next one is 108 W. 600 N., on the bend.  The nearby owners have being using this 4,700 
square feet as their yard for years even though it did not belong to them.  In fact, their fence 
encloses it.  The new owner intends to build a new home to replace the existing one onsite.  The 
City property is cut off by the trail and not usable for anything else.  A sewer line runs through 
the property, and the City maintains a gate on it.  Gibson said if they are allowed full control, the 
City should maintain an easement and access to the utility. It can be deeded to them, and it can 
be made into one property.  The value of the property is a question for another day. 

Leeman said he prefers to sell it to them and keep the easement.  Child said there are goofy 
property boundaries throughout the City, including a 4-foot gap between neighbors fences in the 
old part of town, where a handshake agreement allowed the grapes in no man’s land to be 
harvested. 

Mayor Anderson and City Council Reports 
 
Layton brought up an email from resident David Padgett about a high water bill for 1 million 
gallons.  Leeman said he had concerns at the beginning of the summer about the City being able 
to catch excessive use of water before it became a big problem.  That was when the Council was 
worried about residents using culinary water to water their yards during the drought.  He was 
told that the City had a way to quickly detect and stop excessive water use.  He asked what 
happened to that system and why a resident called with a water bill for $3,200.  If someone was 
cross-connecting culinary to the secondary water line, it wouldn’t approach these numbers.  The 
City needs to detect these sorts of things.  Leeman said he is usually not sympathetic to these 
situations, but the City should have caught it.  That is part of the City’s job, and the City ought to 
accept some responsibility. 
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Mellor said the City can detect overages in some areas of the City, but not in other areas.  He 
also questions how long the resident knew about increased water use.  The resident had initially 
thought it was for secondary water.  It is a valid question.  The biggest concern is fire 
suppression.  Some tanks hold 1 million gallons.  Mayor Anderson said Public Works Director 
Larry Famuliner should look into proper software or metering.   
 
Mellor said the Staff thinks it is fair to give the resident a break on his water bill.  Although he is 
stressed out, the resident has been amiable and willing to work the bill out.  He turned off the 
water and his whole yard sunk 6 inches after being elevated for three weeks.  He was using 25 
gallons a minute, although he thought it was secondary water.  Leeman said he doesn’t intend to 
let him off entirely.  He would like to hear from Famuliner about whey the City didn’t detect 
this.   Child said the resident should have said something before it got that bad. Councilmembers 
agreed the resident should be forgiven for all but $500 of the $3,200 bill.    
 
Mellor said if Farmington doesn’t have a detection system in place, or one that covers the whole 
City, it will have a far-reaching impact.  Leeman said he cares enough about this issue that he 
wants things to go out to bid.  Mellor said even the employees who handle the billing should 
have caught this the first or second month. 
 
Mayor Anderson mentioned the email about the crosswalk by the elementary school, which he 
will forward to Mellor.  There may be a safer route than crossing on the corner. 
 
Mayor Anderson has received comments from a number of people about the roundabout by the 
University of Utah Health Center, as there have been a lot of close calls.  He would like the 
traffic engineer to look at a safer way to stripe it.  He said during high school lunch it is 
particularly bad. Mellor said the roads crew may understand it, and should talk to Mayor 
Anderson about it. 
 
Mellor said he has talked to residents and the police about a strategy to try out handling parking 
south of the high school during football games.  They will post signs that say no parking except 
for property owners and their visitors.  It may be difficult to enforce, but residents want to try it 
out anyway. 
 
There will be a short Council meeting on Tuesday, September 27, 2022. 
 
The Council discussed the rumor about three men walking around Farmington Station human 
trafficking people.  In October the City will be hiring a communications director, who can maybe 
help handle this Public Relations issue. 
 
ADJOURNMENT  

Motion:  

Layton made a motion to adjourn the meeting at 8:45 p.m. Leeman seconded the motion.  All 
Council members voted in favor, as there was no opposing vote. 

Councilmember Roger Child       X Aye ____ Nay 
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Councilmember Melissa Layton      X Aye ____ Nay 
Councilmember Alex Leeman      X Aye ____ Nay 
 

 

________________________________________  

DeAnn Carlile, Recorder 
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FARMINGTON CITY – SPECIAL CITY COUNCIL MEETING MINUTES 

SEPTEMBER 27, 2022 

 

SPECIAL CITY COUNCIL MEETING 

Present:

Mayor Brett Anderson,  
Mayor Pro Tempore/Councilmember Scott 
Isaacson, 
Councilmember Melissa Layton, 
Councilmember Alex Leeman, 

Councilmember Amy Shumway,  
Interim City Manager Brigham Mellor 
Assistant Community Development Director 
Lyle Gibson, and 
City Recorder DeAnn Carlile. 

  

CALL TO ORDER: 

Mayor Brett Anderson called the meeting to order at 2:00 p.m. Councilmember Roger Child 
was excused. 

PUBLIC HEARINGS: 

Farmington City’s intent to amend its General Plan to meet the State requirements related 
to Moderate Income Housing including minor text changes to use language required in 
Utah Code 10-9a-403 

Assistant Community Development Director Lyle Gibson presented this agenda item.  The State 
requires annual reporting to them on progress following their moderate income housing 
requirement.  This report is due October 1, 2022.  The City must identify three specific goals on 
how to meet the State’s criteria out of a pick list of 23.  Because Farmington has a FrontRunner 
Station, they are required to have another goal, for a total of four.  Farmington has had eight.  As 
of the 2022 Session, the State modified the language of those goals in minor ways.  Minor pieces 
of texts need to be amended to mirror the State’s language verbatim.  This will make it so 
Farmington is not left out of any transportation funding. 

Councilmember Amy Shumway mentioned the name of internal and detached accessory 
dwelling units is always changing.   

Mayor Anderson opened and closed the Public Hearing at 2:05 p.m. as nobody signed up in 
person or electronically to address the Council on the issue.  

Motion: 

Shumway moved that the City Council approve the enabling ordinance (enclosed in the Staff 
Report) amending the Moderate Income Housing component of the Farmington City General 
Plan. 

Findings 1-3: 
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1. The amendments maintain the same goals and objectives as previously adopted by 
Farmington City while bringing the language in the City’s plan into compliance with 
what is required by the State of Utah. 

2. Adding an additional element to prepare a Station Area Plan is new, but it has 
already been done, indicating it is consistent with the City’s intent; furthermore, this 
goal is not an option for the City as the State requires all cities with fixed guideway 
stations to include this goal in their plans. 

3. Updating the plan to meet the requirements of the State will keep the City in 
compliance and eligible for priority funding for transportation funding from the State 
of Utah. This is particularly important in the near term with large projects on the 
horizon. 

Councilmember Melissa Layton seconded the motion.  All Council members voted in favor, as 
there was no opposing vote. 

Mayor Pro Tempore/Councilmember Scott Isaacson    X Aye ____ Nay 
Councilmember Melissa Layton      X Aye ____ Nay 
Councilmember Alex Leeman      X Aye ____ Nay 
Councilmember Amy Shumway      X Aye ____ Nay 
 
ADJOURNMENT  

Motion:  

Councilman Alex Leeman made a motion to adjourn the meeting at 2:07 p.m. Shumway 
seconded the motion.  All Council members voted in favor, as there was no opposing vote. 

Mayor Pro Tempore/Councilmember Scott Isaacson    X Aye ____ Nay 
Councilmember Melissa Layton      X Aye ____ Nay 
Councilmember Alex Leeman      X Aye ____ Nay 
Councilmember Amy Shumway      X Aye ____ Nay 

 

 

________________________________________  

DeAnn Carlile, Recorder 
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AFFIDAVIT OF CLOSED MEETING DISCUSSION 
 
STATE OF UTAH  ) 

:ss. 
COUNTY OF DAVIS ) 

 
I, Brett Anderson, as the presiding officer of the Farmington City Council, hereby swear 

and affirm as follows: 
 

(1) a closed meeting was held on September 28, 2022, for the purpose of 
discussing the character and professional competence and physical or mental health 
of an individual / discussion regarding the deployment of security personnel devices 
or systems.   

 
(2) The closed meeting for the discussion of these matters was convened at 

2:09 pm and was concluded at 6:45 pm.  
 

I hereby swear or affirm that the sole purpose of the meeting, or the portion of the closed 
meeting which was not recorded, was for discussion of the topic(s) referenced above.  

 

DATED this 28th day of September, 2022.  

 

         
Brett Anderson, Mayor 

SUBSCRIBED AND SWORN to before me this 28th day of September, 2022.  

[Notary Stamp] 
 
 
 

 
        
NOTARY PUBLIC 
Residing at Davis County, Utah 

 

 

 

 


	ccagenda 10.04.22 corrected
	PACKET 10.4.22
	10.4.22 Packet Cover Sheets
	Canopy Square
	10.4.22 Packet Cover Sheets
	Lifetime Fitness
	10.4.22 Packet Cover Sheets
	AE to OMU 08-059-0045
	10.4.22 Packet Cover Sheets
	EVERGREEN
	Evergreen PMP - 9.28.22 clean
	Everegreen PC Subcommittee Summary Table (1)

	10.4.22 Packet Cover Sheets
	Staff report for City Manager appointment
	10.4.22 Packet Cover Sheets
	Minutes 9.6.22 and 9.27.22
	CCMinutes 09202022
	CCMinutes 09272022





