
 

COTTONWOOD HEIGHTS CITY 
DEPARTMENT OF COMMUNITY AND ECONOMIC DEVELOPMENT 
 

ADMINISTRATIVE HEARING AGENDA 
October 5th, 2022 

 
NOTICE is hereby given that the Cottonwood Heights Community and Economic Development Director 
or designee will hold an Administrative Hearing Meeting on Wednesday, October 5th, 2022, beginning 
at 12:00 p.m. in the Cottonwood Heights City Council Chambers located at 2277 E. Bengal Blvd., 
Cottonwood Heights, Utah 84121.  
 
12:00 p.m. ADMINISTRATIVE HEARING MEETING 

1.0 Business Items 

1.1. (Project CUP-22-014)  

 Request from David Stewart for a 3.5 ft high retaining wall and an 8.5 ft high 
fence along the west and north property line at 3579 E. Avondale Dr. 

2.0 Consent Agenda 

2.1. Approval of Minutes for October 5th, 2022 

(The Director will move to approve the above-mentioned minutes after the following process is met. The recorder will 
prepare the minutes and email them to the Director and present staff members. The Director and members will have 
five days to review the minutes and provide any changes to the recorder. If, after five days there are no changes, the 
minutes will stand approved.  If there are changes, the process will be followed until the changes are made and the 
Director and members agree, at which time the minutes shall be deemed approved.) 

3.0 Adjournment 

Meeting Procedures 
Items will generally be heard in the following order: 

1. Staff Presentation 
2. Applicant Presentation 
3. Open Public Hearing (if item has been noticed for public hearing). Each speaker during the public hearing will be 

limited to three minutes.  
4. Close Public Hearing 
5. Community and Economic Development Director Deliberation 
6. Community and Economic Development Director Decision  

 
Administrative Hearing applications may be tabled if: 1) Additional information is needed in order to act on the item; OR 2) The Community and 

Economic Development Director feels there are unresolved issues that may need further attention before the Director is ready to make a 

decision. The Community and Economic Development Director may carry over agenda items to the next regularly scheduled meeting.  

 

Submission of Written Public Comment 

Written comments on any agenda item should be received by the Cottonwood Heights Community and Economic Development Department no 

later than 12:00 p.m. the day before the meeting. Comments should be emailed to myeh@ch.utah.gov. After the public hearing has been 

closed, the Community and Economic Development Director will not accept any additional written or verbal comments on the application. 

Notice of Compliance with the American Disabilities Act (ADA) 

In compliance with the Americans with Disabilities Act, individuals needing special accommodations or assistance during this meeting shall 

notify the City Recorder at (801)944-7021 at least 24 hours prior to the meeting. TDD number is (801)270-2425 or call Relay Utah at #711.  

Confirmation of Public Notice 

On Friday, September 30, 2022, a copy of the foregoing notice was posted in conspicuous view in the front foyer of the Cottonwood Heights 

City Offices. The agenda was also posted on the City’s website at www.cottonwoodheights.utah.gov and the State Public Meeting Notice 

website at http://pmn.utah.gov. 

DATED THIS 30th Day of September 2022 

Paula Melgar, City Recorder 

http://www.cottonwoodheights.utah.gov/
http://pmn.utah.gov/


 

 

ADMINISTRATIVE HEARING STAFF REPORT 
Wall Height Extension: 3579 E. Avondale Dr. 
Meeting Date: October 5th, 2022 
Staff Contact: Maverick Yeh, Assistant Planner 
(801-944-7018, myeh@ch.utah.gov) 

 

This aerial image shows the subject property in context of the neighborhood. The blue line shows the 

location of the proposed wall height extension. The yellow line shows the location of the proposed 

retaining wall. Red lines show the other property lines of the home 

Summary 
Project #:  
CUP-22-014 
 
Subject Property: 
3579 E. Avondale Dr. 
 
Action Requested:  
Conditional use Wall Height 
Extension 
 
Owner: 
Caryl and David Stewart 
  
Applicant:  
Caryl and David Stewart 
 
Recommendation: 
Approve, with conditions 
 
 
 
 
 
 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 

APPLICANT’S PROPOSAL 

The applicant is proposing to build a 3.5 ft high retaining wall and an 8.5 ft high fence along the west and 
north property line. The proposed fence, comprised of an 8.5 ft precast fence above a retaining wall, is 
proposed to block out noise and create more private outdoor spaces. 
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BACKGROUND 
 
Zoning 
The zoning designation of the fence/wall location is R-1-8 (Residential Single-Family). Fences 
and walls may be allowed to a maximum height of eight feet in any zone as a conditional use, 
and up to 12 feet as a conditional use with neighbor consent, as outlined in section 19.76.050.E 
CH Code. 
As this proposal is requesting 3.5 ft high retaining wall and an 8.5 ft high fence. The total 
height of the wall and fence will be 12 feet, neighbor consent will be required. 
 

Conditional use. Fences in the side and rear yards may be erected to a maximum height of eight 
feet as a conditional use upon a clear and convincing showing by the property owner in 
accordance with subsections (a) and (b) below:  

a. The existence of unique or special circumstances of a natural, material and adverse 
nature relating to the property that will be substantially minimized or eliminated by the 
increased height of the requested fence; and  

b. That erection of such a fence is the most reasonable solution under the circumstances. 
Any such conditional use permit may be granted by the director or his designee following 
an administrative hearing preceded by all required notifications. A building permit shall 
be required for all fences approved as a conditional use.  

Neighbor consent. Side and rear yard fences may exceed eight feet in height to a maximum 
height of 12 feet in cases where the applicant has neighbor consent and has received conditional 
use approval in accordance with subsection 19.76.050(E)(3).  
 

Proposed Fence  

• 8.5 ft high fence above a 3.5 ft high 

retaining wall (total height: 12 feet) 

• The proposed fence format will block out 

noise and create more private outdoor 

spaces 

Existing condition  

• The owner began building the fence 

without approval; the code 

enforcement officers stopped the 

project and required the owner to 

submit the permit application. 
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IMPACT ANALYSIS 

 
Staff Analysis: Staff finds the increased fence height proposed by this application to be a 
reasonable request to increase privacy and reduce noise. If the proposed fence, wall, 
retaining wall, or vertical combination thereof exceeds a height of eight feet and is no more 
than twelve feet, then neighbor’s consent is required.  
 
Noticing 
Property owners within 300 feet of the subject property have been mailed notices. Notices 
were mailed, as well as posted on noticing websites and the City Hall bulletin board, on 
September 23rd, 2022.  
 
Conditional Use Permit Determining Criteria 
Staff has found enough evidence that the standards for the issuance of a conditional use permit 
have been satisfied (see Section 19.84.080 CH Code).  

 

FINDINGS FOR APPROVAL 
 

1. There is clear and convincing evidence shown by the property owner relating to privacy 

and noise that will be substantially minimized or eliminated by the implementation of 

the requested wall and fence combination; (19.76.050.E.1.a)                                                                                     

 

2. That construction of such wall and fence is the most reasonable solution under the 

circumstances. The additional fence height is necessary to ensure mitigation of 

aforementioned issues.  

 

3. The conditional use permit is granted by the director or his designee following an 

administrative hearing preceded by all required notifications. (19.76.050.E.1.b) 

 

4. The evidence presented with the proposed conditional use has been found to be 

compliant with the requirements of section 19.84.080 (Conditional Uses – 

Determination) and section 19.76.050.E (Miscellaneous – Fences). 

 

5. There is sufficient evidence that the standards for the issuance of a conditional use 

permit as outlined in Section 19.84.080 CH Code have been satisfied. 

 

 

  



Administrative Hearing Staff Report – CUP-22-014 
October 5th, 2022 

 
   
 
 

RECOMMENDED CONDITIONS OF APPROVAL 
1. A building permit and all necessary inspections shall be obtained and completed. 
2. The building permit will clearly show the proposed materials and design. 
3. According to the neighbor's consent, the fence on the north side cannot be higher than 

8.5ft. 

 
 

MODEL MOTIONS 

• Approval 
o “I move to approve item CUP-22-014 pursuant to the conditions of approval 

outlined in the item’s staff report.” 
o Add any additional conditions of approval…. 

 

• Denial 
o “I move to deny item CUP-22-014 based on the following findings…” 
o List reasons for denial… 

 
ATTACHMENTS: 

1. Applicant Application 

a. Existing conditions 

b. Proposed layout 

c. Proposed materials 

d. Neighbor consent 

 



From Caryl and David Stewart 3579 Avondale Dr. CH, UT 84121 801-661-3672 

Project Description 

 We at the Stewart/Heater household at 3579 Avondale Dr. are asking for permission to move 
forward with a fence and retaining wall project that we are working on. The fence is located to the west 
of our house. The total height of the wall and fence will be 12 feet. The retaining wall is 42 inches high 
and the fence is 8 feet 6 inches high. The fence separates our yard and our neighbors to the west with 
an 85 feet total length. The fence separates our yard from our neighbors to the north with a 13 feet 
total length. The retaining wall is directly on the property line between us and neighbors to the west. 
The fence is set in toward our house 20 inches from the property line. The 13 foot stretch does not have 
a retaining wall and will replace a stretch of fence that is directly on the property line separating our 
property and our neighbors to the north. 

Justification 

 Our family built our home in 1967. The homes along our street are built along a slope which 
heads upward to the east. When the homes were built, the properties all just rolled into each other and 
there were no fences. Over the years, we’ve all put up fences to secure our properties and create more 
private outdoor space. Most, along our street, have added retaining walls to the west of their properties 
to maximize their usable outdoor space. This is what we would like to do. Our neighbors to the east and 
our neighbors to the west have both put in retaining walls and fences similar to ours.  

 The west side of our property has been sloping and unusable space always. It required water but 
served no purpose. By leveling our property to the west of our home we will be gaining 600 sq ft of 
usable outdoor space. We have already had a concrete patio poured in the area. By fencing this space in, 
we will have privacy and create privacy for both of our neighbors that border our property. Without a 
fence we can see into their yards – disturbing their privacy. The fence will also help to reduce noise 
disturbance between neighbors.  

 The west side of our property gets very hot in the summer – the time when we would most like 
to be outdoors. We had three large (50 foot) spruce trees removed 5 years ago. They were becoming 
uprooted and we were concerned they could fall. The home to the west of us used to have several large 
pine trees that offered us shade. They have all been removed. The lack of shade inspired the idea to 
build a fence tall enough that we could attach a pergola roof to it that would create a shade patio in the 
backyard. The pergola roof will be flat adding no additional height to our project. The 8.5 foot fence will 
provide shade to the west side of our house. It will block a motion activated light that our neighbors 
have on the peak of their house. It illuminates the inside of our house at night. It will provide security to 
our property. It compliments the homes original architecture and creates a side courtyard.  

 The fence is finished in cedar siding that matches the original siding of all the homes in our 
neighborhood. This is to create something that blends in and compliments the surroundings rather than 
standing out too much. The fence is framed with deep set pressure treated posts – every four feet, and 
pressure treated 2 x 4 cross bracing. It is solidly constructed. The fence will be painted the same color as 
our house which will help it to blend in even more. The retaining wall is built with deeply set steel I-
beams which support horizontal recycled railroad ties. It’s rock solid and gives a modern and rustic look 
to the property. Both the fence and retaining wall will be maintained and looking new. 




















