WEST VALLEY CITY

The Regular Electronic Meeting of the West Valley City Council will be held on Tuesday,
September 27, 2022, at 6:30 PM, in the City Council Chambers, West Valley City Hall, 3600
Constitution Boulevard, West Valley City, Utah. Members of the press and public are invited to
attend in person or view this meeting live on YouTube at
https://www.youtube.com/usert/ WVCTV. To participate in the public comment period or
scheduled public hearings electronically, please visit www.wvc-ut.gov/PublicComment prior to
2:30 PM on Tuesday, September 27, 2022

AGENDA
1. Call to Order
2. Roll Call
3. Opening Ceremony: Councilmember Don Christensen
4. Special Recognitions

5. Approval of Minutes:

September 20, 2022

7. Comment Period:

(The comment period is limited to 30 minutes. Any person wishing to comment shall limit
their comments to five minutes. Any person wishing to comment during the comment period
shall request recognition by the Mayor. Upon recognition, the citizen shall approach the
microphone. All comments shall be directed to the Mayor. No person addressing the City
Council during the comment period shall be allowed to comment more than once during that
comment period. Speakers should not expect any debate with the Mayor, City Council or City
Staff; however, the Mayor, City Council or City Staff may respond within the 30-minute

West Valley City does not discriminate on the basis of race, color, national origin, gender, religion, age or disability in employment or the provision of services.

If you are planning to attend this public meeting and, due to a disability, need assistance in understanding or participating in the meeting, please notify the City eight or
more hours in advance of the meeting and we will try to provide whatever assistance may be required. The person to contact for assistance is Nichole Camac.

Electronic connection may be made by telephonic or other means. In the event of an electronic meeting, the anchor location is designated as City Council Chambers,
West Valley City Hall, 3600 Constitution Boulevard, West Valley City, Utah.

3600 South Constitution Boulevard, West Valley City, Utah, 84119 | Phone: 801-963-3203 | Fax: 801-963-3206

TDD: 801-963-3418 | www.wvc-ut.gov



https://www.youtube.com/user/WVCTV
http://www.wvc-ut.gov/PublicComment

10.

11.

13.

14.

15.

period.)

A. Public Comments

B. City Manager Comments

C. City Council Comments

Resolutions:

22-144: Authorize the City to Enter Into a Real Estate Purchase Agreement and Accept
a Special Warranty Deed With and From the Alan Fred Brock Family Living Trust for
Property Located at Approximately 4435 South 4400 West

New Business:

Consider Application SD-2-2022, Filed by DR Horton, Requesting Consideration to
Dedicate a Portion of 4100 South at Approximately 4100 South 8400 West

Consent Agenda:

Reso. 22-145: Accept a Special Warranty Deed and a Public Sidewalk Easement and
Agreement from AGTL West Valley Owner, L.L.C. for Property Located at 2600 West
3800 South

Motion for Closed Session (if necessary)

Adjourn



September 20, 2022

MINUTES OF COUNCIL REGULAR MEETING SEPTEMBER 20, 2022

-1-

THE WEST VALLEY CITY COUNCIL MET IN REGULAR ELECTRONIC SESSION ON
TUESDAY, SEPTEMBER 20, 2022, AT 6:30 P.M. IN THE COUNCIL CHAMBERS, WEST
VALLEY CITY HALL, 3600 CONSTITUTION BOULEVARD, WEST VALLEY CITY,
UTAH. THE MEETING WAS CALLED TO ORDER AND CONDUCTED BY MAYOR
KAREN LANG.

THE FOLLOWING MEMBERS WERE PRESENT:

Karen Lang, Mayor

Lars Nordfelt, Councilmember At-Large

Don Christensen, Councilmember At-Large (electronically)
Tom Huynh, Councilmember District 1

Scott Harmon, Councilmember District 2

William Whetstone, Councilmember District 3

Jake Fitisemanu, Councilmember District 4

STAFF PRESENT ELECTRONICALLY:

Wayne T Pyle, City Manager

Nichole Camac, City Recorder (electronically)

Nicole Cottle, Assistant City Manager/ General Counsel
Eric Bunderson, City Attorney (electronically)

Tyler Longman, Acting Police Chief

John Evans, Fire Chief (electronically)

Jim Welch, Finance Director (electronically)

Steve Pastorik, CED Director (electronically)

Layne Morris, CPD Director

Dan Johnson, Public Works Director (electronically)
Nancy Day, Parks and Recreation Director

John Flores, HR Director

Mark Nord, RDA Director

Sam Johnson, Strategic Communications Director (electronically)
Ken Cushing, IT

OPENING CEREMONY- MAYOR LANG
Mayor Lang asked members of the Council, staff, and audience to rise and recite the Pledge
of Allegiance.

APPROVAL OF MINUTES OF REGULAR MEETING HELD SEPTEMBER 13,

2022
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MINUTES OF COUNCIL REGULAR MEETING SEPTEMBER 20, 2022

-

The Council considered the Minutes of the Regular Meeting held September 13, 2022.
There were no changes, corrections or deletions.

Councilmember Whetstone moved to approve the Minutes of the Regular Meeting held
September 13, 2022. Councilmember Huynh seconded the motion.

A voice vote was taken and all members voted in favor of the motion.

COMMENT PERIOD

A.

PUBLIC COMMENTS

Jim Vesock expressed concern about Code Enforcement and Parking Enforcement.
He indicated that he has heard complaints about a specific Code Enforcement
officer. Mr. Vesock stated that he is concerned about the new reporting method for
violations. He added that response has been quick online but Parking Compliance
should have a phone number for residents to call. He also expressed concern about
landscaping issues on 3500 South.

Richard Nowak expressed concern about Code Enforcement. He indicated he
would like additional time to clean up his property. He stated he would like more
transparency and conversation from the Code Enforcement officers. Mr. Nowak
provided a history of his property.

B. CITY MANAGER COMMENTS
Wayne Pyle, City Manager, stated that he would like to highlight the Fire
Department. He indicated that they do training academies and those are going well
with great candidates. He noted that the Fire Department participated in a
emergency drill and it was very successful.

C. CITY COUNCIL COMMENTS
Upon inquiry, members of the City Council had no comments.

PUBLIC HEARINGS

A. ACCEPT PUBLIC INPUT REGARDING APPLICATION GPZ-6-2022,

FILED BY MOUNTAIN AMERICA CREDIT UNION, REQUESTING A
GENERAL PLAN CHANGE FROM RESIDENTIAL OFFICE TO
GENERAL COMMERCIAL AND A ZONE CHANGE FROM R-1-6
(SINGLE UNIT DWELLING RESIDENTIAL, MINIMUM LOT SIZE 6,000
SQUARE FEET) TO C-2 (GENERAL COMMERCIAL) FOR PROPERTY
LOCATED AT 2531 SOUTH REDWOOD ROAD

Mayor Lang informed a public hearing had been advertised for the Regular Council
Meeting scheduled September 20, 2022, in order for the City Council to hear and

4 Page 2 of 8



MINUTES OF COUNCIL REGULAR MEETING SEPTEMBER 20, 2022
-3-

consider public comments regarding application GPZ-6-2022, Filed by Mountain
America Credit Union, Requesting a General Plan Change from Residential Office to
General Commercial and a Zone Change from R-1-6 (Single Unit Dwelling
Residential, Minimum Lot Size 6,000 Square Feet) to C-2 (General Commercial) for
Property Located at 2531 South Redwood Road.

Written documentation previously provided to the City Council included
information as follows:

Surrounding zones include C-2 to the north, R-1-6 to the south and east, and
RM (Multiple Unit Dwelling Residential) to the west. The property is
surrounded by an accounting office to the north, a home and a church to the
east, a duplex to the south, and fourplexes to the west on the west side of
Redwood Road. The property includes a home on the south end of the
property that was built in 1942.

If this application is approved, the applicant plans to build a Mountain
America Credit Union branch on the subject property. The existing home
on the property would be demolished. Included with this issue paper is a
concept plan for the property along with a letter from the applicant that
supports this application.

Given the neighboring residential uses, the Planning Commission was
concerned about some of the more intense uses allowed in the C-2 zone.
The Commission recommended a development agreement be used to limit
the allowed uses on the property to those allowed in the C-1 zone. A copy
of the commercial and manufacturing zones use table is included for
reference. Since the C-2 zone requires 15% landscaping and the C-1 zone
requires 20% landscaping, the Planning Commission preferred to go with
C-2 zoning to allow more site plan flexibility.

Mayor Lang opened the Public Hearing. There being no one to speak in favor or
opposition, Mayor Lang closed the Public Hearing.

ACTION: ORDINANCE NO. 22-34, AMEND THE GENERAL PLAN TO
SHOW A CHANGE OF LAND USE FROM RESIDENTIAL OFFICE TO
GENERAL COMMERCIAL FOR PROPERTY LOCATED AT 2531 SOUTH
REDWOOD ROAD

The City Council previously held a public hearing regarding proposed Ordinance
22-34 that would amend the General Plan to show a change of land use from
Residential Office to General Commercial for Property Located at 2531 South
Redwood Road.
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Upon inquiry by Mayor Lang there were no further questions from members of the
City Council, and she called for a motion.
Councilmember Nordfelt moved to approve Ordinance 22-34.
Councilmember Huynh seconded the motion.

A roll call vote was taken:

Councilman Fitisemanu Yes
Councilman Whetstone Yes
Councilman Harmon Yes
Councilman Huynh Yes
Councilman Christensen Yes
Councilman Nordfelt Yes
Mayor Lang Yes
Unanimous.

ACTION: ORDINANCE NO. 22-35, AMEND THE ZONING MAP TO
SHOW A CHANGE OF ZONE FOR PROPERTY LOCATED AT 2531
SOUTH REDWOOD ROAD FROM R-1-6 (SINGLE UNIT DWELLING
RESIDENTIAL, MINIMUM LOT SIZE 6,000 SQUARE FEET) TO C-2
(GENERAL COMMERCIAL)

The City Council previously held a public hearing regarding proposed Ordinance
22-35 that would amend the Zoning Map to show a change of Zone for property
located at 2531 South Redwood Road from R-1-6 (Single Unit Dwelling Residential,
Minimum Lot Size 6,000 Square Feet) to C-2 (General Commercial).

Upon inquiry by Mayor Lang there were no further questions from members of the
City Council, and she called for a motion.
Councilmember Harmon moved to approve Ordinance 22-35.
Councilmember Fitisemanu seconded the motion.

A roll call vote was taken:

Councilman Fitisemanu Yes
Councilman Whetstone Yes
Councilman Harmon Yes
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Councilman Huynh Yes
Councilman Christensen Yes
Councilman Nordfelt Yes
Mayor Lang Yes

Unanimous.

ACTION: RESOLUTION NO. 22-139, AUTHORIZE THE CITY TO ENTER
INTO A DEVELOPMENT AGREEMENT WITH MOUNTAIN AMERICA
FEDERAL CREDIT UNION FOR APPROXIMATELY 0.85 ACRES OF
PROPERTY LOCATED AT APPROXIMATELY 2531 SOUTH REDWOOD
ROAD

Wayne Pyle, City Manager, discussed proposed Resolution 22-139 that would
authorize the City to Enter into a Development Agreement with Mountain America
Federal Credit Union for Approximately 0.85 Acres of Property Located at
Approximately 2531 South Redwood Road.

Written documentation previously provided to the City Council included
information as follows:

Kristine Johanos with Mountain America Credit Union has submitted a
General Plan/zone change application (GPZ-6-2022) on 0.85 acres to
change the General Plan designation from Residential Office to General
Commercial and the zoning from R-1-6 (Single Unit Dwelling Residential,
minimum lot size 6,000 square feet) to C-2 (General Commercial). The
Planning Commission recommended approval of the zone change subject
to a development agreement.

Given the neighboring residential uses, the Planning Commission was
concerned about some of the more intense uses allowed in the C-2 zone.
The Commission recommended a development agreement be used to limit
the allowed uses on the property to those allowed in the C-1 zone.
Upon inquiry by Mayor Lang there were no further questions from members of the
City Council, and she called for a motion.
Councilmember Fitisemanu moved to approve Resolution 22-139.

Councilmember Harmon seconded the motion.

A roll call vote was taken:
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Councilman Fitisemanu Yes
Councilman Whetstone Yes
Councilman Harmon Yes
Councilman Huynh Yes
Councilman Christensen Yes
Councilman Nordfelt Yes
Mayor Lang Yes

Unanimous.

ACCEPT PUBLIC INPUT REGARDING APPLICATION GP-1-2022,
FILED BY WEST VALLEY CITY, REQUESTING AN AMENDMENT TO
THE WEST VALLEY CITY GENERAL PLAN TO UPDATE THE CITY'S
MODERATE INCOME HOUSING PLAN

Mayor Lang informed a public hearing had been advertised for the Regular Council
Meeting scheduled September 20, 2022, in order for the City Council to hear and
consider public comments regarding application GP-1-2022, Filed by West Valley
City, Requesting an Amendment to the West Valley City General Plan to Update the
City's Moderate Income Housing Plan.

Written documentation previously provided to the City Council included
information as follows:

During the 2022 general session, the Utah legislature passed HB 462 that
modified requirements for municipalities’ moderate income housing plans
as well as reporting. The purpose of this General Plan amendment is to
update the City’s Moderate Income Housing Plan to bring it into
compliance with State code. Compliance is required by State code by
October 1, 2022.

The most significant State code changes include:

e requiring municipalities with a fixed guideway public transit
station to implement five or more of the 24 updated moderate
income housing strategies listed in State code,

e requiring an implementation plan,

e requiring municipalities with a fixed guideway public transit
station to adopt station area plans for each station, and

¢ modifying the reporting requirements to include more detail on
municipalities’ efforts to encourage moderate income housing.

Mayor Lang opened the Public Hearing. There being no one to speak in favor or
opposition, Mayor Lang closed the Public Hearing.
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ACTION: ORDINANCE NO. 22-36, ADOPT THE 2022 MODERATE
INCOME HOUSING PLAN AS PART OF THE WEST VALLEY CITY
GENERAL PLAN

The City Council previously held a public hearing regarding proposed Ordinance
22-36 that would adopt the 2022 Moderate Income Housing Plan as Part of the West
Valley City General Plan.

Upon inquiry by Mayor Lang there were no further questions from members of the
City Council, and she called for a motion.

Councilmember Huynh stated that he is glad to see the Mountain America Credit Union located
on Redwood Road with the previous application. He indicated he fought to allow multi-unit
buildings on properties less than one acre. He stated he doesn’t have any connection to this

property.
Councilmember Huynh moved to approve Ordinance 22-36.
Councilmember Fitisemanu seconded the motion.

Councilmember Fitisemanu asked if there is any repercussion if the City didn’t comply with the
standards set forth by the Legislature. Steve replied that transportation funding could be withheld.
Wayne asked if Steve is aware of any Cities who have had this happen. Steve replied no.
Councilmember Fitisemanu stated that he is satisfied with where the City is. Wayne agreed and
noted that this is something that the City takes seriously and ensures that it is in compliance.

A roll call vote was taken:

Councilman Fitisemanu Yes
Councilman Whetstone Yes
Councilman Harmon Yes
Councilman Huynh Yes
Councilman Christensen Yes
Councilman Nordfelt Yes
Mayor Lang Yes
Unanimous.

MOTION TO ADJOURN

Upon motion by Councilmember Huynh all voted in favor to adjourn.
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THERE BEING NO FURTHER BUSINESS OF THE WEST VALLEY COUNCIL THE
REGULAR MEETING OF TUESDAY, SEPTEMBER 20, 2022 WAS ADJOURNED AT
6:53 P.M. BY MAYOR LANG.

I hereby certify the foregoing to be a true, accurate and complete record of the
proceedings of the Regular Meeting of the West Valley City Council held Tuesday,
September 20, 2022.

Nichole Camac, CMC
City Recorder
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22-144: Brock Purchase

[tem #:

Fiscal Impact: $1,538,000.00

Funding Source: General Fund

Account #: 10-4151-40750-00000-0000

Budget Opening Required:  Yes

ISSUE:

Purchase 4.7075 acres located at approximately 4435 South 4400 West for park property.

SYNOPSIS:
There is vacant property at approximately 4435 South 4400 West in an area of the City that is need of

additional park space. The property owner is willing to sell the 4.7075 acres to the City. Parks and
Recreation would like to complete this purchase and develop the land into a community park.

BACKGROUND:

West Valley City has owned a small parcel of land dedicated for the purpose of a future park. This land
is located on 4325 W Maple Meadows Dr. (4420 S.). In reviewing the locations of park properties within
West Valley City neighborhoods, it was discovered that the district where this parcel is located is in need
of additional park space. A vacant piece of property located at approximately 4435 South 4400 West is
directly adjacent to the small parcel listed above. The West Valley City Parks and Recreation Department
contacted the property owners of this property to see if there was interest in selling the property to the
City. The addition of this land will allow the city to create a nice neighborhood park. The property owners
had interest in this and an appraisal was obtained. A purchase price of $1,538,000 was agreed upon by
the landowners and West Valley City.

RECOMMENDATION:

Approve the purchase of 4.7075 acres from Fred Brock, located at approximately 4435 South 4400
West, for $1,538,000.00 to be used as West Valley City park property.

SUBMITTED BY:

Nancy Day, Parks and Recreation Director
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WEST VALLEY CITY, UTAH

RESOLUTION NO.

A RESOLUTION AUTHORIZING THE CITY TO ENTER INTO A
REAL ESTATE PURCHASE AGREEMENT AND ACCEPT A
SPECIAL WARRANTY DEED WITH AND FROM THE ALAN FRED
BROCK FAMILY LIVING TRUST FOR PROPERTY LOCATED AT
APPROXIMATELY 4435 SOUTH 4400 WEST.

WHEREAS, the Alan Fred Brock Family Living Trust (herein “the Trust”) owns certain real
property located at 4435 South 4400 West (herein “the Property’); and

WHEREAS, the City desires to purchase the Property for use as a public park and the Trust desires
to sell the Property to the City for this purpose; and

WHEREAS, a Real Estate Purchase Agreement is attached hereto for the City’s purchase of the
Property, which sets forth the rights and obligations necessary to complete the transaction; and

WHEREAS, the City Council of West Valley City, Utah, does hereby determine that it is in the
best interests of the health, safety, and welfare of the citizens of West Valley City to enter into the Real
Estate Purchase Agreement with the Trust;

NOW, THEREFORE, BE IT RESOLVED by the City Council of West Valley City, Utah, as
follows:

1. That the above-referenced document entitled “Real Estate Purchase Agreement” is hereby
approved in substantially the form attached, and that the Mayor is hereby authorized to execute
said Agreement, and any other documents necessary to complete the transaction, for and on
behalf of West Valley City, subject to final approval of the documents by the City Manager
and the City Attorney’s Office.

2. The Mayor is hereby authorized to accept, and the City Recorder is authorized to record, the
Special Warranty Deed for and on behalf of West Valley City.

PASSED, APPROVED and MADE EFFECTIVE this day of ,2022.
WEST VALLEY CITY
MAYOR
ATTEST:
CITY RECORDER
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REAL ESTATE PURCHASE AGREEMENT

THIS REAL ESTATE PURCHASE AGREEMENT, herein the “Agreement,” i$ made and
entered into as of the ____ dayof , 2022, by and between, the Alan Fred Brock
Family Living Trust (herein the “Seller’ "} and West Vallcy City,.a mumcxpal corporation of the
State of Utah (herein the “Buyer”). i

RECITALS:

A.  The Seller owns property, not yet subdivided, located at approximately 4435 South 4400
West, in West Valley City, Sait Lake County, State of Utah, herein the “Property.” The
Property is depicted on the attached Exhibit “A,” which is incorporated- herein, For
purposes of this. Agreement, the term “Property” shall include the Property purchased
pursuart to the terms of this. Agreement and all of the Seller’s right, title, and interest in.
-and to all leases, privileges, rights-of-way, easements; and appurtenances, and all other
rights appurténant to or connected with the beneficial use or enjoyment of the Property,
including, without limitation, any of the Seller’s right, title, and interest in and to
immediately adjacent public streets, roads, alleys, or rights-of-way; all mineral rights, .if
any, all surveys-in the-Seller’s possession or coritrol rclatmg to the Property; and all soils
and other geological or environmental studies, investigations, and reports, engineering:
studies and reports, wetlands information and reports, and landscapirig plans and
specifications in the Seller’s possession orcontrol relating to the Property.

B, The Seller desires to sell the Property to the Buyer, and the Buyer desires to purchase the
Property from the Seller; upon the térms and conditions contained in this Agreement.

NOW, THEREFO_RE__* in;_cons__ide’rat'i_o_n o_f_'the covenants and promises contained in. this.
Agreement, the Buyer and the Seller agree as follows:

AGREEMENT:

1. Purchase of Property. Subject to thie terms and conditions of this Agreemient, the Seller
agrees to sell the Property to the Buyer, and the Buyer agrees to purchase the Property from
the Seller. The Seller hereby agrees to effect this purchase and sale transaction through the
use of a Special Warranty Deed (the “Deed™), subject to those title matters- which are.
acceptable to the Buyer and those restrictions and reservations of Seller set forth herein.

2. Purchase Price..

a. a. Purchase Price. The Purchase Price shall be One Million Five Hundred Thirty Eight
Thousand Dollars ($1,538,000.00) payable in United States dollars. Within ten (10)
days of the execution of this Agreément, Buyer shall make an Earnest. Money Deposit
in the amount of $10,000in an escrow account at a title company of the Buyer’s chioice.

Page1lof7
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Conditions to Closing. The Closing shall not occur until each one of the following
conditions precedent has been satisfied, in the Buyer’s sole discretion, prior to the Closing;
provided, however, that the Buyer is entitled to waive any of the conditions in writing.

a. Approval of Title, At the Closing, the title to.the Property shall be in a condition

that is acceptable to the Buyer in its sole discretion.
b. Water Rights. The sale shall not include any water rights or water shares.

C. Mineral Rights. The sale includes all mineral rights owned by the Seller associated
with the Property, if any.

d. Subdivision. The Propeity is part of a larger parcel, which requires legally
subdividing the Property from‘the parcel. Closing shall be contingent on the
completion of the subdivision. The subdivision process shall include the utility
easements for ary utilities that service the home next to the Property. If the Buyer
requires the utilities to be moved, the Buyer shall pay all costs associated with
moving utilities.

€. Inspection. For -a period -of 60 days from the execution of this Agreement.

(“Inspection Period™), Buyer shall have the right to perform a ph_ysi't':a'l inspection
(the “Inspection™) of the Property at Buyer’s expense. The Inspection may include
the collection of samples for environmental testing as. well as any other testing,
sampling or study that Buyer determines appropriate. Purchase ofthe Property: shall
be contingent upon the results of the Inspection at Buyer's sole and absolute.
diseretion. Buyer may terminate this Agreéement at.any time prior to the expiration.
of the Inspection Period.

f. Expenses. Closing eéxpenses shall bé paid by the party indicatéd below:

(1) Closing cost: Buyer

(iiy  Basic Title policy: Seller

(iii)  Extended Coverage: Buyer

(iv)  Recording fees: 50750

(v) Subdivision: Buyer
CLOSING OF TITLE:

4,1 The Closing. shall occur within tén (10) days of the cOmpl'et'ed subdivision unless
the Buyer and the Seller mutually agree in writing to close the transaction on an alternate-
date.

42 At the Closing the Seller shall deliver to the Buyer a Special Warranty Deed

._Conveyin_g to the Buyer title in fee simple to said Property"frce -and clear of all liens and
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encumbrances. Seller shall, at Seller's cost and expense, furnish Buyer with an Owrer's
Policy of Title Insurance {ALTA Forin B-Current Revision, Basic Covérage).

4.3 No liens, encumbrances or other restrictions shall be allowed against the Property
unless specifically approved in writing by Buyer. If the Seller is unable to convey title in
accordance with the terms of this Agreement, the Seller shall refund to Buyer the Earnest
Money Deposit, and the net costs of examining title and upon such refund béin_g made, this
Agreement shall be considered canceled.

4.4  Closing. The term “Closing” is used in this Agreement to mean the time at which
the Deed is recorded in the office of the Salt Lake Courity Recorder.

a.. Buyer Deliveries. On or before the Closing Date, the Buyer shall deliver the
Purchase Price:

b. Seller Deliveries. On or before the' Closing Date; the Seller shall deliver the
following to the Buyer:

i The duly executed and acknowledged Deed in favor of the Buyer,
conveying fee title to the Property, free and clear of all liens -and-
encumbrances which are unacceptable to the Buyer.

(ify ~ Within forty-five (45) days of the execution of this Agreement, Seller shall
deliver to Buyer original copies, of all leases, subleases and coniracts
telating to the Property, if any. If applicable, all such leases, subleases and
contracts shall be assigned to the Buyer at Closing.

(i)  All security deposits of current tenants, if any.

c. Failure to Deliver.

(1 If the Buyer fails or refuses to deliver the required funds at the Closing, the
Seller may, at the Seller’s option, extend the time for the Closing, or. may
commence an action for damages, or-bring an action to compel specific
performance by the Buyer The Seller expressly agrees that an action for
actual damages, or action for specific performance pursuant to this section
shall be the Seller’s sole remedies for the Buyer’s failiire to perform or
deliver at the Closing.

(iiy  Ifthe Seller fails or refuses to-déliver a valid and acceptable Deed, or such

- other documents as may be necessary fot the Seller to perform at the-
Closing; the Buyer may, at the Buyer’s: option, extend the time for the
Closing, or may take any legal action necessary to enforce the Buyer’s
rights, to be made whole for any damages caused by the Seller’s default,
and/or to ‘compel specific performance by the Seller.
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d. Prorations. Seller shall be responsible for the payment of all taxes up to Closing. Buyer
shall be responsible for rollback taxes, if any are assessed post Closing.

3. Seller’s Repreésentations, Warranties and Covenants,

a.

(i)

(ii)

(i)

(iv)

)

(vi)

The parties expressly understand that each of the following. representatlons
warranties, and covenants thade herein is material, and that the Buyer is
relying upon each of such representations, _w.arrant_les and covenants as true
and correct as of the date on which the parties executed this Agreement and
as-of the CIosing,- as though such representations, warranties.and covenants
had beeni made on each of such datés. As a condition to the Closing, the
Seller hereby makes the following représentations and warranties, in

addition to any others made in this Agreement:

To the knowledge of Seller, there is no pending claim, suit, or litigation that
involves the Property. To thie knowledge of Seller, no ownership interest in

the Prop_er-ty'is_held-’-byany party other than the Seller.

At the Closing, there will be no unpaid bills or ¢laims in connection with
the Property.

Between the date of this Agreement-and the Closing, the ‘Seller, without the
Buyer’s prior written consent, shall not subject any. right, title, or interest in
the Property to any mortgage, pledge lien, or other encumbrance.

This Agreement and the consummation of this transaction do not and will
not contravene any provision -of any judgment, order, decree, writ, or
injunction, and will not result. in a breach of; constitute a default under, ot
require consent pursuant to any credit agreement, lease, indenture,
mortgage, deed of trust, purchase agreement, guaranty, or other instrument
to-which any of the persons or entities comprising the Seller are presently a

party. or by which any of the same: or their respective assets are presently

bound or affected.

All documents delivered to the Buyer by the Seller pursuant to this

Agreetnent are true, correct, and complete originals.or accurate copies ‘of

originals.

Seller is selling the Property voluntarily and willingly-and not as a result of
any threat, coercion, or consideration by Buyer not set forth herein this
Agreement.

b. Thes‘e.-repre‘s‘entations_-, warranties, and covenants of the Seller shall survive the
Closing on the Property.
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10.

11.

Brokerage Commissions. The parties are not represented by Real Estate Agents and/or

Brokers in this transaction.. The Buyer and Seller each represent that no. commission is
owed to any individual for the transaction contemplated hereunder.

Notices. All notices, requests, demands, -and other communic_ations_r_eq__u‘i_red under this
Agreement, except for normal, daily business communications, shall be in writing. Such
written communication shall be effective upon personal delivery to any party or.upon being
sent by overnight mail service; by email (with verbal confirmation of receipt); or by
cértified mail, return receipt requested, postage prepaid, and addressed to the respective.

parties as follows:

If to the Seller: Alan Fred Brock Family Living Trust

If to the Buyer: West Valley City
Attn: Wayne T. Pyle:
3600 Constitution Blvd
West Valley City, Utah 84119

With a copy tox J. Eri¢ Bunderson
City Attorney
West Valley City
3600 Constitution Boulevard
West Valley City, Utah 84119

Either party may change its address for purposes of this Agreement by giving written notice

‘to the other party.

Attorney’s Fees. Should it become necessary for either party to enforce its rights under-

this Agreément, whether in suit or otherwise, the prevailing party shall be ertitled to

recover from the unsuccessful party reasonable attorney’s fees and costs, in addition to any
other relief to which the party-attempting to enforce its rights hereunder may be entitled.

Modification. Neither party to. this Agréement may amiend. or modify this Agréement,
except in a writing executed by the parties hereto,

Risk of Loss. If, prior to the Closing, the Property or-any portion thereof is damaged by

fire, acts of God; or other casualty or cause, the Buyer shall have the right to terminate this

Agreement.

Post Closing Obligations of Buyer. Buyer shall install a solid post and panel wall, eight
(8) feet high, along the property line between the Brock property and the Property. As per
the: design requirements of the Parks and Recreation Department, there shall be no
buildings taller than 15 feet within 120 feet of the Brock home.
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12.

13.

14.

I5.

16.

17.

18.

19.

20.

21,

Deed Restrictions, Reservations. The Deed shall reflect a restriction against any use of:
the Property other than a. public park, and the public park shall be named Brocks Farm

Park.

Irrigation. The Buyer shall install an irrigation drainage: pipe on the Property in
consultation with the Seller to manage the irrigation of the Brock property and the Property.

Entire Agreement. The parties expressly agree that this' Agreement and the exhibits
attached hereto constitute the full and complete understanding and agreement of the parties,

and that this Agreement supersedes all prior understandings, agreements, and

conversations: between the parties, whether oral or written. Any prior negotiations,
correspondence, or understandings related to the subject matter of this Agreement shall be

deemed to-be merged into this Agreement and the attached exhibits.

Severability. If any term or provision of this. Agreement is invalid or unenforceable for
any reason whatever, such invalidity or unenforceability shail not affect the validity or
enforceability of the remaining provisions of this Agreement.

Captions and Headings. The séction headin'gs of captions appearing in this Agreement

are for convenience only, are not a part of this Agreement,-and are niot to be considered in
interpreting this Agréement.

Counterparts. This Agreement may be éxecuted in any mimber of countetparts, each of

which shall be an original for all purposes, but all of which shall constitute but.one and the
same instrurhent. '

Governing Law and Venue. This Agreement shall be construed in accordance with the:
laws of the State of Utah., Any actions arising from or relating to. this Agreement shall be
brought in the Third District Court in Salt Lake City, Utah or-in the United States District
Coutt for the District of Utah in Salt Lake City, Utah.

‘Assignability. This Agreement shall bind and inure to the benefit of the assignees, heirs,
and successors-in-interest of the Buyer and the Seller. Neither the Buyer nor the Seller

shall assign its rights or delegate its obligations hereunder without the prior written consent

‘of the other.

Time of the Essence. Time is of the essence with respect to the performance of the parties
under this Agreement.

Waiver. A waiver by either party of any provision of this Agreement shall not operate or
be constiued as a waiver of any other subsequent breach.

IN WITNESS WHEREOQF, the parties to this Agreement have executed this Agreement as

of the day and year first above writtén.
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BUYER:

West Valley City
Mayor
ATTEST:
APPROVED AS TO FORM
WVC Attorney’s Office
City Recorder . )
clacre f%w'p
By:
SELLER:
Alan Fred Brock Family Living Trust
By: Blan Frneo/ Bﬁ eck ,_Eur.%?‘[e:c,
STATE OF _ TA+ )
" 88,
COUNTYOF _SALT L AKE )
B
On this _ 2° day of Tl , 2022, personally appeared before me,
Alan Fred Erock , Tristee of the Alan Fred Brock Family Living Trust and

the signer of the foregoing instrument, who duly acknowledged to me that he executed the same.

Notary Public <_)

—————————— 1
i

Notary Fublic - State of Utah
BRENT K. WAMSLEY

Comm. #713298
My Commission Expires I

|
’ o
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SD-2-2022

Item#:

Fiscal Impact:
Funding Source:
Account #:
Budget Opening Required:
Neighborhood: N/A

ISSUE: SD-2-2022 4100 South Dedication

SYNOPSIS:

Applicant: DR Horton

Proposal: Final Plat Approval
Location: 4100 South 8400 West
Acres: 1.7

BACKGROUND:

DR Horton is requesting consideration to dedicate a portion of 4100 South west of U-111. The
proposed dedication is necessary to provide access to a future project within SL County to be
known as Little Valley.

Property west of U-111 at this location is mostly in Salt Lake County, Magna Township. This
area is undergoing a major transformation with a variety of residential, community use and other
uses planned on the west bench of the valley. The extension of 4100 South, as shown on the
Wasatch Front Regional Transportation Plan, will provide needed access not only for the Little
Valley project but for property in West Valley City located south of 4100 West.

Discussions about this access have been ongoing between the City and developer for quite some
time regarding an acceptable alignment at the intersection of 4100 South and U-111. There are
two proposed plats needed for the dedication. One for that portion lying within the boundaries of
West Valley City and the other plat for that portion lying within the boundaries of Magna
Township. The portion within West Valley City occupies an area of approximately 1.7 acres.

In summary, this application dedicates right-of-way located in the City’s boundary west of U-
111 for a future project in Magna Township. Construction of said right-of-way will need to
comply with City standards and review and approval of the City’s Engineering Division.

RECOMMENDATION:

The Planning Commission approved this application.

SUBMITTED BY:

Steve Lehman
Current Planning Manager
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West Valley City Planning Commission
July 27, 2022
Page 7

SD-2-2022

4100 South U-111 Street Dedication
4100 South 8400 West

1.7 acres

BACKGROUND:

Korey Kinder with DR Horton, representing Magna Township, is requesting consideration to dedicate a potion
of 4100 South west of U-111. The proposed dedication is necessary to provide access to a future project within
SL County to be known as Little Valley.

ISSUES:

Property west of U-111 at this location, the majority of which is located in Salt Lake County, Magna Township,
is undergoing a major transformation with a variety of land uses on the west bench of the Salt Lake Valley. A
critical component to the success of this development is gaining access from 4100 South west of U-111.

Discussions about this access have been ongoing between the City and developer for quite some time. The
initial proposed alignment did not meet specifications of West Valley City. The intersection at 4100 South and
U-111 was off-set at an angle heading southwest due to the location of a private property owner to the north.

It is staffs understanding that the portion of property that prevented the correct alignment has been negotiated
and resolved with that property owner, thus allowing a correct intersection alignment at this location. There are
going to be two subdivision plats: One for that portion lying within the boundaries of West Valley City and the
other plat for that portion lying within the boundaries of Magna Township.

The portion within West Valley City occupies an area of approximately 1.7 acres. There are a few engineering
concerns with regards to section lines and proposed half widths, but those will be resolved as future reviews
take place.

In summary, this application dedicates right-of-way located in the City’s boundary west of U-111 for a future
project in Magna Township. Construction of said right-of-way will need to comply with City standards and
reviews of the City’s Engineering Division.

STAFF ALTERNATIVES:
1. Approval of the 4100 South U-111 dedication plat, subject to approval from the West Valley City
Engineering Division.

2.
3. Continuation, to address issues raised during the public hearing.
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West Valley City Planning Commission
July 27, 2022
Page 8

Discussion: Steve Lehman presented the application. Korey Kinder with DR Horton said that they have been
working with the City for a while, and he feels the straight-through alignment is the best option.
He stated that the curved road is in the process of being vacated, and the T intersection is
dedicated.

Motion: Commissioner Wood motioned to approve SD-2-2022 subject to approval from the West
Valley City Engineering Division.

Commissioner Winters seconded the motion.

Roll Call Vote: Chairperson Fuller Yes
Commissioner Lovato Yes
Commissioner Wood Yes
Commissioner Winters Yes

Unanimous — SD-2-2022 — Approved
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SD-2-2022
Petition by KOREY KINDER with DR Horton, representing Magna Township, is requesting consideration to dedicate a portion of 4100 South
west of U-111. The proposed dedication is necessary to provide access west of U-111 to a future project within SL County jurisdiction to be

known as Little Valley. The area of consideration to be dedicated is approximately 1.7 acres. The proposed dedication is located at 4100 South
8400 West. (Staff — Steve Lehman at 801-963-3311 or steve.lehman@wvc-ut.gov)
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22-145: AGTL

Fiscal Impact: NA
Funding Source: NA
Account #: NA
Budget Opening

Required: No

ISSUE:

A resolution for the acceptance of a Special Warranty Deed and authorization and acceptance of a
Public Sidewalk Easement and Agreement.

SYNOPSIS:

AGTL WEST VALLEY OWNER, L.L.C., a Delaware limited liability company has signed a
Special Warranty Deed and a Public Sidewalk Easement and Agreement for property located at
2600 West 3800 South (15-33-251-008 and 15-33-251-011) which is the site for the Back 9
Apartments project.

BACKGROUND:

The Back 9 Apartments project is located on the north side of 3800 South at 2600 West. As a
condition of approval of the project, conveyance of additional 3800 South right-of-way to a 40-
foot half width was required. New street improvements will be constructed to match the street
improvements to the east for the Costco property. As a portion of the new sidewalk will be
constructed outside the public right-of-way to connect to the sidewalk on the Costco property, a
public sidewalk easement was required.

RECOMMENDATION:

Accept Special Warranty Deed and Public Sidewalk Easement and Agreement and authorize the
Mayor to execute the Public Sidewalk Easement and Agreement for and on behalf of West Valley
City. Authorize City Recorder to record said Special Warranty Deed and Public Sidewalk
Easement and Agreement for and on behalf of West Valley City.

SUBMITTED BY:

Steven J. Dale, P.L.S., Right-of-way and Survey Manager
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WEST VALLEY CITY, UTAH

RESOLUTION NO.

A RESOLUTION ACCEPTING A SPECIAL WARRANTY DEED AND
A PUBLIC SIDEWALK EASEMENT AND AGREEMENT FROM
AGTL WEST VALLEY OWNER, L.L.C. FOR PROPERTY LOCATED
AT 2600 WEST 3800 SOUTH.

WHEREAS, AGTL West Valley Owner, L.L.C. (“Owner”) is developing a property located at
approximately 2460 South 3270 West (the “Project”); and

WHEREAS, a Special Warranty Deed and a Public Sidewalk Easement and Agreement (the
“Documents”) are required to convey right of way and establish an easement over property currently owned
by Owner in order to construct the Project; and

WHEREAS, Owner has executed said Documents; and

WHEREAS, the City Council of West Valley City, Utah, does hereby determine that it is in the
best interests of the health, safety, and welfare of the citizens of West Valley City to accept the Documents.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of West Valley City, Utah, that
the Documents are hereby accepted in substantially the form attached and that the City Recorder is
authorized to record said Documents for and on behalf of West Valley City.

PASSED, APPROVED and MADE EFFECTIVE this day of
, 2022,
WEST VALLEY CITY
MAYOR
ATTEST:
CITY RECORDER
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WHEN RECORDED RETURN TO:
West Valley City Recorder

3600 South Constitution Blvd.

West Valley City, Utah 84119

Space above for County Recorder’s use
Portion of PARCEL 1.D. #15-33-251-008 and 15-33-251-011

SPECIAL WARRANTY DEED

AGTL WEST VALLEY OWNER, L.L.C., a Delaware limited liability company,
GRANTOR, hereby conveys and warrants against all who claim by, through, or under the grantor,
to WEST VALLEY CITY, a municipal corporation of the State of Utah, located at 3600
Constitution Blvd., West Valley City, Utah 84119, GRANTEE, for the sum of $10.00 and other
good and valuable consideration, receipt of which is hereby acknowledged, a strip of land in fee,
located at 2600 West 3800 South, in West Valley City, Salt Lake County, State of Utah. The
boundaries of said parcel of land conveyed by this Warranty Deed are described as follows:

SEE ATTACHED EXHIBITS “A” AND “B”

Subject to easements, rights, rights-of-way, reservations, conditions, restrictions,
covenants, and taxes and assessments of record or apparent or enforceable in law or equity.

WITNESSED the hand of said GRANTOR this /4 ""day of _Apsws ,

2002,

GRANTOR
AGTL WEST VALLEY OWNER, L.L.C.

Y,z

B?’: DDA Ert love
Title: AN o2 el S;U,.M_/"

4886-7599-2872.2
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Special Warranty Deed
Portion Parcel #15-33-251-008 and 15-33-251-011

Page 2 of 4

State of (NVAS hﬂMfV"‘ )
88

County of /OV\,z( )

On this [6" day of Aveoyvgt , 2022, personally appeared before
me DAvid finslow , whose identity is personally known
to me or proved to me on the basis of satisfactory evidence, and who affirmed that he/she is the

thorn A G o of AGTL WEST VALLEY
OWNER, L.L.C., a Delaware limited liability company, by authority of its members or its

articles of organization, and he/she acknowledged to me that said limited liability company

executed the same.
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Warranty Deed
Portion Parcel #15-33-251-008 and 15-33-251-011
Page 3 of 4

EXHIBIT “A”

Additional 3800 South Right-of-way Parcel Description

A parcel of land being a part of a Parcel described in that General Warranty Deed recorded
February 17, 2022 as Entry No. 13893856 in Book 11307, at Page 4582 in the Office of the Salt
Lake County Recorder. Said parcel of land is located in the Northwest Quarter of Section 33,
Township 1 South, Range 1 West, Salt Lake Base and Meridian. Said parcel of land is described
as follows:

Beginning at a point on the North line of 3800 South Street which is 396.01 feet S. 89°48°49” E.
along the Quarter Section line and North 30.00 feet from the center of Section 33, Township 1
South, Range 1 West, Salt Lake Base and Meridian, and running thence N. 00°15°56” E. 10.00
feet; thence S. 89°48°49” E. 253.80 feet; thence S. 00°11°11” W. 10.00 feet to the North line of
3800 South Street; thence N. 89°48°49” W. 253.81 feet along the North line of 3800 South Street
to the Point of Beginning.

The above described parcel of land contains 2,538 sq. ft. in area or 0.058 acres, more or less.
EXHIBIT “B” By this reference, made a part hereof.

BASIS OF BEARING S. 89°48°49” E. along the Section line between the Center of
Section 33 and the East Quarter Corner of Section 33, Township 1
South, Range 1 West, Salt Lake Base and Meridian.

4886-7599-2872.2
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WHEN RECORDED RETURN TO:

West Valley City Recorder
3600 S. Constitution Blvd.
West Valley City, Utah 84119

Space above for County Recorder’s use
PARCEL L.D. # 15-33-251-008 and 15-33-251-011

PUBLIC SIDEWALK EASEMENT

This Public Sidewalk Easement (this “Agreement”) is made as of , 2022 by
and between AGTL West Valley Owner, L.LL.C. a Delaware limited liability company
(“Grantor”), and West Valley City, a municipal corporation of the State of Utah, whose
principal place of business is located at 3600 S. Constitution Boulevard, West Valley City, Utah
84119, its successors in interest, and assigns (“Grantee”).

1; Grant of Easement. Grantor, for good and valuable consideration, receipt of
which is hereby acknowledged, hereby grants to Grantee a perpetual easement in gross for public
access, maintenance, repair, alteration, and replacement of a public sidewalk on, over, and across
real property located at 2600 West 3800 South in West Valley City, Salt Lake County, State of
Utah, described as follows (the “Easement Area™):

A parcel of land being a part of a Parcel described in that General Warranty Deed
recorded February 17, 2022 as Entry No. 13893856 in Book 11307, at Page 4582
in the Office of the Salt Lake County Recorder. Said parcel of land is located in
the Northwest Quarter of Section 33, Township 1 South, Range 1 West, Salt Lake
Base and Meridian. Said parcel of land is described as follows:

Beginning at a point on which is 615.59 feet S. 89°48°49” E. along the Quarter
Section line and North 40.00 feet from the center of Section 33, Township 1
South, Range 1 West, Salt Lake Base and Meridian, and running thence N.
84°42°51” E. 34.55 feet; thence S. 00°11°11” E. 3.29 feet; thence N. 89°48°49” W.
34.39 feet to the Point of Beginning.

The above described parcel of land encompasses 57 sq. ft. in area, more or less.

BASIS OF BEARING: S. 89°48°49” E. along the Section line between the Center
of Section 33 and the East Quarter Corner of Section 33, Township 1 South,
Range 1 West, Salt Lake Base and Meridian.

2. Covenants to Run With the Land. The easements, rights and interests granted
herein shall be an easement in gross for the benefit of Grantee and shall constitute covenants
running with the land, or equitable servitudes, as the case may be, and shall burden the Easement
Area, as the servient estate.

4863-2217-7573.3 36 Page 7 of 11



3. Successors and Assigns. This Agreement shall inure to the benefit of and be
binding upon the parties and their respective successors and assigns.

4. No Relationship. The parties hereto do not, by this Agreement nor by any parties’
acts, become principal and agent, limited or general partners, joint venturers or of any other
similar relationship of each other in the conduct of their respective businesses, or otherwise.

5. No Dedication. Nothing contained in this Agreement will be deemed to be a gift
or a dedication of any portion of the Easement Area to the general public, it being the intention
of the parties that this Agreement will be strictly limited to and for the purpose expressed herein.

6. Entire Agreement. This Agreement sets forth the entire understanding and
agreement between the parties, and supersedes all previous communications, negotiations and
agreements, whether oral or written, with respect to the subject matter hereof. No addition to or
modification of this Agreement shall be binding on any of the parties unless reduced to writing
and duly executed and delivered by the parties.

7. Partial Invalidity. If any term, provision, covenant or condition of this
Agreement, or any application thereof, is held by a court of competent jurisdiction to be invalid,
void or unenforceable, then all terms, provisions, covenants and conditions of this Agreement,
and all applications thereof, not held invalid, void or unenforceable, shall continue in full force
and effect and shall in no way be affected, impaired or invalidated thereby.

8. Applicable Law. The laws of the State of Utah shall govern the validity,
construction, performance and effect of this Agreement.

9. Counterparts. This Agreement may be executed in any number of counterparts,
each of which when executed and delivered shall be an original, but all such counterparts shall
constitute one and the same agreement.

[Signatures on Following Page(s)]
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IN WITNESS WHEREOF, Grantor has executed this Public Sidewalk Easement as of the date
first set forth above.

GRANTOR:

AGTL WEST VALLEY OWNER, L.L.C.,
a Delawlimited liability company

By: _ Dol & mislor

Title: __jAy A\ or (el frg Ner

State of Uathing fon )

S8

County of [C/"‘éL)j )

On this [ b day of AvavstE , 2022, personally appeared
before me PDoavrad Enslow ) , whose identity is personally
known to me or proved to me on the basis of satisfactory evidence, and who affirmed that he/she
is the Athor) zeol Signer of AGTL WEST VALLEY
OWNER, L.L.C., a Delaware limited liability company, by authority of its members or its
articles of organization, and he/she acknowledged to me that said limited liability company

executed the same.

iy, Ko 4 4 (furnefln

WA EE M Ve, Y, v 4
N % Nc/tary Public Y

\N
#\ T SRS o) %,

) o? (B I’
P
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IN WITNESS WHEREQF, Grantee has executed this Public Sidewalk Easement as of the date

first set forth above.

State of )
:sS
County of )

On this day of
before me

GRANTEE:

WEST VALLEY CITY

By:
Title:

, 2022, personally appeared

, whose identity is personally

known to me or proved to me on the basis of satisfactory evidence, and who affirmed that he/she

is the

of West Valley City.

ATTEST:

City Recorder

4863-2217-7573.3

Notary Public
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