NIBLEY CITY COUNCIL MEETING AGENDA
Thursday, September 22, 2022 — 6:30 p.m.

In accordance with Utah Code Annotated 52-4-207 and Nibley City Resolution 12-04, this meeting may be conducted electronically. The
anchor location for the meeting will be Nibley City Hall, 455 West 3200 South, Nibley, Utah. The public may also participate in the meeting
via the Zoom meeting link provided at www.nibleycity.com. Public comment should be submitted to cheryl@nibleycity.com by 6:30 p.m. and

will be read into the public record.

1. Opening Ceremonies (Councilmember Sweeten)

2. Call to Order and Roll Call (Chair)

3. Approval of the September 8, 2022, City Council Meeting Minutes and the Current Agenda (Chair)
4. Public Comment Period! (Chair)

5. Planning Commission Report

6. Presentation: Nibley City Emergency Preparedness and Management (Chris Searle)

7. Public Hearing: Resolution 22-23: Amendments to the Nibley City Moderate Income Housing Plan, an
Appendix to the Nibley City General Plan

8. Discussion and Consideration: Resolution 22-23: Amendments to the Nibley City Moderate Income Housing
Plan, an Appendix to the Nibley City General Plan (First Reading)

9. Discussion and Consideration: Approving an Underground Right of Way Easement with Rocky Mountain
Power

10. Discussion and Consideration: Ordinance 22-17: Amending Subdivision Submission Requirements (Second
Reading)

11. Discussion and Consideration: Firefly Estates Phase 2A and 2B Final Plat, located near 1100 West 2200 South
(Applicant: Heritage Land Development, LLC)

12. Workshop: Updates Regarding Garbage Collection and the Interlocal Agreement and Requests for Proposals

13. Council and Staff Report

In compliance with the Americans With Disabilities Act, reasonable accommodations for individuals with disabilities
will be provided upon request. For assistance, please call (435) 752-0431.

Y Public input is welcomed at all City Council Meetings. 15 minutes have been allotted to receive verbal public comment. Verbal comments shall
be limited to 3 minutes per person. A sign-up sheet is available at the entrance to the Council Chambers starting 15 minutes prior to each
council meeting and at the rostrum for the duration of the public comment period. Commenters shall identify themselves by name and address on
the comment form and verbally for inclusion in the record. Comment will be taken in the order shown on the sign-up sheet. Written comment
will also be accepted and entered into the record for the meeting if received prior to the conclusion of the meeting. Comments determined by the
presiding officer to be in violation of Council meeting rules shall be ruled out of order.



Nibley City Council
Agenda Report for
September 25, 2022

Agenda Item #6

Description Presentation — Nibley City Emergency Preparedness and
Management
Presenter Chris Searle, Nibley City Emergency Manager
Recommendation Receive the presentation. Ask questions. Give direction.
Reviewed By City Emergency Manager, City Manager
Background

Chris Searle, Nibley City Emergency Manager will give a report of emergency
management activities at the City, including trainings, public information, interagency
coordination and other related activities. The Council is encouraged to provide feedback
regarding these activities.



Agenda Item #7 & #8

Description

Public Hearing — Resolution 22-23: Amendments to the
Nibley City Moderate Income Housing Plan, and Appendix to
the Nibley City General Plan

and

Discussion and Consideration- Resolution 22-23:
Amendments to the Nibley City Moderate Income Housing
Plan, and Appendix to the Nibley City General Plan (First
Reading)

Presenter

Levi Roberts, City Planner

Recommendation

Move to approve Resolution 22-23: Amendments to the
Nibley City Moderate Income Housing Plan, and Appendix to
the Nibley City General Plan and waive second reading.

Reviewed By

Mayor, City Manager, City Planner, Planning Commission

Background

HB 462, passed in the 2022 Legislative Session requires cities over 5,000 in population
to adopt an implementation plan as part of the moderate-income housing plan and
modifies the list of strategies that a City are required to select, for implementation as

part of the Plan.

The current moderate-income housing plan, adopted in 2019, lists the following

strategies:

1. Allow for and reduce regulation related to accessory dwelling units in residential

Zones.

2. Allow for higher density of moderate income residential developments in
commercial and mixed-use zones, town center, neighborhood commercial, and
other employment areas.

3. Rezone for densities necessary to assure the production of moderate income

housing.

4. Partner with organizations that offer grants or additional assistance in Housing

affordability.

The City has made progress implementing several of these strategies, which are
reported on annually to the State.




Based upon feedback from the Planning Commission, the following strategies are
recommended in the updated moderate income housing plan:

1. Reduce regulations related to internal or detached accessory dwelling units in
residential zones

2. Eliminate impact fees for any detached accessory dwelling unit

3. Zone or rezone for higher density or moderate income residential development in
commercial or mixed-use zones near commercial centers, or employment
centers

4. Rezone for densities necessary to facilitate the production of moderate income
housing

5. Implement zoning incentives for moderate income units in new developments

6. Demonstrate utilization of a moderate income housing set aside from a
community reinvestment agency to create or subsidize moderate income housing

7. Partner with Bear River Association of Governments (BRAG) and Neighborhood
Non-profit Housing Corporation for programs or services that promote the
construction or preservation of moderate income housing

Each of these strategies are included in the State’s updated list of required strategies. In
addition to updated strategies, UCA 10-9a-403(2)c provides:

(c)

(i) In drafting the implementation plan portion of the moderate income housing
element as described in Subsection (2)(a)(iii)(C), the planning commission shall
establish a timeline for implementing each of the moderate income housing strategies
selected by the municipality for implementation.

(ii) The timeline described in Subsection (2)(c)(i) shall:

(A) identify specific measures and benchmarks for implementing each moderate
income housing strategy selected by the municipality, whether one-time or ongoing; and
(B)  provide flexibility for the municipality to make adjustments as needed.

The updated draft includes an implementation plan with a timeline for each strategy.
Most of the strategies are recommended to be implemented within the next 3 years,
with several needing ongoing implementation. Specific benchmarks and measures
include actions that the City needs to take for each strategy with a recommended
timeline for implementation.

In addition to the State-mandated changes to the Plan, Staff has updated the majority of
the data and facts represented in the Plan. Specifically, changes to demographics
based upon more recent Census Data are provided. In general, the growth that the City
has experienced continues to occur with the need for providing housing which is
affordable to the growing population a continued concern.



RESOLUTION 22-23

AMENDMENTS TO THE NIBLEY CITY MODERATE INCOME HOUSING PLAN,
AND APPENDIX TO THE NIBLEY CITY GENERAL PLAN

WHEREAS, Utah law allows municipalities to create land use laws within their boundries to
benefit their residents; and

WHEREAS, Nibley City has established zoning, land use laws, standards, and requirements to
help enhance the lives and property of Nibley residents; and

WHEREAS, Utah and Cache County is facing an affordable housing crisis; and

WHEREAS, Nibley City’s zoning codes and land use policy can help contribute to affordable
housing within the area; and

WHEREAS, the State of Utah has adopted new standards for a Moderate Income Housing Plan
that require Nibley City to update the plan.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF NIBLEY CITY,
STATE OF UTAH, AS FOLLOWS:

1. That the attached Moderate Income Housing Plan is accepted and adopted by the Nibley

City Council.
2. The attached Plan is added to the Nibley City General Plan

Dated this day of 2022

Larry Jacobsen, Mayor

ATTEST:

Cheryl Bodily, City Recorder



Nibley City Moderate Income

Housing Plan




Adopted by Nil

Nibley City is located in southern Cache County, close to major employment areas in Logan
City, and is adjacent to Highway 89/91, which serves as the primary transportation corridor to
the Wasatch Front. Nibley City is also home to a young and growing population, with a median
age of 26.5, and with 44.3% of its population 19 years old or younger (Census Bureau, ACS 5-
year estimates- 2020). Nibley City is a bedroom community with almost all of Nibley City
residents traveling outside the City for employment, and most land uses in the City contain

residential homes or agricultural use. Only a few areas within the City include industrial or
commercial business and activities.

The City’s demographics provide opportunities and some challenges for economic growth, smart
housing growth, and maintaining Nibley’s agricultural heritage. This plan will highlight Nibley’s
growing population, discuss Nibley’s current housing stock, and plan for future growth,
including ways to allow for the building of moderate income housing. The primary sources of
data were gathered from United States Census Bureau, the Utah Department of Workforce
Services, and Cache County and Nibley City GIS and land use data.

In the Spring of 2019, the Utah State Legislature passed S.B. 34 Affordable Housing
Modifications. This bill requires most cities in Utah to adopt a Moderate Income Housing Plan as
Part of the General Plan by December 1, 2019 and includes specific guidance regarding
strategies that cities must select from for implementation These required strategies were further
refined in 2022, as part of H.B. 462. This Bill also requires that cities adopt an implementation
plan as part of the moderate income housing plan. The implementation plan is included at the
conclusion of this document.

This plan’s conclusion includes seven strategies, including an implementation plan for each of
the following:
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1. Reduce regulations related to internal or detached accessory dwelling units in residential
zones

2. Eliminate impact fees for any detached accessory dwelling unit

3. Zone or rezone for higher density or moderate income residential development in
commercial or mixed-use zones near commercial centers, or employment centers

4. Rezone for densities necessary to facilitate the production of moderate income housing

5. Implement zoning incentives for moderate income units in new developments
Demonstrate utilization of a moderate income housing set aside from a community
reinvestment agency to create or subsidize moderate income housing

7. Partner with Bear River Association of Governments (BRAG) and Neighborhood Non-

profit Housing Corporation for programs or services that promote the construction or
preservation of moderate income housing

POPULATION AND FUTURE GROWTH

Nibley City’s population, as of the 2020 Census, was estimated at 7,328 people, which is a 34%
increase from the 2010 population of 5,466 (Census Bureau, 2020). Assuming that the City
continues to grow at the same growth rate, the City’s population is expected to triple in the next
40 years.

Census  Projections Absolute Change Percent
2020-2060 Change
2020-2060

2010 2020 | 2030 2040 2050 2060

5,438 7,328 | 9,875 13,307 | 17,931 24,164 | 16,836 330%
Nibley City will continue to attract residents and businesses because of its proximity to Logan
and the Highway 89/91 transportation corridor. In addition, the city has a large area proposed for
future annexation in its annexation plan, around 4,000 acres, which will allow for future land
development. According to Cache County Assessor’s Data, Nibley City currently contains more
than 150 acres of undeveloped property within Nibley City boundaries, most of which is in
agricultural use. Growth will likely take place next to existing developments first, and then will
continue to fill the undeveloped parcels within Nibley City and Nibley City’s future annexation
area.

Cache County and the cities surrounding Nibley are also anticipating substantial growth over the
same time period. Cache County’s population is expected to grow by 69% in the next 40 years.
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County 2020 2030 2040 2050 2060 Perce
nt
Chan
Absolute ge
Change 2020-
20-20-2060 2060

Cache | 133,743 163,344 185,948 207,094 226,084 92,341 69%

(Kem C. Gardner Policy Institute, The University of Utah, January 2022)

Every County in Utah is anticipated to experience some level of growth over the next 40 years.
The four primary components of this population growth are:

* Utah’s total fertility rate (average number of children born to a Utah woman in her
lifetime) is projected to continue the existing trend of a slow decline. From 2015-20065,
rates are projected to decline from 2.32 to 2.29. These rates are projected to remain
higher than national rates that move from 1.87 to 1.86 over a similar period.

* In 2065, life expectancy in Utah is projected to be 86.3 for women and 85.2 for men.
This is an increase of approximately 4 years for women and 6 years for men. The
sharper increase for men narrows the life expectancy gap traditionally seen between the
sexes.

*  Natural increase (births minus deaths) is projected to remain positive and account for
two-thirds of the cumulative population increase to 2065. However, given increased life
expectancy and declining fertility, the rate and amount of natural increase are projected
to slowly decline over time.

*  Net migration accounts for one-third of the cumulative population increase to 2065.
Projections show the contributions of natural increase and net migration converging
over time.

(Kem C. Gardner Policy Institute, The University of Utah, July 2017)

These anticipated factors are apparent in Cache County and will have a direct impact on
projected population growth in Nibley City.

CURRENT LAND USE AND HOUSING

With the increase in population, it is essential to evaluate Nibley City’s existing housing supply.
The table below shows Nibley City’s 2022 Housing numbers for different types of housing units.
The following information and table shows the acres and percentage of Land Use within Nibley
City for Agriculture and Vacant Land, Residential Land, and Commercial:

* Residential land use had the most properties and acres of land o 83.4%
of properties were residential o 60.5% of total acres were residential

* Greenbelt areas were large properties o 0.8% of properties were
greenbelt but totaled 9.8% of total acres
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* There is still vacant land available for development, conservation or both

o 9.6% of total acres were vacant

» Single family residential used the most land in residential development o
99.4% of residential land use was single family

* Townhomes were the second most common residential property type but
uses the third least amount of land o 5.4% of properties were

townhomes o Only 0.2% of residential areas are townhomes

A significant portion of Nibley was residential, but there was still a considerable portion that was
available for development, such as agriculture, greenbelt, and vacant properties. Although Nibley
has much room to grow, social as well as environmental impacts of developing should be
considered in the context of its impact on Nibley, adjacent communities, and Cache Valley.

Properties Acres
Land Use Type # % # %
Agriculture 21 2.2% 141 9.0%
Commercial 49 1.6% 104 6.7%
Greenbelt 88 0.8% 154 9.8%
Residential 1,907 83.4% 951 60.5%
Secondary 6 0.6% 7 0.4%
Vacant* 196 10.1% 150 9.6%
Not classified 31 1.3% 63 4.0%
Total 2,378 - 1,571 -

2022 Cache County Parcel Data

The following table and graph show the type of housing that is currently within Nibley City.

Housing Type Number of Units in 2022
Single Family Homes 1,943

Townhomes 114

Mobile Homes 27
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Nibley City Housing Type

B Mobile Home ®SFR ® Town House

2022 Cache County Parcel Data

As shown in the table and graph above, 93% of homes within Nibley City are single-family
homes. Single-family homes make up the majority of developed land uses within Nibley City,
and these developments range from .11 acre lots to five-acre lots. However, most single-family
homes are located on one-third to one-half acre lots, with the majority of residential zoning on
undeveloped parcels zoned for half-acre minimum lots.

Nibley City Residential Lots Sizes

Average 993 Acres
Mode .28 Acres
Median .38 Acres

Cache County Recorder’s Office, July 2, 2019

Nibley City currently has five approved housing developments that are not made up entirely of
traditional single-family homes.

SPRING CREEK CROSSING PUD: TOWNHOMES

Spring Creek Crossing townhomes first started
to be developed in 2007 and contains 124 units.
The development is located on Nibley Park
Ave. in the northwest corner of town. The
subdivision was approved as a Planned Unit
Development.
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NIBLEY MOBILE HOME PARK

This trailer park contains 28 units and is
located on 2600 S at 100 W. The park is fully
developed and is currently listed as a
nonconforming use within Nibley City. The
City does not anticipate any further expansion
of the park.

RIDGELINE PARK R-PUD

Ridgeline Park is a Residential-Planned Unit
Development mixed-use subdivision currently
under construction, which includes a mix of
traditional single-family, active adult single-family, townhome, condominium units, with
neighborhood commercial space. The development has been approved for 460 residential units.
At the time of this writing, approximately 60 of the units are occupied or under construction.

FIREFLY ESTATES R-PUD

Ridgeline Park is a Residential-Planned Unit Development mixed residential subdivision
currently under construction, which includes a mix of traditional single-family and townhome
units. The development has been approved for 141 units. At the time of this writing
approximately 42 units are under construction.

NIBLEY MEADOWS R-PUD

Nibley Meadows is a Residential-Planned Unit Development mixed residential subdivision. The
overall development has been approved but has not began construction. The approved
development includes a mix of traditional single-family and townhome units. The development
has been approved for 273 units.

HOUSING AGE

An assessment of structure age can, in some cases, reveal whether there is a need for housing
rehabilitation. In Nibley, 3.4% of residential structures were built in 1959 or earlier, 13% percent
were built between 1960 and 1979, and 22.6% were built between 1980 and 1999, and 61% were
built in the year 2000 or later. The above numbers suggest that the majority of homes in Nibley
City are relatively new and generally in good condition.

ESTIMATE OF THE EXISTING SUPPLY OF MODERATE INCOME HOUSING

Housing is considered affordable when households, regardless of their income, spend no more
than 30% of their monthly income on housing expenses. Therefore, a cost-burdened household is
that household whose housing expenses exceed 30% of their monthly income. Nibley City’s
Median Household income in the 2020 American Community Survey was at $90,650, compared
to Cache County's Area Median Income (AMI) which was at $71,000. According to projections
of the Utah Housing and Community Development Five-Year Calculator, Nibley’s Medium
Household Income is expected to increase to $95,979 by 2027.When planning for Moderate
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Income and Affordable Housing, it is essential to use the AMI instead of the City’s Median
Household Income, since AMI is a more accurate picture of the needs of housing for the whole
area.

Definitions:
= Affordable: housing costs are equal to or less than 30% of a household’s gross monthly
income

= Available: a housing unit that is vacant
= Affordable and Available: a housing unit that is both affordable and vacant, or is
currently occupied by a household at or below the defined income threshold

Renter Occupied Housing
AMI  Households Affordable Affordable Available Available
Level Units Units-Renter Units Units — Renter
Households Households
<30% 74 78 +4 0 -74
<50% 214 255 +41 42 -172
<80% 584 555 -29 402 -74

Source: Utah Division of Housing and Community Development 5-year Housing Projection
Calculator

PUBLIC INPUT

Nibley City, in the summer of 2018, conducted a survey about future land use within Nibley
City. This data was used to help Nibley City create and adopted Nibley City’s 2018 Future Land
Use Map. Nibley City had a total of 52 residents that participated in the survey that was
conducted at a booth during Heritage Days. There were several questions regarding housing
within that survey and are presented below:

Town Center Questions:

Nibley City is examining the possibility of creating a downtown zone east of Nibley City Hall.
This zone might allow commercial uses such as retail, office space, and restaurants; and/or
housing with apartments, town-homes, and single-family homes, and open space with parks,
trails, and courtyards. How much would you support this planning effort by the City? (This
question also showed a picture of Concept 3 from the 2016 Town Center Design Study):
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Strongly in favor
Somewhat notin 11%

favor
6%
In favor
37% ® |n favor
B Not in favor
B Somewhat in favor
B Somewhat not in favor
B Strongly in favor
Somewhat in Not in favor
favor 4%

42%
The following were the answers to the question:

Select what you think Nibley City should make a priority in future land use planning:

Single Family Homes

Very Important

Somewhat Important
Somewhat Not Important
Not Important

—
important - [E——
o
s
El
0

Not At All Important

o
(€]
[y
o
[y
(€]

20 25
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Small Family Housing: Townhomes, Apartments, Etc.

Very Important _
Important
Somewhat Important
Somewhat Not Important

Not Important

Not At All Important

0 2 4 6 8 10 12 14 16
The following were responses to the following questions: 4 recent study showed that Nibley has
a shortage of housing available for less than $200,000. What steps would you like to see Nibley
take to help meet that need?

Apartments in Limited Areas
Strongly in favor
In favor

Somewhat in favor

somewhat not in favor [

Not in favor

o
(€]
[y
o
=
(€]
N
o

25
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Planned Town-Home Complexes
Strongly in favor

In favor

Somewhat not in favor

somewhat in favor - [ Y

Not in favor
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Not in favor
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=
N
=
S
=
[e)]

18

In addition to a written survey, residents were presented with pictures of different types of
housing and asked to give a first and second choice in, “What type of Housing do you want to
see built-in Nibley City,” with orange representing their first choice and green representing their
second choice.

10| Page



What type of Housing do you want

to see built in Nibley City Picture % First Choice % Second Choice
Percent
Total
1 67.21% 14.29% 40.65%
2 6.56% 5.36% 5.69%
3 0.00% 1.79% 0.81%
4 11.48% 41.07% 25.20%
5 3.28% 14.29% 9.76%
6 11.48% 23.21% 17.89%

FUTURE HOUSING NEEDS

Nibley City expects to continue to grow in population because of Nibley City’s location within
Cache Valley, its large potential annexation area, many acres of undeveloped land already in the
city, and housing growth pressure in the surrounding area. Nibley City’s household size has
declined from 4.23 in 2009 to 3.94 in 2020 (American Community Survey, 2020). This figure
was still larger than the statewide average of 2.84 people, which is the largest of any state in the
nation (American Community Survey, 2020).

To provide housing for the anticipated population in 2030, assuming the current average of 4.04
people per household, Nibley City would need to have added 1,745 homes by 2030. Over the
past five years, Nibley has issued an average of 68 new home building permits per year, although
this number has increased significantly in recent years with 128 new home building permits
issued in 2021. If Nibley continued to add new housing at the most recent rate, 748 homes would
be constructed between 2019 and 2030. The number of homes predicted is a shortfall of 929
units over 11 years to meet the expected 2030 population increase. The problem is exaggerated
further if the number of people per household continues to fall and comes closer to the state’s
average number of 2.84 people per household. In addition to a potential housing shortage in the
future with current growth rates, those seeking moderate income and affordable housing will
likely have the hardest time finding a home within Nibley City.
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MODERATE INCOME AND AFFORDABLE HOUSING

The tables below contain the information of estimate of the need for moderate income housing
between 2019 and 2024.

Number of Housing Units Needed at AMI Thresholds by 2024

AMI Threshold Total Owner-Occupied Renter-Occupied
<30% 15.6 14 2
<50% 32.6 29 4
<80% 105.0 93 12
<100% 153.3 135 16
>100% 413.0 364 49

Steps to Figuring out the Number of Moderate Income Housing for the Next Five Years

Step 1: Figure out the number of projected housing units needed by 2024.

Housing Units 2017 Estimate and 2024 Projection

2017 2024 Difference
Total Housing Units' 1,594 2,007 413
Owner-Occupied? 1,473 1,769 296
Renter-Occupied? 121 238 117
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Source 1: U.S. Census Bureau. Table B01003: Total Population. American Community Survey.
Source 2: U.S. Census Bureau. Table B25008: Total Population in occupied housing units by

tenure. American Community Survey.

Step 2: Figure out the number of housing units by AMI threshold and tenure by levels. Housing

Units AMI Threshold
AMI Threshold Owner Renter Total
<30% 35 20 55
>30 to <50% 70 45 60
>50 to <80% 180 75 255
>80 to <100% 170 0 170
>100% 875 40 915
Total 1,300 160 1,455

Source: Housing and Urban Development. (2018). 2011-2015 Comprehensive Housing
Affordability Strategy [Data].

Step 3: Figure out the percentage of housing units by AMI thresholds.

Percentage of Households and AMI Threshold

AMI Threshold Total Units Percentage of Total Units
<30% 55 3.8%
<50% 115 7.9%
<80% 255 25.4%
<100% 170 37.1%
>100% 915 100%
Total 1,455

Step 4: Multiply the percentage of total units by the projected number of housing units needed
by 2024.

Projected Number of Housing Units Needed by AMI Thresholds in 2024
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AMI Threshold Percentage of Total Units Proj ect;:(()lzlimts by Total
<30% 3.8% 413 15.6
<50% 7.9% 413 32.6
<80% 25.4% 413 105.0
<100% 37.1% 413 153.3
>100% 100% 413 413.0
Step 5: Figure out the percentage of housing units by tenure in 2024.
Total Percentage of Housing Units in 2024
Total Percentage
Total Housing Units! 2,007 -
Owner-Occupied? 1,769 88.1%
Renter-Occupied? 238 11.9%

Source 1: U.S. Census Bureau. Table B01003: Total Population. American Community Survey.

Source 2: U.S. Census Bureau. Table B25008: Total Population in occupied housing units by
tenure. American Community Survey.

Step 6: Multiply the number of housing units needed at each AMI threshold by the percentage
of tenure

Number of Housing Units Needed by Tenure at AMI Thresholds by 2024

AMI Threshold Total Owner-Occupied Renter-Occupied
<30% 15.6 14 2
<50% 32.6 29 4
<80% 105.0 93 12
<100% 153.3 135 16
>100% 413.0 364 49

Between 2019 and 2024, Nibley will need an additional 364 housing units to house the projected
population growth. To meet the needs of moderate-income households, 105, or a quarter of
housing units needed by 2024, will need to be moderate-income housing units. About 33 of those
units will be needed at the 50 percent AMI threshold. Of the 33 housing units needed at the 50
percent AMI threshold, 29 should be owner-occupied housing and four renter-occupied.

The 105 additional moderate-income housing units needed between 2019 and 2024 does not take
into consideration the current deficit of moderate-income housing units. Therefore, Nibley will
need more than 155 moderate-income housing units to meet the needs of current and future
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moderate-income households. This figure was calculated by adding the prospective amount of
needed moderate-income housing (105) with the current deficit of rental-units (55). This figure
does not consider the number of owner-units needed; therefore, the total number of housing units
needed by 2024, considering the current deficit and future need, will be higher than 155.

Summary of Affordability in 2018

Household Income Maximum Monthly Income Maximum Mortgage Loan
for Housing Expenses Amount
<30% AMI $437 $75,149
>30% to < 50% AMI $729 $125,249
>50% to <80% AMI $1,166 $200,398
>80% to <100% AMI $1,458 $250,497

NIBLEY CITY ZONING AND SUBDIVISION OPTIONS

Nibley City currently provides for a few zoning options for residential development. The table
below shows the standard by-right zoning with the minimum lot size, frontage, and setbacks.

NCC 19.22.010 Space Requirement Chart:

R-E R-1 R-1A | R-2 R-2A
A

A.|Minimum  lof 5 acres |2 acres | 1 acre |3/4 1/2 12,000 sq. ft. average size of]
area acre acre 14,000 sq. ft.

Minimum lot| 200 200 200 150 100 100
width,

measured at
setback line

B. | Setback principal uses

Front yard 30(35)*|30(35)*| 30(35)*| 30(35)* | 30(35)° | 30(35)*
Side yard) 15° 15 10 10 10 10
interior

Side yard, street | 25(35)*| 25(35)3| 25(35)*| 25(35)* | 25(35)° | 25(35)°

Rear yard 30 30 30 30 25 25
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Within these standard zones, single-family units are the primary housing type, but duplexes and
attached Accessory Dwelling Units are both permitted, as long as they comply with standards
listed in Nibley City Code Title 19. This standard zoning has created some struggles to provide
affordable housing by limiting lot sizes and limiting multifamily housing. However, in addition
to standard zoning, Nibley City allows for three other forms of subdivisions that are currently
permitted and one type of subdivision that has been repealed.

CLUSTER SUBDIVISIONS (SEE NCC 21.10.030)

A cluster Subdivision allows for a developer to be able to decrease their lot size in exchange for
preserved open space. This open space can take the form of a park or agricultural land. No
density bonus accompanies these types of developments within Nibley City.

Current Cluster Subdivision
» Stonebridge, located at 1200 W and 2980 S

PLANNED UNIT DEVELOPMENT (PUD) REPEALED

Nibley City’s Planned Unit Development Code was repealed in 2011. Nibley City approved a
new Residential-Planned Unit Development in May of 2019 that is discussed below. The PUD
ordinance allowed for greater density and flexibility for developers to negotiate with the City for
open space and amenities. There are four subdivisions that have been approved and developed
under the former PUD Ordinance.

Current PUD Subdivisions

* Spring Creek Crossing, located at Nibley Park Ave. (2350 S) and 1250 W
* Sunset Parks, located at 1000 W and 2770 S

* The Cottages Community, located at 250 W and 3515 S

* Maple Valley Estates, located at 1600 W 3200 S
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OPEN SPACE/RURAL PRESERVATION/CONSERVATION SUBDIVISION (SEE NCC
21.10.020)

The Open Space Subdivision (renamed from Conservation Subdivision and Rural Preservation
Subdivision) is a subdivision option that allows for development in R-1, R-1A, R-2, and to some
extent R-2A, to receive a higher density and smaller lot size in exchange for preserved open
space. The lot size and density bonus are tiered based on the percentage of the project that is
dedicated as open space.

Current Open Space, Conservation and Rural Preservation Subdivisions

* Maple View Estates, located east of 1200 W and south of 2600 S
* The Cottonwoods, located at Hollow Rd and 4030 S

* Apple Creek, located south of 3200 S and at 500 W

* Meadow Creek, located at 3850 S and 150 E

* Nibley Farms, located east of 1500 S and south of 3390 S

* Mt Vista, located south of 3400 S and west of 450 W

RESIDENTIAL PLANNED UNIT DEVELOPMENT (R-PUD) (SEE NCC 19.32)

In May of 2019, Nibley City adopted Nibley City Code 19.32 Residential Planned Unit
Development. This new section of code allows for a developer to apply for an overlay zone in six
parts of town zoned for half-acre, three-quarter acres, or full acre lot minimums and would allow
a developer to develop up to ten units per net developable acre with a mix of single-family
homes and townhomes. At the time of this writing, three R-PUDs have been approved, as
described above.

MINOR SUBDIVISION AND FLAG LOTS (SEE NCC 21.08.040 AND 19.46)

In 2018, Nibley City passed two ordinances that 1) allow for the development of a minor
subdivision and 2) provide for the creation of flag lots. These two code updates allow property
owners with more options to develop their property for moderate income housing. The minor
subdivision allows for a smaller subdivision, containing five lots or less, the ability to move
through a simplified subdivision approval process. The updated flag lot ordinance allows for the
development of property that has little to no frontage along a public or private roadway.

STRATEGIES AND IMPLEMENTATION PLAN

When planning for moderate income housing within Nibley City, it is essential to note that cities
have limited ability to ensure that affordable housing is built. Nibley City will encourage and
support the development of home construction and subdivision by developers and home builders.
The housing market also plays a part in determining what types of homes are built within these
developments and the prices at which they are sold. The following strategies and implementation
plan is adopted by Nibley City to encourage the construction of new and moderate income
housing within Nibley City and offer additional opportunities for existing and future residents to
attain affordable housing.
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Nibley City should provide opportunities within the City for the construction of moderate
income housing. Nibley City should take the following steps to ensure the City is meeting goals
listed within this plan:

* Review the objectives listed below and work to achieve the goals by the suggested time
frame

* Review building permits for housing units annually and evaluate Moderate Income
Housing additions to the City compared to the needed housing and goals listed within this
plan

* Update this plan as needed or at a five-year minimum time frame

» Take Moderate Income Housing into consideration when reviewing rezone applications.

* Incentivize developers to build affordable housing as part of developments as a condition
of the rezone

STRATEGY 1: REDUCE REGULATIONS RELATED TO, INTERNAL OR DETACHED
ACCESSORY DWELLING UNITS IN RESIDENTIAL ZONES

Nibley City currently allows for attached, internal and detached accessory dwelling units
(ADUs). Internal and attached accessory dwelling units are permitted in all zones of the City as
‘Two-family housing,” which is inclusive of internal ADUs, attached ADUs or duplexes. In
November 2020, the City adopted an ordinance which allows and regulates detached accessory
dwelling units throughout Nibley City. Since this ordinance was passed, the City has only
received two applications for detached accessory dwelling units. The City should conduct
research to determine which barriers are currently in place to developing new ADUs, then
consider specific amendments to the ADU ordinance that would encourage the construction of
ADUs. As established above, many of Nibley City lots are larger than half an acre, which could
create the opportunity for construction of ADUs throughout the city.

Specific Action Items

e Track number of ADUs that are built (ongoing)
e Research barriers to building ADUs (Late 2023)
e Consider amendments to ADU ordinance based upon research findings (Early 2024)

Timeframe: Late 2022 - Early 2024

STRATEGY 2: ELIMINATE IMPACT FEES FOR ANY DETACHED ACCESSORY DWELLING
UNIT

Nibley City Code requires that impact fees be assessed for new detached ADUs. The ordinance
provides for a rebate of these impact fees for providing affordable housing to those earning less
than 50% AMI. However, it has been discussed that even with this rebate, the assessment of an
impact fee for ADUs may be a barrier to building new ADUs. Furthermore, due to their limited
footprint, the impact of an ADU may be lower than other housing units. The current impact fee
for a new ADU is currently set at $11,296, which includes sewer, water, transportation, park and
Logan City wastewater. The City should consider eliminating impact fees for all ADUs in order
to encourage production of new ADUs
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Specific Measures and Benchmarks

e Analyze the overall cost of building an ADU in relation to the impact fee (Late 2023)

e Include an analysis of impact fee costs in relation to other potential barriers noted above
(Late 2023)

e Consider removing impact fee requirement for ADUs (Early 2024)

Timeframe: Late 2022 - Early 2024

STRATEGY 3: ZONE OR REZONE FOR HIGHER DENSITY OR MODERATE INCOME
RESIDENTIAL DEVELOPMENT IN COMMERCIAL OR MIXED-USE ZONES NEAR
COMMERCIAL CENTERS, OR EMPLOYMENT CENTERS

Nibley City’s 2016 General Plan recommends establishing and creating a town-center area that
would be composed of commercial, residential, and open space uses. The City, in May of 2019,
passed an R-PUD Ordinance that would allow for the development of a town center area. This R-
PUD allows for some commercial areas and condominiums, townhomes and small-lot single-
family homes. A large portion of this area was approved as the Ridgeline Park Subdivision in
April 2020 and the Subdivision is currently under construction. The northern portion of the
Town Center remains vacant. The City should continue to plan and update City zoning code for
the Town Center, including allowing mixed-use multi-family/commercial buildings within
Commercial and Neighborhood Commercial Zones in the Town Center Area.

Nibley City should also start to plan for the future 4400 S industrial corridor, as shown on the
future land use map. Nibley City should coordinate these planning efforts with Hyrum,
Wellsville, Cache County, and UDOT. The City should consider housing densities and types that
would be allowed be developed along that corridor.

Specific Measures and Benchmarks

* Create mixed-use areas within the Town-Center area (Early 2023)
* Allow for apartments and condominiums within Neighborhood Commercial Zones
attached to commercial buildings (Early 2023)

* Plan for future 4400 S Industrial Corridor (Early 2025)
Timeframe: Early 2023 — Early 2025

STRATEGY 4: REZONE FOR DENSITIES NECESSARY TO FACILITATE THE PRODUCTION
OF MODERATE INCOME HOUSING

Nibley City passed an R-PUD ordinance in 2019 with increased density within areas of the City.
The R-PUD Overlay Zone increases the density from the underlying zone and allow up to ten
units a per-net developable acre. The City approved three separate R-PUDs in 2020, which will
provide additional housing options in different parts of the City. The City should continue to
work with property owners and developers in approving an appropriate amount of R-PUD
Overlay Zones and Developments to help achieve the needs of affordable housing.
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In addition to the R-PUD ordinance, Nibley City adopted a mixed-residential (R-M) zone which
allows the development of a variety of multi-family housing types. The ordinance allows the
application of the R-M zone is limited areas. The City should consider the expansion of this zone
in areas with good transportation connections.

In 2022, the City has been working on a Transfer of Development Rights (TDR) Ordinance
which will allow higher densities in exchange for transferring developing rights from areas of
open space significance. The designation of appropriate sending and receiving zones will allow
for a wider diversity of housing options within Nibley City.

Nibley City should also continue working on refining zoning criteria within the Town Center
area to allow for a variety of housing types, including single-family homes, townhomes,
condominiums and apartments in a mixed-use setting. Nibley City should involve Cache County
Transit District (CVTD) in these plans to provide for adequate public transportation in the area.
This would allow for residents of the Town Center to have easy access to significant
employment, recreation and shopping centers in Cache Valley, as well as educational
opportunities at Utah State University and Bridgerland Technical College.

* Specific Measures and Benchmarks Create a Town Center Overlay Ordinance that would
allow for mixed-use, condominiums, townhomes, and single-family homes in addition to
open space and commercial uses (Early 2023)

* Involve CVTD with Town Center and provide areas for bus stops and active
transportation within the development (Early 2023)

* Consider additional areas in which the R-M zone could apply. (Late 2022)

* Adopt TDR ordinance designating TDR receiving areas where there is good access to
jobs and services (Late 2022)

*  Work closely with Developers and property owners and make appropriate rezones for R-
PUD developments (Ongoing)

Timeframe: Late 2022-Ongoing

STRATEGY 5: IMPLEMENT ZONING INCENTIVES FOR MODERATE INCOME UNITS IN NEW
DEVELOPMENTS

Although the City has made significant progress in rezoning for densities that allow the
opportunity for the development of market rate housing which is affordable to moderate-income
households, the housing market has vastly outpaced the growth in incomes. Therefore, it is
becoming increasing difficult to provide affordable market-rate housing. The City should
consider incentivizing providing deed-restricted housing which is affordable to low and
moderate-income households with new developments. A density bonus should be explored
which allows for higher density with the dedication of affordable units. For example, within the
R-PUD overlay zone, providing 10% of units within a development as affordable deed-restricted
housing could allow for a 20% density bonus. Specific thresholds and incentives will need to be
further analyzed and vetted based upon an updated affordable housing needs assessment.

Specific Measures and Benchmarks
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e Study appropriate density bonus and incentive threshold to apply to the R-PUD zone or
other zones within Nibley City. (Early 2024)

¢ Draft Ordinance with zoning incentives for moderate income units based upon findings of
analysis for consideration (Late 2024)

Timeframe: 2024

DEMONSTRATE UTILIZATION OF A MODERATE INCOME HOUSING SET ASIDE FROM A
COMMUNITY REINVESTMENT AGENCY TO CREATE OR SUBSIDIZE MODERATE INCOME
HOUSING

The Malouf Community Reinvestment Project Area is currently in the process of being created.
The CRA is anticipated to generate over $10 million of tax increment financing over the course
of 15 years. 10% of this revenue (approximately $1 million) will be earmarked for affordable
housing. The specific use of these funds will need to be explored and determined. A potential use
will be to partner with Neighborhood Non-Profit Housing Corporation to develop low and
moderate income housing within Nibley City.

Specific Measures and Benchmarks

e Determine appropriate use of TIF funds for affordable housing based upon housing needs
assessment. (Late 2023)
e Apply funds to selected project(s). (Early 2024-2038)

Timeframe: 2023-2038

PARTNER WITH BEAR RIVER ASSOCIATION OF GOVERNMENTS (BRAG) AND
NEIGHBORHOOD NON-PROFIT HOUSING CORPORATION FOR PROGRAMS AND
SERVICES THAT PROMOTE THE CONSTRUCTION OR PRESERVATION OF MODERATE
INCOME HOUSING

Nibley City has a history of working with organizations that build affordable housing or offer
services. Nibley has partnered with Neighborhood Housing Solutions in the past, which
constructed about two hundred homes for qualifying families. Nibley City has also worked and
partnered with Bear River Association of Governments (BRAG), which offers programs to help
lower-income families be able to pay for needed utilities, assist with rent, conduct required home
repairs, etc. Continued partnerships with these organizations, both promoting existing programs
and supporting projects to build affordable housing will help more residents obtain affordable
housing.

Specific Measures and Benchmarks

» Seek partnerships with Neighborhood Non-profit Housing Corporation or other non-
profit organizations to build affordable housing. (Late 2023-ongoing)

» Refer those in need of housing assistance to BRAG and publicize helpful information
about programs that are offered through BRAG and HUD. (ongoing)
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Time Frame: Late 2023- Ongoing
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Adopted by Nibley‘City Council on October 10, 2019

INTRODUCTION AND OVERVIEW »

Nibley City is located in southern Cache County, close to major employment areas in Logan
City, and is adjacent to Highway 89/91, which serves as the primary transportation corridor to

the Wasatch Front. Nibley City is also home to a young and growing population, with a median
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age of 26.5, and with 44.3% of its population 19 years old or younger (Census Bureau, ACS 5= (_Deletedi 236
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residential homes or agricultural use. Only a few areas within the City include industrial or
commercial business and activities.

The City’s demographics provide opportunities and some challenges for economic growth, smart
housing growth, and maintaining Nibley’s agricultural heritage. This plan will highlight Nibley’s

growing population, discuss Nibley’s current housing stock, and plan for future growth, I (
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1. Reduce regulations related to internal or detached accessory dwelling units in residential

zones

2. Eliminate impact fees for any detached accessory dwelling unit,

Deleted: Allow for and reduce regulation related to
accessory dwelling units in residential zones.
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3. Zone or rezone for higher density or moderate income residential development in

commercial or mixed-use zones near commercial centers, or employment centers,

Rezone for densities necessary to facilitate the production of moderate income housing,

4.
5. Implement zoning incentives for moderate income units in new developments
6.

Demonstrate utilization of a moderate income housing set aside from a community
reinvestment agency to create or subsidize moderate income housing,

7. Partner with Bear River Association of Governments (BRAG) and Neighborhood Non-

profit Housing Corporation for programs or services that promote the construction or
preservation of moderate income housing,

POPULATION AND FUTURE GROWTH

Nibley City’s population, as of the 2020 Census, was estimated at.7,328 people, which is a 34%
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continues to grow at the same growth rate, the City’s population is expected to triple in the next

40 years.

Censu  Projections Absolute Percent
s Change Change
2020-2060 2020- .
w60
2010 2020 2030 | 2040 2050 2060
5,438 | 7.328 9,875 13,307 47931 24.164 10,836 330%

Nibley City will continue to attract residents and businesses because of its proximity to Logan

and the Highway 89/91 transportation corridor. In addition, the city has a large area proposed for
future annexation in its annexation plan, around 4,000 acres, which will allow for future land
development. According to Cache County Assessor’s Data, Nibley City currently contains more
than 150 acres of undeveloped property within Nibley City boundaries, most of which is in

agricultural use. Growth will likely take place next to existing developments first, and then will
continue to fill the undeveloped parcels within Nibley City and Nibley City’s future annexation
area.

Cache County and the cities surrounding Nibley are also anticipating substantial growth over the
same time period. Cache County’s population is expected to grow by 69% in thepext 40, years.

Coun 2020, 2030 2040 2050 2060
ty Absolute  Change
Change 2020-
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{__ Deleted: 0

h ‘(Formatted: Not Highlight

( Deleted: 18

ANEIVA NP N4 N4 N7 N A N, N, N NP ) ) NP7 N

Nibley City will grow by 300% by 2060. Nibley City’s
population is expected to triple in the 40 years.
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133,743 163.344 185.948, 207,094, 226,084, 92,341 69%

(Kem C. Gardner Policy Institute, The University of Utah, January 2022)

Every County in Utah is anticipated to experience some level of growth over the next 40 years.
The four primary components of this population growth are:

Utah’s total fertility rate (average number of children born to a Utah woman in her
lifetime) is projected to continue the existing trend of a slow decline. From 2015-2065,
rates are projected to decline from 2.32 to 2.29. These rates are projected to remain
higher than national rates that move from 1.87 to 1.86 over a similar period.

In 2065, life expectancy in Utah is projected to be 86.3 for women and 85.2 for men.
This is an increase of approximately 4 years for women and 6 years for men. The
sharper increase for men narrows the life expectancy gap traditionally seen between the
sexes.

Natural increase (births minus deaths) is projected to remain positive and account for
two-thirds of the cumulative population increase to 2065. However, given increased life
expectancy and declining fertility, the rate and amount of natural increase are projected
to slowly decline over time.

Net migration accounts for one-third of the cumulative population increase to 2065.
Projections show the contributions of natural increase and net migration converging
over time.

(Kem C. Gardner Policy Institute, The University of Utah, July 2017)

These anticipated factors are apparent in Cache County and will have a direct impact on
projected population growth in Nibley City.

CURRENT LAND USE AND HOUSING

With the increase in population, it is essential to evaluate Nibley City’s existing housing supply.
[The, table below shows Nibley City’s 2022 Housing numbers for different types of housing units.

The following information and table shows the acres and percentage of Land Use within Nibley
City for Agriculture and Vacant Land, Residential Land, and Commercial:

Residential land use had the most properties and acres of land o 83.4%
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of properties were residential o 60.5% of total acres were residential

Greenbelt areas were large properties o 0.8% of properties were

greenbelt but totaled 9.8% of total acres

There is still vacant land available for development, conservation or both
o 9.6% of total acres were vacant
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Single family residential used the most land in residential development o
99.4% of residential land use was single family
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* Townhomes were the second most common residential property type but
uses the third least amount of land o 5.4% of properties were
townhomes o Only 0.2% of residential areas are townhomes

A significant portion of Nibley was residential, but there was still a considerable portion that was
available for development, such as agriculture, greenbelt, and vacant properties. Although Nibley
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Housing Type Number of Units in 2022, Deleted: /9...Cache County GIS Department 31
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2022 Cache County Parcel Data

As shown in the table and graph above, 93% of homes within Nibley City are single-family

Deleted: (U.S. Census Bureau. Table B25001: Total
housing units. American Community Survey.)

homes. Single-family homes make up the majority of developed land uses within Nibley City,
and these developments range from .11 acre lots to five-acre lots. However, most single-family
homes are located on one-third to one-half acre lots, with the majority of residential zoning on

undeveloped parcels zoned for half-acre minimum lots.

Nibley City Residential Lots Sizes

Average 993 Acres
Mode .28 Acres
Median .38 Acres

Cache County Recorder’s Office, July 2, 2019

Nibley City currently, has five approved housing developments that are not made up entirely of
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SPRING CREEK CROSSING PUD: TOWNHOMES

Spring Creek Crossing townhomes first started

| The development is located on Nibley Park

to be developed in 2007 and contains 124, units.
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NIBLEY MOBILE HOME PARK

This trailer park contains 28 units and is
located on 2600 S at 100 W. The park is fully
developed and is currently listed as a
nonconforming use within Nibley City. The
City does not anticipate any further
expansion of the park.

RIDGELINE PARK R-PUD

Ridgeline Park is a Residential-Planned Unit
Development mixed-use subdivision

currently under construction, which includes

a mix of traditional single-family, active adult single-family, townhome, condominium units,
with neighborhood commercial space. The development has been approved for 460 residential
units. At the time of this writing, approximately 60 of the units are occupied or under
construction.

FIREFLY ESTATES R-PUD

Ridgeline Park is a Residential-Planned Unit Development mixed residential subdivision
currently under construction, which includes a mix of traditional single-family and townhome
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units. The development has been approved for 141 units. At the time of this writing
approximately 42 units are under construction.

incom
NIBLEY MEADOWS R-PUD

Nibley Meadows is a Residential-Planned Unit Development mixed residential subdivision. The

overall development has been approved but has not began construction. The approved
development includes a mix of traditional single-family and townhome units. The development

has been approved for 273 units.

HOUSING AGE

An assessment of structure age can, in some cases, reveal whether there is a need for housing
rehabilitation. In Nibley, 3.4% of residential structures were built in 1959 or earlier, 13% percent
were built between 1960 and 1979, and 22.6% were built between 1980 and 1999, and 61% were
built in the year 2000 or later. The above numbers suggest that the majority of homes in Nibley
City are relatively new and generally in good condition.

ESTIMATE OF THE EXISTING SUPPLY OF MODERATE INCOME HOUSING

Housing is considered affordable when households, regardless of their income, spend no more
than 30% of their monthly income on housing expenses. Therefore, a cost-burdened household is
that household whose housing expenses exceed 30% of their monthly income. Nibley City’s

Median Household income in the 2020, American Community Survey was at $90,650, compared

to Cache County's Area Median Income (AMI) which was at $71.000. According to projections

of the Utah Housing and Community Development Five-Year calculator Nibley’s Medium

Household Income js expected to increase to $95,979 by 2027, When planning for Moderate

Income and Affordable Housing, it is essential to use the AMI instead of the City’s Median
Household Income, since AMI is a more accurate picture of the needs of housing for the whole
area.

Definitions:
= Affordable: housing costs are equal to or less than 30% of a household’s gross monthly
income

= Available: a housing unit that is vacant
= Affordable and Available: a housing unit that is both affordable and vacant, or is
currently occupied by a household at or below the defined income threshold
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In 2015, there were 120 moderate-income renter
households at the 0-80 percent AMI threshold.

There were 110 rental units that households at the 0-80

percent AMI threshold could afford. However, there were

only 70 units that were both affordable and available.
This means that there was a deficit of 50 affordable and
available rental units for households at the 0-80 percent
AMI threshold.
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PUBLIC INPUT

Nibley City, in the summer of 2018, conducted a survey about future land use within Nibley
City. This data was used to help Nibley City create and adopted Nibley City’s 2018 Future Land
Use Map. Nibley City had a total of 52 residents that participated in the survey that was
conducted at a booth during Heritage Days. There were several questions regarding housing
within that survey and are presented below:

Town Center Questions:

Nibley City is examining the possibility of creating a downtown zone east of Nibley City Hall.
This zone might allow commercial uses such as retail, office space, and restaurants; and/or
housing with apartments, town-homes, and single-family homes, and open space with parks,
trails, and courtyards. How much would you support this planning effort by the City? (This
question also showed a picture of Concept 3 from the 2016 Town Center Design Study):

Strongly in favor
Somewhat notin  11%

favor
6%
’ In favor
37% B |n favor

H Not in favor
B Somewhat in favor
B Somewhat not in favor
B Strongly in favor

Somewhat in Not in favor

favor 4%

42%
The following were the answers to the question:

Select what you think Nibley City should make a priority in future land use planning:
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The following were responses to the following questions: 4 recent study showed that Nibley has
a shortage of housing available for less than $3200,000. What steps would you like to see Nibley
take to help meet that need?
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Strongly in favor

In favor

Somewhat in favor
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Mix of All the Above
Strongly in favor
In favor
Somewhat in favor

somewhat not in favor |

Not in favor
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In addition to a written survey, residents were presented with pictures of different types of
housing and asked to give a first and second choice in, “What type of Housing do you want to
see built-in Nibley City,” with orange representing their first choice and green representing their
second choice.

What type of Housing do you want

to see built in Nibley City Picture % First Choice % Second Choice

Percent

Total
1 67.21% 14.29% 40.65%

2 6.56% 5.36% 5.69%

3 0.00% 1.79% 0.81%
4 11.48% 41.07% 25.20%

5 3.28% 14.29% 9.76%
[ 6 11.48% 23.21% 17.89%

FUTURE HOUSING NEEDS

Nibley City expects to continue to grow in population because of Nibley City’s location within
Cache Valley, its large potential annexation area, many acres of undeveloped land already in the
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city, and housing growth pressure in the surrounding area. Nibley City’s household size has

declined from 4.23 in 2009 to 3.94,in 2020, (American Community Survey, 2020). This figure

was still larger than the statewide average of 2.84 people, which is the largest of any state in the

nation (American Community Survey, 2020).

To provide housing for the anticipated population in 2030, assuming the current average of 4.04
people per household, Nibley City would need to have added 1,745 homes by 2030. Over the
past five years, Nibley has issued an average of 68 new home building permits per year, although

this number has increased significantly in recent years with 128 new home building permits
issued in 2021. If Nibley continued to add new housing at the most recent, rate, 748 homes would

be constructed between 2019 and 2030. The number of homes predicted is a shortfall of 929

units over 11 years to meet the expected 2030 population increase. The problem is exaggerated
further if the number of people per household continues to fall and comes closer to the state’s
average number of 2.84 people per household. In addition to a potential housing shortage in the

= CFormatted: Not Highlight
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future with current growth rates, those seeking moderate income and affordable housing will
likely have the hardest time finding a home within Nibley City.

MODERATE INCOME AND AFFORDABLE HOUSING

The tables below contain the information of estimate of the need for moderate income housing
Dbetween 2019 and 2024.

o ( Deleted: for the next five years

Number of Housing Units Needed at AMI Thresholds by 2024

- (Formatted: Not Highlight

AMI Threshold Total Owner-Occupied Renter-Occupied
530% 15.6 14 2 - (Formatted: Not Highlight
<50% 32.6 29 4 (Formatted: Not Highlight
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Steps to Figuring out the Number of Moderate Income Housing for the Next Five Years

Step 1: Figure out the number of projected housing units needed by 2024.

Housing Units 2017 Estimate and 2024 Projection

2017 2024 Difference
Total Housing Units' 1,594 2,007 413 (Furmatted: Not Highlight
Owner-Occupied? 1,473 1,769 296 (Furmatted: Not Highlight
Renter-Occupied? 121 238 117 (Formatted: Not Highlight

Source 1: U.S. Census Bureau. Table B01003: Total Population. American Community Survey.

(F ormatted: Not Highlight

N N N

Source 2: U.S. Census Bureau. Table B25008: Total Population in occupied housing units by
tenure. American Community Survey.

Step 2: Figure out the number of housing units by AMI threshold and tenure by levels. Housing
Units AMI Threshold

AMI Threshold Owner Renter Total (Formatted: Not Highlight
<30% 35 20 55 (Pormatted: Not Highlight

>30 to <50% 70 45 60 (Pormatted: Not Highlight

>50 to <80% 180 75 255 (Formatted: Not Highlight

>80 to <100% 170 0 170 (Formatted: Not Highlight
>100% 875 40 915 (Formatted: Not Highlight

Total 1,300 160 1,455 (Formatted: Not Highlight

N N N D S N

Source: Housing and Urban Development. (2018). 2011-2015 Comprehensive Housing
Affordability Strategy [Data].

Step 3: Figure out the percentage of housing units by AMI thresholds.

Percentage of Households and AMI Threshold

LAMI Threshold Total Units Percentage of Total Units

(F ormatted: Not Highlight
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<30% 55 3.8% (Formatted: Not Highlight

<50% 115 7.9% (Formatted: Not Highlight

<80% 255 25.4% (Formatted: Not Highlight

<100% 170 37.1% (Formatted: Not Highlight

>100% 915 100% (Formatted: Not Highlight

Total 1,455 (Pormatted: Not Highlight
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Step 4: Multiply the percentage of total units by the projected number of housing units n

(F ormatted:

Not Highlight

by 2024,

Projected Number of Housing Units Needed by AMI Thresholds in 2024

N N N N NI

AMI Threshold Percentage of Total Units Proj ect;(c)lzlinits by Total
=<30% 3.8% 413 15.6 (Formatted: Not Highlight
<50% 7.9% 413 32.6 (Pormatted: Not Highlight
<80% 25.4% 413 105.0 (Pormatted: Not Highlight
=<100% 37.1% 413 153.3 (Furmatted: Not Highlight
>100% 100% 413 413.0 (Formatted: Not Highlight
N (Formatted: Not Highlight
Step 5: Figure out the percentage of housing units by tenure in 2024.
Total Percentage of Housing Units in 2024
Total Percentage
Total Housing Units' 2,007 - (Formatted: Not Highlight
Owner-Occupied? 1,769 88.1% (Pormatted: Not Highlight
Renter-Occupied? 238 11.9% (Formatted: Not Highlight

Source 1: U.S. Census Bureau. Table B01003: Total Population. American Community Survey.

(F ormatted:

Not Highlight
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Source 2: U.S. Census Bureau. Table B25008: Total Population in occupied housing units by

tenure. American Community Survey.

Step 6: Multiply the number of housing units needed at each AMI threshold by the percentage

of tenure
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Number of Housing Units Needed by Tenure at AMI Thresholds by 2024

AMI Threshold Total Owner-Occupied Renter-Occupied
<30% 15.6 14 2 (Formatted: Not Highlight
<50% 32.6 29 4 (Formatted: Not Highlight
<80% 105.0 93 12 (Formatted: Not Highlight
<100% 153.3 135 16 (Formatted: Not Highlight
>100% 413.0 364 49 (Formatted: Not Highlight
Between 2019 and 2024, Nibley will need an additional 364 housing units to house the projected ( Deleted: By
population growth. To meet the needs of moderate-income households, 105, or a quarter of (Furmatted: Not Highlight

housing units needed by 2024, will need to be moderate-income housing units. About 33 of those
units will be needed at the 50 percent AMI threshold. Of the 33 housing units needed at the 50
percent AMI threshold, 29 should be owner-occupied housing and four renter-occupied.

A N N N N D

The 105 additional moderate-income housing units needed between 2019 and 2024 does not take ( Deleted: by
into consideration the current deficit of moderate-income housing units. Therefore, Nibley will
need more than 155 moderate-income housing units to meet the needs of current and future
moderate-income households. This figure was calculated by adding the prospective amount of
needed moderate-income housing (105) with the current deficit of rental-units (55). This figure
does not consider the number of owner-units needed; therefore, the total number of housing units
needed by 2024, considering the current deficit and future need, will be higher than 155.
Summary of Affordability in 2018
JHousehold Income Maximum Monthly Income Maximum Mortgage Loan (Furmatted: Not Highlight
for Housing Expenses Amount

<30% AMI $437 $75.149 (Furmatted: Not Highlight
>30% to < 50% AMI $729 $125,249 (Furmatted: Not Highlight
>50% to <80% AMI $1,166 $200,398 (Furmatted: Not Highlight
>80% to <100% AMI $1,458 $250,497 (Furmatted: Not Highlight
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NIBLEY CITY ZONING AND SUBDIVISION OPTIONS

Nibley City currently provides for a few zoning options for residential development. The table
below shows the standard by-right zoning with the minimum lot size, frontage, and setbacks.

NCC 19.22.010 Space Requirement Chart:

R-E R-1 R-1A |R-2 R-2A
A
A. [ Minimum lot| 5 acres |2 acres | 1 acre |3/4 12 12,000 sq. ft. average size o
area acre acre 14,000 sq. ft.
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Minimum lotf 200 200 200 150 100 100
width,
measured af
setback line

B. | Setback principal uses

Front yard 30(35)*|30(35)%| 30(35)*| 30(35)% | 30(35)° | 30(35)°
Side yard, 15° 15 10 10 10 10
interior

Side yard, street | 25(35)* | 25(35)*| 25(35)* | 25(35)° | 25(35)* [ 25(35)}

Rear yard 30 30 30 30 25 25

Within these standard zones, single-family units are the primary housing type, but duplexes and
attached Accessory Dwelling Units are both permitted, as long as they comply with standards
listed in Nibley City Code Title 19. This standard zoning has created some struggles to provide
affordable housing by limiting lot sizes and limiting multifamily housing. However, in addition
to standard zoning, Nibley City allows for three other forms of subdivisions that are currently
permitted and one type of subdivision that has been repealed.

CLUSTER SUBDIVISIONS (SEE NCC 21.10.030)

A cluster Subdivision allows for a developer to be able to decrease their lot size in exchange for
preserved open space. This open space can take the form of a park or agricultural land. No
density bonus accompanies these types of developments within Nibley City.

v

R C Deleted:

‘ ‘(Furmatted: Indent: Left: 0.68", Hanging: 0.01"

A

Current Cluster Subdivision

» Stonebridge, located at 1200 W and 2980 S

PLANNED UNIT DEVELOPMENT (PUD) REPEALED (Furmatted: Not Highlight

Nibley City’s Planned Unit Development Code was repealed in 2011. Nibley City approved a
new Residential-Planned Unit Development in May of 2019 that is discussed below. The PUD
ordinance allowed for greater density and flexibility for developers to negotiate with the City for

open space and amenities. There are four subdivisions that have been approved and developed ( Deleted: density and

under the former PUD Ordinance. ( Deleted: three

NN

Current PUD Subdivisions

»  Spring Creek Crossing, located at Nibley Park Ave. (2350 S) and 1250 W ( Deleted: around
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* Sunset Parks, located at 1000 W and 2770 S
» The Cottages Community, located at 250 W and 3515 S

* Maple Valley Estates, located at 1600 W 3200 S

OPEN SPACE/RURAL PRESERVATION/CONSERVATION SUBDIVISION (SEE NCC

21.10.020)

The Open Space Subdivision (renamed from Conservation Subdivision and Rural Preservation

C Deleted: SUBDIVISION

(Formatted: Not Highlight

NN

C Deleted: Rural Preservation

Subdivision) is a subdivision option that allows for development in R-1, R-1A, R-2, and to some
extent R-2A, to receive a higher density and smaller lot size in exchange for preserved open
space. The lot size and density bonus are tiered based on the percentage of the project that is
dedicated as open space.

Current Open Space, Conservation and Rural Preservation Subdivisions

* Maple View Estates, located east of 1200 W and south of 2600 S
* The Cottonwoods, located at Hollow Rd and 4030 S

C Deleted: D

* Apple Creek, located south of 3200 S and at 500 W
* Meadow Creek, located at 3850 S and 150 E

* Nibley Farms, located east of 1500 S and south 0f 3390 S

* Mt Vista, located south of 3400 S and west of 450 W

RESIDENTIAL PLANNED UNIT DEVELOPMENT (R-PUD) (SEE NCC 19.32)

In May of 2019, Nibley City adopted Nibley City Code 19.32 Residential Planned Unit
Development. This new section of code allows for a developer to apply for an overlay zone in six
parts of town zoned for half-acre, three-quarter acres, or full acre lot minimums and would allow
a developer to develop up fo fen units per net developable acre with a mix of single-family

- ( Deleted: twelve

homes and townhomes. At the time of this writing, three R-PUDs have been approved. as

(Formatted: Not Highlight

described above.
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MINOR SUBDIVISION AND FLAG LOTS (SEE NCC 21.08.040 AND 19.46)

In 2018, Nibley City passed two ordinances that 1) allow for the development of a minor
subdivision and 2) provide for the creation of flag lots. These two code updates allow property
owners with more options to develop their property for moderate income housing. The minor
subdivision allows for a smaller subdivision, containing five lots or less, the ability to move
through a simplified subdivision approval process. The updated flag lot ordinance allows for the
development of property that has little to no frontage along a public or private roadway.

When planning for moderate income housing within Nibley City, it is essential to note that cities
have limited ability to ensure that affordable housing is built. Nibley City will encourage and
support the development of home construction and subdivision by developers and home builders.
The housing market also plays a part in determining what types of homes are built within these
developments and the prices at which they are sold. The following strategies and implementation

plan,is adopted byNibley City to encourage the construction of new and moderate income
housing within Nibley City and offer additional opportunities for existing and future residents to
attain affordable housing.

Nibley City should provide opportunities within the City for the construction of moderate
income housing. Nibley City should take the following steps to ensure the City is meeting goals
listed within this plan,

)

Deleted: goals

Deleted: recommended to

(
( Deleted: are
(
C

Deleted: the

AN N4 N N
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* Review the objectives listed below and work to achieve the goals by the suggested time
frame

* Review building permits for housing units annually and evaluate Moderate Income
Housing additions to the City compared to the needed housing and goals listed within this
plan

» Update this plan as needed or at a five-year minimum time frame

* Take Moderate Income Housing into consideration when reviewing rezone applications.

» Incentivize developers to build affordable housing as part of developments as a condition
of the rezone

STRATEGY 1: REDUCE REGULATIONS RELATED TO, INTERNAL OR DETACHED
ACCESSORY DWELLING UNITS IN RESIDENTIAL ZONES Nibley City currently allows

for attached, internal and detached, accessory dwelling units (ADUs). Internal and attached

accessory dwelling units are permitted in all zones of the City as ‘Two-family housing,” which is
inclusive of internal ADUs, attached ADUs or duplexes. In November 2020, the City adopted an
ordinance which allows and regulates detached accessory dwelling units throughout Nibley City.
Since this ordinance was passed, the City has only received two applications for detached
accessory dwelling units. The City should conduct research to determine which barriers are
currently in place to developing new ADUSs, then consider specific amendments to the ADU
ordinance that would encourage the construction of ADUs. As established above, many of

Nibley City lots are larger than half an acre, which could create the opportunity for construction
of ADUs throughout the city.
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Specific Action Items

e Track number of ADUs that are built (ongoing)
o Research barriers to building ADUs (Late 2023)
e Consider amendments to ADU ordinance based upon research findings (Early 2024)

Timeframe: Late 2022 - Early 2024

STRATEGY 2: ELIMINATE IMPACT FEES FOR ANY DETACHED ACCESSORY DWELLING
UNIT

Nibley City Code requires that impact fees be assessed for new detached ADUs. The ordinance
provides for a rebate of these impact fees for providing affordable housing to those earning less
than 50% AMI. However, it has been discussed that even with this rebate, the assessment of an
impact fee for ADUs may be a barrier to building new ADUs. Furthermore, due to their limited
footprint, the impact of an ADU may be lower than other housing units. The current impact fee

for a new ADU is currently set at $11,296, which includes sewer, water, transportation, park and

Logan City wastewater. The City should consider eliminating impact fees for all ADUs in order
to encourage production of new ADUs

Specific Measures and Benchmarks

e Analyze the overall cost of building an ADU in relation to the impact fee (Late 2023)
o Include an analysis of impact fee costs in relation to other potential barriers noted above

(Late 2023)

o Consider removing impact fee requirement for ADUs (Early 2024)

Timeframe: Late 2022 - Early 2024

STRATEGY 3: ZONE OR REZONE FOR HIGHER DENSITY OR MODERATE INCOME
RESIDENTIAL DEVELOPMENT IN COMMERCIAL OR MIXED-USE ZONES NEAR
COMMERCIAL CENTERS, OR EMPLOYMENT CENTERS Nibley City’s 2016 General Plan

( Deleted: would

Deleted: Moderate Income Housing Considerations ¢
How large would the City allow an ADU to be in
reference to the primary structure

In what zones and lot sizes would a detached ADU be
allowed? ¢

Parking requirements? Having no or minimal parking
requirements would allow for more homeowners to
build ADUs §

Property owner habitation

Making ADUs for short-term rentals as a prohibited
use ¢

Registration of ADUs so the City could track the
number of units.
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recommends establishing and creating a town-center area that would be composed of
commercial, residential, and open space uses. The City, in May of 2019, passed an R-PUD
Ordinance that would allow for the development of a town center area. This R-PUD allows, for

,CFormatted: Not Highlight
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{ Deleted: within the R-PUD

some commercial areas and condominiums, fownhomes and small-lot single-family homes. A

( Deleted: allow for

large portion of this area was approved as the Ridgeline Park Subdivision in April 2020 and the

Subdivision is currently under construction. The northern portion of the Town Center remains
vacant. The City should continue to plan and update City zoning code for the Town Center,
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includingallowing, mixed-use multi-family/commercial buildings within Commercial and

Neighborhood Commercial Zones in the Town Center Area,
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Nibley City should also start to plan for the future 4400 S industrial corridor, as shown on the
future land use map. Nibley City should coordinate these planning efforts with Hyrum,
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Wellsville, Cache County, and UDOT. The City should consider housing densities and types that
would be allowed be developed along that corridor.

Specific Measures and Benchmarks,

* Create mixed-use areas within the Town-Center area (Early 2023),

* Allow for apartments and condominiums within Neighborhood Commercial Zones
attached to commercial buildings (Early 2023)

* Plan for future 4400 S Industrial Corridor (Early 2025),

( Deleted: Moderate Income Housing Considerations
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Timeframe: Early 2023 — Early 2025,

STRATEGY 4: REZONE FOR DENSITIES NECESSARY TO FACILITATE, THE PRODUCTION

OF MODERATE INCOME HOUSING

Nibley City passed an R-PUD ordinance in 2019 with increased density within areas of the City.

The R-PUD Overlay Zone increases the density from the underlying zone and allow up tofen,

units a per-net developable acre. The City approved three separate R-PUDs in 2020, which will
provide additional housing options in different parts of the City, The City should continue to

work with property owners and developers in approving an appropriate amount of R-PUD

Overlay Zones and Developments to help achieve the needs of affordable housing.

In addition to the R-PUD ordinance, Nibley City adopted a mixed-residential (R-M) zone which

allows the development of a variety of multi-family housing types. The ordinance allows the
application of the R-M zone is limited areas. The City should consider the expansion of this zone
in areas with good transportation connections.

In 2022, the City has been working on a Transfer of Development Rights (TDR) Ordinance

which will allow higher densities in exchange for transferring developing rights from areas of

open space significance. The designation of appropriate sending and receiving zones will allow
for a wider diversity of housing options within Nibley City.,
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Nibley City should also continue working on refining zoning criteria within the Town Center

area fo,allow for a variety of housing types, including single-family homes, townhomes,

condominiums and apartments jn a mixed-use setting, Nibley City should involve Cache County

Transit District (CVTD) in these plans to provide for adequate public transportation in the area.
This would allow for residents of the Town Center to have easy access to significant
employment, recreation and shopping centers in Cache Valley, as well as educational
opportunities at Utah State University and Bridgerland Technical College.

* Specific Measures and Benchmarks Create a Town Center Overlay, Ordinance that would

allow for mixed-use, condominiums, townhomes, and single-family homes in addition to
open space and commercial uses (Early 2023),

+ _Involve CVTD with Town Center and provide areas for bus stops and active
transportation within the development (Early 2023),

* Consider additional areas in which the R-M zone could apply. (Late 2022)

* Adopt TDR ordinance designating TDR receiving areas where there is good access to
jobs and services (Late 2022),
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*  Work closely with Developers and property owners and make appropriate rezones for R-

PUD developments (Ongoing), - Deleted: .
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Timeframe: Late 2022-Ongoing,

. ( Deleted: As applications are received

“ "(Formatted: Not Highlight

N NN

STRATEGY 5: IMPLEMENT ZONING INCENTIVES FOR MODERATE INCOME UNITS IN NEW
DEVELOPMENTS

Although the City has made significant progress in rezoning for densities that allow the
opportunity for the development of market rate housing which is affordable to moderate-income
households, the housing market has vastly outpaced the growth in incomes. Therefore, it is
becoming increasing difficult to provide affordable market-rate housing. The City should
consider incentivizing providing deed-restricted housing which is affordable to low and
moderate-income households with new developments. A density bonus should be explored
which allows for higher density with the dedication of affordable units. For example, within the
R-PUD overlay zone, providing 10% of units within a development as affordable deed-restricted

housing could allow for a 20% density bonus. Specific thresholds and incentives will need to be
further analyzed and vetted based upon an updated affordable housing needs assessment.

Specific Measures and Benchmarks

e Study appropriate density bonus and incentive threshold to apply to the R-PUD zone or
other zones within Nibley City. (Early 2024)

e Draft Ordinance with zoning incentives for moderate income units based upon findings of
analysis for consideration (Late 2024)

Timeframe: 2024

DEMONSTRATE UTILIZATION OF A MODERATE INCOME HOUSING SET ASIDE FROM A
COMMUNITY REINVESTMENT AGENCY TO CREATE OR SUBSIDIZE MODERATE INCOME
HOUSING

The Malouf Community Reinvestment Project Area is currently in the process of being created.
The CRA is anticipated to generate over $10 million of tax increment financing over the course
of 15 years. 10% of this revenue (approximately $1 million) will be earmarked for affordable
housing. The specific use of these funds will need to be explored and determined. A potential use
will be to partner with Neighborhood Non-Profit Housing Corporation to develop low and

moderate income housing within Nibley City.

Specific Measures and Benchmarks

o Determine appropriate use of TIF funds for affordable housing based upon housing needs

assessment. (Late 2023)
e Apply funds to selected project(s). (Early 2024-2038)

Timeframe: 2023-2038
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PARTNER WITH BEAR RIVER ASSOCIATION OF GOVERNMENTS (BRAG) AND
NEIGHBORHOOD NON-PROFIT HOUSING CORPORATION FOR PROGRAMS AND
SERVICES THAT PROMOTE THE CONSTRUCTION OR PRESERVATION OF MODERATE

INCOME HOUSING, - Deleted: ORGANIZATIONS THAT OFFER GRANTS 1
OR OTHER ASSISTANCE IN HOUSING

Nibley City has a history of working with organizations that build affordable housing or offer AFFORDABILITY

services. Nibley has partnered with Neighborhood Housing Solutions in the past, which

constructed about two hundred homes for qualifying families. Nibley City has also worked and

partnered with Bear River Association of Governments (BRAG), which offers programs to help

lower-income families be able to pay for needed utilities, assist with rent, conduct required home

repairs, etc. Continued partnerships with these organizations, both promoting existing programs

and supporting projects to build affordable housing will help more residents obtain affordable

housing, e ( Deleted:
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Agenda Item #9

Description Discussion and Consideration: Approving Underground
Right of Way Easement with Rocky Mountain Power
Presenter Steve Eliason, Public Works Director
Recommendation Move to Approve Easement
Reviewed By Justin Maughan, City Manager
Background

Staff has been working to install a restroom on the west side of Firefly Park (similar to
Clear Creek restroom), near the playground and parking area. Sewer and Water
utilities have been installed to the restroom site, and they are currently working with
Rocky Mountain Power to bring in power. To do so, RMP requires that an easement be
recorded where the power line is buried. This is standard practice, and should not
negatively impact the park now or in the future.
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REV05042015
Return to:

Rocky Mountain Power

Lisa Louder/Jennifer Petersen
780 N. Main St.

Smithfield, UT 84335

Project Name: Firefly Park Restroom
WO#: 8261940
RW#:

UNDERGROUND RIGHT OF WAY EASEMENT

For value received, Nibley City (“Grantor”), hereby grants Rocky Mountain Power, an
unincorporated division of PacifiCorp its successors and assigns, (“Grantee”), an easement for a
right of way 10 feet in width and 170 feet in length, more or less, for the construction,
reconstruction, operation, maintenance, repair, replacement, enlargement, and removal of
underground electric power transmission, distribution and communication lines and all necessary
or desirable accessories and appurtenances thereto, including without limitation: wires, fibers,
cables and other conductors and conduits therefor; and pads, transformers, switches, cabinets,
and vaults on, across, or under the surface of the real property of Grantor in Cache County, State
of Utah more particularly described as follows and as more particularly described and/or shown
on Exhibit(s) Exhibit A attached hereto and by this reference made a part hereof:

Legal Description:

THE WEST HALF OF THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 17,
TOWNSHIP 11 NORTH, RANGE 1 EAST OF THE SALT LAKE BASE AND MERIDIAN.

SUBIECT TO A RIGHT OF WAY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST SIXTEENTH CORNER OF SAID SECTION; THENCE NORTH
(0°33'33" WEST 478.96 FEET ALONG THE EAST SIXTEENTH LINE OF SAID SECTION; THENCE NORTH
§9°26'27" EAST 25 FEET; THENCE SOUTH 0°33'33" EAST 479.04 FEET TO THE SOUTH SIXTEENTH
LINE OF SAID SECTION; THENCE SQUTH 89°37'19" WEST 25 FEET TO THE POINT OF BEGINNING.

Assessor Parcel No. 03-008-0004

Together with the right of access to the right of way from adjacent lands of Grantor for
all activities in connection with the purposes for which this easement has been granted; and
together with the present and (without payment therefor) the future right to keep the right of way
clear of all brush, trees, timber, structures, buildings and other hazards which might endanger
Grantee’s facilities or impede Grantee’s activities.
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At no time shall Grantor place or store any flammable materials (other than agricultural
crops), or light any fires, on or within the boundaries of the right of way. Subject to the
foregoing limitations, the surface of the right of way may be used for agricultural crops and other
purposes not inconsistent, as determined by Grantee, with the purposes for which this easement
has been granted.

The rights and obligations of the parties hereto shall be binding upon and shall benefit
their respective heirs, successors and assigns.

To the fullest extent permitted by law, each of the parties hereto waives any right it may
have to a trial by jury in respect of litigation directly or indirectly arising out of, under or in
connection with this agreement. Each party further waives any right to consolidate any action in
which a jury trial has been waived with any other action in which a jury trial cannot be or has not
been waived.

Dated this day of , 20

GRANTOR

GRANTOR
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Acknowledgment by a Corporation, LLC, or Partnership:

STATE OF )

) SS.
County of )
On this __ day of , 20 , before me, the undersigned Notary
Public in and for said State, personally appeared (name), known
or identified to me to be the (president /  vice-president /

secretary / assistant secretary) of the corporation, or the (manager / member) of the limited
liability company, or a partner of the partnership that executed the instrument or the person who

executed the instrument on behalf of (entity name), and

acknowledged to me that said entity executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day and

year in this certificate first above written.

(notary signature)

NOTARY PUBLIC FOR (state)
Residing at: (city, state)
My Commission Expires: (d/mly)
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* SIGN CONTRACT AND RETURNWITH ADVANCE PAYMENT
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* SCHEDULING QUESTIONS

The customer shall provide a flat pull line or poly rope
capable of withstanding 1000 Ibs. of tension, installed
with 6 feet of extra line able to extend from each end
of the conduit. Secure the pull line inside the ends of
conduit and cap both ends.

REQUIRED SWEEPS:

I-PHASE PRIMARY CABLE < 150’: FIBERGLASS OR PVC LONG SWEEPS
SECONDARY/SERVICE CABLE < 150’: FIBERGLASS OR PVC LONG SWEEPS

*NON-FACTORY BENDS ARE NOT ALLOWED**

RMP CREW NOTES:
PT. 10

PT.20

INSTALL 1/0 ELBOW AND FAULT INDICATOR

PT. 10-20 INSTALL 1/0 AL I-PH PRIMARY CABLE

INSTALL 25 KVA PAD-MOUNTED TRANSFORMER
INSTALL 1/0 TX SERVICE CABLE

INSTALL [-PH DEMAND METER

CONTACT INFORMATION:
NIBLEY CITY: STEVE ELIASON

(435) 890-0082

ESTIMATOR: JENNIFER PETERSEN

(801) 391-7084

Foreman Emp # Job Start Date N vé PAc I F I CO R P
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11506 008261940 11111001.0 S Page | of |
Customer: Firefly Park Restroom Circuit E(ZQSTIJObS E EST ID# Print Date Scale
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Agenda Item #10

Description Discussion and Consideration- Ordinance 22-17:
Amending Subdivision Submission Requirements (Second
Reading)

Presenter Levi Roberts, City Planner

Recommendation Move to approve Ordinance 22-17: Amending NCC

21.02.060, 21.06.040, 21.06.080, and 21.08.010 regarding
subdivision submission requirements.

Reviewed By Mayor, City Manager, City Attorney, City Planner, Planning
Commission

Background
Update for 9-22-22

The Council requested that the State Bill and Code be referenced which requires that
cities do not require a development agreement as the only option to development land.
H.B. 409 included this amendment to UCA 10-9a-532. This reference is now included in
the ordinance cover sheet.

In addition, Staff noted that an outdated version of the ordinance had been included for
the previous meeting. The updated version has now been included in the meeting
packet.

Previous Background Information

City Staff has received feedback from recent Subdivision applicants that, at times, the
application process is unclear in regards to: the timing of the review and approval
process and the required materials for the application. In addition, there are some
materials and details required with each application that Staff recommends updating.

With regards to timing, there is some language in the current code that has led
subdivision applicants to believe that they should be on the Planning Commission
agenda if they turn in an application within 14 days of a scheduled meeting. In reality,
this does not allow sufficient time for Staff to review the application, verify compliance
with Nibley City Code and prepare a Staff report. In addition, applications are often not
complete or are not in compliance with NCC. In most cases with subdivisions, there are
multiple reviews, the timing of which is largely reliant upon the applicants’ response.
Staff recommends amending the ordinance with regards to timing to be more clear
about the process.



In addition to this clarification, Staff recommends updating the required list of materials
and elements to be included with a Final Plat or Preliminary Plat submission to be more
reflective of engineering standards and best practices. The recommended amendments
are attached to the meeting packet. Specific changes include:

1. Added requirements for a transportation impact study, sewer report and other
reports for developments greater than 20 acres. In the past, these reports have
been required at the discretion of the City engineer. But this provides a more
predictable standard.

2. The addition of requiring road cross-section details

3. An added guideline to avoid providing cross-lot easements for sewer, water, or
other utilities. Such can be provided in special circumstances with approval of the
City Engineer



ORDINANCE 22-17

AMENDING NCC 21.02.060, 21.06.040, 21.06.080, AND 21.08.010 REGARDING SUBDIVISION
SUBMISSION REQUIREMENTS

WHEREAS, Nibley City regulates land uses within Nibley City boundaries; and

WHEREAS, the required list of materials and elements to be included with a Final Plat or Preliminary Plat
submission should be reflective of engineering standards and best practices; and

WHEREAS, the timing of subdivision reviews should be reasonable and adequate to ensure compliance of
Nibley City Code and Engineering Design Standards.

WHEREAS, UCA 10-9a-532 as modified by H.B. 409, provides that a municipality may not require a
development agreement as the only option for developing land within the municipality.

NOW, THEREFORE, BE IT ORDAINED BY THE NIBLEY CITY COUNCIL OF NIBLEY, UTAH THAT:

The proposed amendments to NCC 21.02.060, 21.06.040, 21.06.080 and NCC 21.08.010 be adopted.

. All ordinances, resolutions, and policies of the City, or parts thereof, inconsistent herewith, are hereby
repealed, but only to the extent of such inconsistency. This repealer shall not be construed as reviving
any law, order, resolution, or ordinance, or part thereof.

3. Should any provision, clause, or paragraph of this ordinance or the application thereof to any person
or circumstance be declared by a court of competent jurisdiction to be invalid, in whole or in part,
such invalidity shall not affect the other provisions or applications of this ordinance or the Nibley
City Municipal Code to which these amendments apply. The valid part of any provision, clause, or
paragraph of this ordinance shall be given independence from the invalid provisions or applications,
and to this end the parts, sections, and subsections of this ordinance, together with the regulations
contained therein, are hereby declared to be severable.

4. This ordinance shall become effective upon posting as required by law.

N —

PASSED BY THE NIBLEY CITY COUNCIL THIS 25 DAY OF AUGUST, 2022.

Larry Jacobsen, Mayor

ATTEST:
Cheryl Bodily, City Recorder




21.02.060 Complete Submittal Required

A. No application for a subdivision shall be reviewed by the City Planning Commission or City

Council_or be entitled to substantive review and approval until the applicant has submitted all
documents required by this Title and Nibley City Code. The City shall inform applicants of the
information needed to provide a complete application. Once a complete application has been
received, the application shall be reviewed_by the City Engineer, City Planner, Public Works
Director, and all pther applicable departments or other public or private entities that will provide
facilities or services to the subdivision for conformance to NCC and other applicable standards.
When the application has been determined to be complete and in compliance with NCC and other
applicable standards, the application will be placed on the next Planning Commission meeting
which is at least (14) days from the date of compliance determination. The application will then be

reviewed/approved by the applicable recommending/approval authorities as outlined in this
Chapter.

21.06.040 Submission Of Preliminary Plat

A. The subdivider shall submit the following in a readable, electronic format with each Preliminary

Plat application:

1. The proposed preliminary plat conforming to all development standards of NCC and
Nibley City Engineering Design Standards.

2. A title report, provided by a title company, for the property proposed to be subdivided.
dated within thirty (30) days of the submittal of the preliminary plat.

3. Except as outlined in NCC 21.12.040, prior to approval of the preliminary plat, the+’
subdivider shall provide the City with documentation for each affected canal company that ;

is signed by a representative of the canal company with the following information:
a. . The date the plans were provided to the canal company;

b. A statement that the canal company has yeceived the plans related to the use or .

alteration of affected canals;

c. Anacknowledgment that the canal company understands they have thirty (30) days - v

from the date plans were provided to the canal company fo bring any concerns to

the City.

4. The following are required for all phased developments. developments larger than20

acres, or as specifically required by City Staff:
Preliminary Maintenance and Landscape Plans
Traffic Impact Study
Geotechnical Report
Preliminary Stormwater / Drainage Report
Preliminary Sewer Report
Preliminary Water Report
i.  The preliminary water report will be provided by the City’s water
modeling consultant at a cost to the developer.

P |0 ||

21.06.080 Final Plat Approval

A. [Within one year of receiving approval of the preliminary plat by the City, developers shall present

the entire subdivision or first phase or phases for final approval by the specified Land Use

Authority/If the first phase of the subdivision is not submitted within one year of preliminary plat - v
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standards outlined in NCC 21.08.010.21.06.50
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approval, the approval of the preliminary plat shall be null and void, and the applicant must submit

a new preliminary plat application for consideration

B. The application for final approval shall consist of the following:

C.

1. Final plats for the entire subdivision or for the proposed phases, prepared according to this
ordinance and to the Nibley City Design Standards and_Specifications;

2. A stamped report, prepared by a Utah Licensed Professional Engineer or Professional
geologist, establishing the ordinary high groundwater elevation and finished floor
elevations for the subdivision.

a. No finished floor elevations, including basement floor elevations, shall be
permitted below the aforementioned groundwater elevation.

b. The groundwater elevation and finished floor elevation limitations shall be
recorded as a boxed note (min [14 pt font) on the recorded mylar

c. The report shall be attached to the Development Agreement.

d. An applicant is not required to submit a groundwater report or finished floor
elevations of any permitted building if the applicant records on the final plat that
no finished floor shall be built at an elevation lower than six inches (6”) above
finished curb or centerline of the street, whichever is higher, unless an individual
lot owner is able to provide a stamped report meeting the qualifications as listed
within this section for their lot, and unless that report is reviewed and approved by
the City Engineer

3. Construction drawings for the subdivision, prepared by licensed professionals according to
this ordinance and to the Nibley City Design Standards and Specifications;

Final reports for which preliminary reports were required with the preliminary plat;,
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21.08.010 Preliminary Plat

A. As part of the submittal of the preliminary plat, subdividers shall provide Nibley City with the

B.

following information:
Description: The preliminary plat shall be drawn to a scale not smaller than one hundred feet to the

inch (1"=100") on standard twenty-four inch by thirty-six inch (24"x36") paper and shall include
the following information in the title block:
1. The proposed name of the subdivision.
2. The boundaries of the proposed subdivision, including sufficient information to locate the
project, and the total acreage of the project.
A legal description of the property.
4. The names and addresses of the owner, subdivider if other than owner, and the engineer or
surveyor of the subdivision.
5. Date of preparation.
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6. Scale
C. Existing Conditions: The plat shall show:
1. The location of the nearest benchmark and property monuments.
2. All property contiguous to the proposed subdivision under the control of the subdivider,
even if only a portion is being subdivided.
3. The location, width and names of all existing streets, railroads, open spaces, sewers, water
mains, culverts or other utility lines and rights-of-way, and permanent buildings and

structures located within the tract and within pne hundred and fifty feet (150°) of the .

outermost boundary of the subdivision.

4. The location of all wells, proposed, active and abandoned, and of all reservoirs within the
tract.

5. Existing sewer lines, water mains, land drains, culverts or other underground facilities
within the tract and to a distance of at least one hundred feet (100") beyond the tract
boundaries, indicating pipe sizes, grades, manholes and exact location.

6. Existing irrigation ditches and, canals and, their owners.

7. Any recorded or known access, utility, conservation, use, or other easement, including
prescriptive rights-of-way.

8. Existing natural drainage channels and open waterways.

9. Proposed realignments for any existing facility.
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10. Identification of known natural features including, but not limited to, wetlands as identified B

by the US Army Corps of Engineers, areas which would be covered in the event of a 100-
year storm event, all water bodies, floodways and drainage ways, slopes exceeding twenty
ercent (20%) and any other natural features as may be required by the Plannin
Commission or City Council for the subdivision, including the acreage in each required

feature.

11. Boundary lines of adjacent tracts of land, showing ownership where possible.

12. Contour map at vertical intervals of not more than five feet (5') where the slope is greater
than ten percent (10%) and not more than two feet (2') where the slope is less than ten
percent (10%).

13. A plan outlining how the subdivider intends to phase construction of the project, if phasing
is intended.

D. Proposed Development: In addition to the above-listed items, the preliminary plat shall show:

1. The layout of streets, showing location, widths and other dimensions of proposed streets,
crosswalks, alleys and easements.

2. Cross-sections depicting in detail the widths, elevations, and typical slopes of all road types
(out to the limits of the property line or PUE if applicable), trails, irrigation facilities
natural channels, and other unique areas within the area to be platted that require
information to clearly depict what is being proposed.

3. The layout, numbers and typical dimensions of lots.

4. Open space intended to be dedicated for public use or set aside for the private use of
property owners in the subdivision.

5. Building setback lines, including dimensions of said lines.

6. Proposed easements, including dimensions, for access, conservation, limitations on use,
water, sewer, drainage, utility lines and other purposes, whether proposed by the subdivider
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7. A tentative plan or method for the subdivision’s groundwater, fire hydrant, sewer and
stormwater drainage facilities.
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8. Where the plan submitted covers only part of the subdivider's tract, the preliminary plat
shall include a sketch of the prospective future street system which shall be considered in
light of the future street system of the larger area.

E. Approval Of Preliminary Plat:

1. Conditions Of Approval: The Approval Authority shall approve only those preliminary
plats that satisfy the standards and criteria specified in this title, Zoning Title 19 of the
Nibley City Code and all other applicable City ordinances and standards.

2. Environmental Impact Analysis: The Planning Commission shall determine from the
preliminary plat the possible need for environmental impact analysis.

3. Approval Or Disapproval By the Approval Authority: The Approval Authority shall
approve the preliminary subdivision plat and plan if it finds that the proposed plat and plan

complies with City ordinances and standards. The Approval Authority may conditionally

approve a preliminary subdivision plat, imposing such conditions as required in order to
bring the subdivision plat into compliance with the requirements of City ordinances. In the
event the Approval Authority disapproves the preliminary plat, they shall state in writing
each reason for the disapproval.
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Agenda Item #11

Description Discussion and Consideration — Firefly Estates Phase 2A
and 2B Final Plat, located near 1100 West 2200 South
(Applicant: Heritage Land Development, LLC)

Presenter Levi Roberts, City Planner

Recommendation Move to approve

Reviewed By City Manager, City Engineer, City Planner, Planning
Commission

Background

Heritage Land Development, LLC has submitted an application and supporting
materials for Firefly Estates Phase 2A and 2B Final Plat. Firefly Estates received
preliminary plat approval in conjunction with the approval of the R-PUD overlay zone on
February 27, 2020. The applicant has proposed to split the approved Phase 2, noted on
the preliminary plat into 2 sub-phases, Phase 2A, built on 3.44 acres includes 32
townhomes, 0.7 acres of common open space and the dedication of the remaining
section of Meadow Lane. Phase 2B includes 15 single-family homes with 9,074 sq. ft. of
common area, which will include a connecting 5’ wide walkway.

The Final Plat for these phases does not deviate from the Preliminary Plat with the
exception of the plat phasing. The applicant has submitted separate plats the
townhomes and single-family homes within Phase 2. Staff does not consider this to be a
significant deviation.

Zoning and Space Requirements

Staff finds that each plat meets the zoning requirements for the total number of lots, lot
sizes, unit type ratio and the proportion of proposed open space as shown on the
approved preliminary plat. Each of the townhome buildings meet the setback
requirements of NCC 19.32.060(C).

Streets

The Developer shows the proper dedication for the roadways with an appropriate level
of connectivity. The proposed cross section design of each roadway is in accordance
with the Transportation Master Plan and Nibley City Design Standards and consistent
with the approved preliminary plat. Phase 2A includes the dedication of the remaining
section of Meadow Lane, which will connect 1000 West in Logan to 1200 West in
Nibley. This roadway includes the appropriate width (80’) and a TS-3 road section,
consistent with the transportation master plan.



Phase 2A also includes the dedication and improvement of half of 2200 South with curb,
gutter, sidewalk, park strip and widened street to TS-7 standard.

Phase 2B connects 1000 West to 2260 South, as shown in the preliminary plat and
Master Plan. The design of this street is a continuation of 2260 South from phase 1 and
includes 22’ of asphalt, with wide (9.5’ and 14.5’) park strips and a 8 wide path to
accommodate an alignment identified in the Trail Master Plan, as approved during
preliminary plat.

Utility Lines and Easements

The applicant has provided the proper public utility easements and utility connections on
the plat according to the review of the City Engineer and Public Works Director. The
City Engineer has reviewed the design of the each utility system in detail to verify that
each system meets City Standards.

Construction Drawings

Staff has reviewed the construction drawings and the City Engineer has determined that
the drawings are sufficiently compliant with Nibley City Code and Design Standards to
recommend approval of the plat. The applicant has submitted an updated set of
drawings to address the comments but they still need to be verified by the City Engineer
It is recommended that the final plat is approved conditional upon the final approval of
construction drawings, resolving all engineer’'s comments.

Architectural Design

NCC 19.32.080(A) provides architectural design standards for townhomes with an R-
PUD. The applicant submitted renderings in conjunction with the R-PUD approval and a
description of building materials which meet the standards of this section.

Landscaping, Open Space Amenities and Maintenance

The developer has submitted a Street Tree and Landscaping Plan for Phase 4 and A-D
which complies with NCC 19.32.080 (B)(2)&(6), NCC 21.12.170. Street trees are
proposed to be spaced every 50 feet. Landscaped areas include the proper amount
trees and shrubs to meet site design requirements.

This phase of development does not include any open space amenities. A playground
and swing set was approved with Phase 1. Phase 3 will include a playground, pavilion
and restrooms in the 1.9 acre City Park space.

A Maintenance description is found within the Firefly Estates Homeowners Association
governing documents, which is the same document approved in conjunction with Phase
1 final plat. The Common Area located within Ridgeline Park will be owned and
maintained by the project Homeowners Association.



Y N
)
NORTH FIREFLY ESTATES, PHASE 2A SURVEYOR'S CERTIFICATE
J
E I, Brian G. Lyon, a Registered Land Surveyor, hold Certificate No.
_IOO>._|_M_U _Z ._|_I__|H moc._|_l__m>m|_| OC>_N|_|_M_N O_ul m_MO._n_OZ AVV 275617, as prescribed by the laws of the State of Utah, and do hereby
certify that by authority of the owners, | have made a survey of the
0 40 TOWNSHIP 11 ZQ_N._._I_“ RANGE 1 _M>m._|u SLB&M S 10 tract of land shown on this plat, which is accurately described
i = NIBLEY, UTAH SECTION CORNER therewith, and have subdivided said tract of land into lots and streets
16 15 to be hereafter known as FIREFLY ESTATES, PHASE 2A, and that the
SCALE 1”7 = 40’-0" ﬁ\\/\\»h wh\»ﬁ same hos been surveyed and stoked on the ground os shown on this
plat.
Signed on this _____day of 20 \ Yy
2200 SOUTH STREET PRIVATE - N
) PUBLIC)
| SoUTH 24.75 ( DEDICATED TO . ol
POB NIBLEY AS PUBLIC o COMMON AREA
e 8.25 1 53.00 “45'23" ; RIGHT OF WAY < =
N89°45'23"E  425.67° I o 2 (SEE NOTE 2&3) < -
8.25 ! \ 26015 65.52 %N SET REBAR MARKED - P g
S73- S89°45°23"W * 291.52' 15.00 IRRIGATION O ~ ® LS275617 — T 2
N 45725 EASEMENT xA\S m OnlEs 5
o 100, ; 3 [ s O FOUND REBAR (AS NOTED) U mv/_u o
N ? ) 13 ° ’ " . O]
% 589'34°51"W < S$89°34'51"W N89 34’51"E ez ¢
’ 1 ’ 4.08' —
NS 54.08 N N 54.08 N N 54. € O OT —@©
5 es G o T \m _ m\\mu\ \\m BOUNDARY DESCRIPTION o M Mm o 5
SN71273 st ]S Q™ 1273 st 219 S 1273 sfn Part of the Southeast Quarter of Section 17, Township 11 North — o8
v ; N N POINT OF BEGINNING TIE diar e ' OIE= 8
I Q G a 15 N IS N Range 1 East of the Salt Loke Base and Meridian described as follows: L] =~
%% \mm \C,_C._‘ o« 82 \QCH = \m.m o E 1/4 COR CNO%%M
Sla 1271 m_n\nOa 3 ©, %XN\V._\ ¢ Z12 SI13 1271 s.f /g jw [ SEC. 17 Commencing East Quarter Corner of said Section 17 monumented with L] AN
<, = A L VANV < N = = % FND BRASS CAP a Brass Cap monument thence S 89°45'23” W 2118.42 feet; thence = .
i oo ;
ol 68 ailo ] 817/ ], oly 88 \.% &) N89°36°07"W 2659.04° 17 }/16 South 24.75 feet to the POINT OF BEGINNING and running <
P s s B - yaw; p [@a) 3 2, T
N EWAFVABERRSL o 2lg 1271 s/ 8 2fo 1244 s S] i =[5 589°45°23"W thence N 89°45'23" E 425.67 feet; -
| & o ® & ﬁﬁ m SN 2118.42 thence S 00°14’37" E B.25 feet; —
b N 67 \% N \mo \% ; N DN 87 N % i thence Southwesterly, a distance of 41.23 feet along a non tangent <C
> 1273 Sf 01273 s.f. \.m = Q7044 <5 o= POB Sle curve to the left of which the radius paint lies S 0071437 E, with a
‘Vuzmmsu#_wéxmp P NB89°34’51"E - ol oA = radius of 27.00 feet, having a central angle of 87°29'30” and a chord
= < —on 54.06 i Y N I LOGAN GPS 2| that bears S 46°00'38” W 37.34 feet;
L S : ' = M /o \E - MON. SWg0 — | thence S 02°15'53” W 347.84 feet;
A 2 o 1271 s.f, < Ll thence along the boundary of Firefly Estates, Phase 1 recorded in the
. _N_ 3] e - - u3 e Cache County Recorder’s Office under Entry No. 1299425 on
. L % .
% W S =< w89 \% M_M a FND EARL REBAR September 21, .Mom.é Mjo next two courses:
=g % n = 01273 s.£./ 5 L | N 1) thence S 89'34°51” W 382.30 feet;
FIREFLY ESTATES, PHASE 1 |= &| ¢ we R0 2 g = Vld <5 CORNER B . - - J
ENTRY NO. 1299425 o a 58934 51 W ™ <~ =) 25, CORNER 2) thence N 00°25'09" W 382.75 feet to the point of beginning,
: o = : —-Q a , , taining 3.44 acres, more or less. 4 A
SEPT 21. 2021 = S v 54.08 = o @ R1E, SLM containing ,
T © e L 0>
= 2 , =
N e N i
© |9, o ol
oo —I~ ~
1S N 1D S T
O ) 1 = ° ? ” ° -
@l N89'34°51"E N89°34'51"E MN89'34’51"E = Al NOTES: v
™ : ; 5408 % 1. The purpose of ths survey was to create 32 townhouse lots from Pﬁ%
ol 54.08 9 N w&.\ow NS N PP the subject property 2o+
- % \mm & O \\ww \9 n \wo \MM 2. All other areas contained within the project, but not shown with wWoo
> 1973 55/ % >1773 st /% » 1273 s.f. /& diagonal stripes or shading or public streets are considered common areq, O35
Y | ADDRESS TABLE including parking, private streets, storm water detention and drainage dmw
z S % N N N 91 G 03—008-0001 easement area. s
| 8 pc\“ \mm \R % W %\Awwﬂmmﬁ\w_ 0 W ,N“\\_Nw; \m;ﬂ.\mw_ n | LOT ADDRESS 3. All common areas are considered to be an easement for all public Lum s
% o 1271 sf.” DA3G _Muw > L2190 M C, oIS 40.00 61 5550 S 1120 W. UNT 4 utilities, irrigation and drainage purposes. This includes the ingress/egress . %Jmm
X S : I NS ~ 4U. —— 40.00 —] : : area. ¢ 9
w (o)1 N g &
e 1 70 \\R 3 sl 77 o %‘ sl 92 \R Ul 65 2220 S. 1120 W. UNIT 3 4. Al required necessary public improvements and utilities shall be $ERo
o i o1-3 ©ro " olo ojro . S oo 66 2220 S. 1120 W. UNIT 2 financed by purchaser aor seller and not by Nibley Cit OIS+
=15/1244 s f | o 1244 s.f o g =) slo Yy P Y y Sty
- 2 =L A =L 1244 st d = _ 67 2220 S. 1120 W. UNIT 1 5. No structures may be built within any public utility easement.
m .N m 68 2250 S. 1120 W. UNIT 6 6. This property is located in the vicinity of property that is used for
| = IN 71 N ~ - \um \% ~F 93 N IR 69 2980 S. 1120 W. UNIT 5 agricultural purposes. It may be anticipated that such agricultural uses \_ J
o o 1 Ao - A Lo 1244 m.ﬁ\ﬂu IN and activiites may or may not in the future be conducted in this area and
i/ 2 S 1oaq S5 248 =138 70 2250 S. 1120 W. UNIT 4 : L :
a O 1244 s.t. O-% ol= S ol ok AN o 77 5950 S. 1120 W. UNIT 3 that such uses are previously existing uses. Agricultural uses and é D
ag . 0, O 0 1= - : situations must be sound agricultural practices and not bear a direct
o /12 N R 75 \% = % \w#\ O ? /2 2250 5. 1120 W. UNIT 2 threat to public health and safety.
nOa\AMi s.f. .% 0 AM\j\ wﬁ\,% g 1271 s.f. .W: | WM mew m “Mvmm % mnm H 7. This survey wdas requested Wv\ Sierra Homes. The Basis of Bearing is
Z . - - b= : . N 00°37°23" W between the S1/16 Corner between Sections 16 and 17
N 73 R N 74 . N 95 € /5 2245 S. 1090 W. UNIT 2 and the East Quarter Corner of Section 17, =
o 573 o f/ ¢ %\\_Mwu\ N n 1273 st /6 2243 S. 1090 W. UNIT 3 8. The south and west lines were established along the boundary of
ﬂm\mmouﬁwﬂvé\m .V‘mmo.(.ﬁum.; :<<\n.m v‘mm@owﬁm:.xé\w‘ 77 2243 S. 1090 W. UNIT 4 Firefly Estates, Phase 1. The north line was establisend per deed. B
PR— - - — m#ll%u 78 2243 S. 1090 W. UNIT 5 S
.M 54.08 L 54.08 g —— S00°25'09”F 20.35° 79 2243 S. 1090 W. UNIT 6 <l
o . S00°2509'E 20.34 ' ' <y 51 48’ 40.05’ 80 2213 S. 1090 W. UNIT 1 £ |u
[ 150.00 30.00 110.76 - : =
)& —— , - 81 2213 S. 1090 W. UNIT 2 £ IR
S89°34°51"W 382.30 82 2213 S. 1090 W. UNT 3 OWNERS DEDICATION
2260 SOUTH STREET mw WMW m “wmm & mnm M KNOW ALL BY THESE PRESENTS THAT WE THE UNDERSIGNED OWNERS OF |u
(PUBLIC) : : THE ABOVE-DESCRIBED TRACT OF LAND, HAVING CAUSED THE SAME TO =
B o - o o 85 2222 S. 1090 W. UNIT 5 BE SUBDIVIDED IN TO LOTS AND STREETS TO BE HEREINAFTER KNOWN 2
_ — — — — 86 2222 S. 1090 W. UNIT 4 AS: FIREFLY ESTATES, PHASE 2A”, DO HEREBY DEDICATE FOR PERPETUAL |5
87 2222 S. 1090 W. UNIT 3 USE OF THE PUBLIC ALL PARCELS OF LAND SHOWN ON THIS PLAT AS “
88 2222 S. 1090 W. UNIT 2 INTENDED FOR PUBLIC USE, AND DO WARRANT, DEFEND AND SAVE THE 2
89 2222 S. 1090 W. UNIT 1 MUNICIPALITY HARMLESS AGAINST ANY EASEMENTS OR OTHER =
90 2044 S. 1090 W. UNIT 6 ENCUMBRANCES ON THE DEDICATED STREETS WHICH WILL INTERFERE WITH W
91 2244 S. 1090 W. UNIT 5 THE MUNICIPALITY’S USE, OPERATION AND MAINTENENACE OF THE STREETS o o
32 5244 S 1090 W. UNIT 4 AND DO FURTHER DEDICATE THE EASEMENTS AND DRAINAGE AREAS AS 2 |2
93 2044 m, 1090 <<. UNIT 3 SHOWN, WITH THE SAME WARRANTY AS GIVEN FOR OTHER DEDICATED S M =)
34 | 2044 S. 1090 W. UNIT 2 PROPERTY. “ =1
95 2244 S. 1090 W. UNIT 1 In witness whereof, | have hereunto set my hand this ________ day < N
o
CURVE TABLE of , 20 -
CURVE LENGTH RADIUS DELTA ANGLE CHORD BEARING |CHORD LENGTH PLANNING COMMISSION 5 M z
O‘_ . . 0 ) » ° ) 2 . KH
27 27.99 872950 24600 58 W 5754 APPROVAL AND ACCEPTANCE HERITAGE LAND DEVEOPMENT, LLC. VIS
€z 18.29 12.00 871858 N45'55 22 E 16.57 -
€3 43.59 27.00 92°30°30" N43°59'22"W 39.01 Presented to the Nibley City Planning Commission ACKNOWLEDGEMENT E
chairman this _____ day of AD., 20__, STATE OF UTAH V) z
. - - ey o =
at which time this subdivision was recommended to the COUNTY OF An E o<
City Council for approval. T quu,m
DOMINION ENERGY,/ROCKY MOUNTAIN POWER On this ____ day of _________ AD. 20___, personally appeared "2
GROUND WATER/FLOOR ELEVATION LIMITATION UTILITY EASEMENT DEDICATION /. NOTES UTILITIES APPROVAL before me Manager of HERITAGE LAND A o%
A in Nibley City h dwat bl d Planning Commission Chairman Date DEVELOPMENT, LLC, who, being by me duly sworn, did say for himself - o1&m
reas in NIbiey LIty have groundwater problems due HERITAGE LAND HOLDINGS, LLC OWNER OF THE 1. Dominion Energy approves this plat solely for the purpose of THE UTILITY EASEMENTS SHOWN ON THIS PLAT ARE that he is the Manager of HERITAGE LAND DEVELOPMENT, LLC, a Utah 2 EHWHuE
to the varying depths of a fluctuating water table. PROPERTY SET FORTH AND DESCRIBED IN THIS PLAT confirming that the plat contains public utility easements.  Dominion limited liability company, and that the within and foregoing instrument [ £E=2Z° =
.. . , ’ APPROVED. 1 Y pany going x == <
No finished floor shall be built at an elevation lower HEREBY OFFERS AND CONVEYS TO ALL PUBLIC UTILITY Energy may require other easements in order to serve this CITY'S APPROVAL AND ACCEPTANCE was signed on behalf of said LLC by authority of its Articles of . AUnMEv_.n_, i
than six inches (6") above finished curb or centerline AGENCIES, THEIR SUCCESSORS AND ASSIGNS, A development.  This approval does not constitute abrogation or Organization and he duly acknowledged to me that HERITAGE LAND < © ,Mvnlo_ o
of the street, whichever is higher, unless an PERMANENT EASEMENT AND RIGHT—OF—WAY OVER waiver of any other existing rights, obligations or liabilities provided CENTURY LINK REPRESENATIVE Presented to the Nibley City Mayor this _____ day of DEVELOPMENT, LLC executed the same i TWBM
individual 1 m . ble t ’ id ¢ d ' by law or equity. This approval does not constitute acceptance, A.D., 20__, at which time this subdivision was N SWE N_
individual lot owner is able to provide a stampe UNDER, ACROSS, AND THROUGH ALL AREAS approval or acknowledgment of any terms contained in the plat, approved and oooovﬁma.ll . . (=] @NW =
report meeting the qualifications as listed in the DESIGNATED ON THIS PLAT AS PUBLIC UTILITY including those set forth in the Owners Dedication and the Notes COMCAST CABLE REPRESENTATIVE Notary Public Signature E_ =
Nibley City Code for their lot, and unless that report EASEMENTS OR UTILITY EASEMENTS FOR THE ond does not constitute a guarantee of particular terms of notural Notary Public Full Name 2-5 Lo
pm. ﬁ%Sm.SSQ and mﬁﬁﬁoﬁmm.vv\ the O,.icx Engineer. .mEum CONSTRUCTION AND MAINTENANCE OF SUBTERRANEAN gas service. For further information please contact Dominion Mayor Date Commission Number w N5
City’s approval of a building permit or construction ELECTRICAL, TELEPHONE, NATURAL GAS, SEWER, WATER Energy’'s Right—of—Way department at 1-800-366-6532. SOCKY NNTN POWER REPRESENATIVE My Commission Exor r, =
plans does not constitute a representation by the City AND DRAINAGE LINES AND APPURTENANCES, TOGETHER 2.Pursuant to Utah Code Ann § 54-3—27 this plat conveys to the Y 033_wm_o.3 x_o:,om. . - = [t
that building at any specified elevation or location WITH THE RIGHT OF ACCESS THERETO, WHICH WOULD oyz:mﬂmmv.ﬂ:oﬂ _A_uU%_\_Bﬁo._.wzoﬁ cﬂ:m Mmo:_.m.mw o‘UUMU_ﬁ._M utility easement City Recorder Date A Notary Public Commissioned in Utah = z
will solve subsurface or groundwater problems. In REQUIRE THAT NO SURFACE CONSTRUCTION BE glong with @l the rights and cuties deseribec mnerem. QUESTAR REPRESENATIVE — g z
addition, concerns for building elevations and/or ALLOWED WHICH WOULD INTERFERE WITH NORMAL 3.Pursuant to Utah Code Ann § 17-27a—-605(4)(c)(ii) Rocky CITY ENGINEER CERTIFICATE COUNTY RECORDER [, o £
; X X KA Mountain Power accepts delivery of the PUE as described in this <
grading and drainage are unique to each building lot UTILITY USE. IT IS UNDERSTOOD THAT IF IT BECOMES plat and approves this plat solely for the purpose of confirming Siote of Utah. Countv of Coche. recorded and filed ot the S o
site. Responsibility for these stated concerns, and all NECESSARY TO RELOCATE SAID UTILITIES AT THE that the plat contains public utility easements and approximates ATTORNEY APPROVAL | certify that | have examined this plat and find it to request of y ’ = z
other such concerns related to a lot or other INSTANCE OR REQUEST OF ANY PUBLIC ENTITY OR THE the location of the public utility easements, but does not warrant be correct and in accordance with information on file in 0%8 Time Fee &
building site, remains solely with the building permit OWNER, THE COSTS AND EXPENSES INCURRED THEREBY their precise location. Rocky Mountain Power may require other Approved as to form this _____ day of this office and the City Ordinance. Entr \ o
1i " " d/ t " Nibl WILL BE BORNE BY THE OWNER OR THE ENTITY easements in order to serve this development. This approval does AD., 20 Y
dappilcant, properly owner and/sor contractor. 1bley not affect any right that Rocky Mountain Power has under - (DATE - FEB,2022 )
City is not responsible for other such concerns, REQUIRING OR REQUESTING THE SAME. ™) A recorded easement or right—of—way : .
. . o o . Date City Engineer
including, but not limited to, building location and/or (2) The law applicable to prescriptive rights City Aftorney i DRAWING No. \4
elevation, site grading and drainage. (3) Title 54, Chapter 8a, Damage to Underground Utility naex ———
Facilities, or Filed in: File of plats County Recorder
(4) Any other provision of law L 1T OF 1 y




0
ﬂﬂnu”uAuO
SCAILE 1”7 ﬁ\
S REFLY ESTAT.
LOCATE ES, PHA
SECT D IN THE ’ SE 2B
T LAKE ORTH i
BASELIN , RANGE
F & 1 EAST
03-008 NIBLE MERIDIA :
-0
POB cot M,\Z\»M Nw:>_|_ N
- — - - LAT LEGEND e o L SURVEYOR S
o e N89°34'51"EF . — e —— 375617, as prescr Registered L. CERTIFICA
262.67 = 3-008-0020 certify that escribed by th and Surveyo TE
_— ‘ - eessossaes | ES =S BOUNDARY LINE tract of _03%&\ QC#IOJJ\ of Aﬁﬂ laws of the m_.WQA_m_O_Q Certificate N é
2260 SO e — L therewith, a shown on this e owners, | ha e of Utah, and o )
__N89°34'51°E :u%m_._._ vmﬂmm_ﬂ 3 -~ - OT LINE fo be :m.:woﬂmm 3ﬂ<o mcvazamm_or which is o,%uc:)_wam a survey m_vw ﬁo&cv\
— IC 3 - s sam r know said t rately d ; he
12223’ .00 — PUBLIC e has be n as FIRE act of land it escribed
) . V] | en su FLY E and €
| — N89 umv@‘_ o / . 10’ _.I_MOZ“__..__u_._.K EASEMENT plat. rveyed and wﬁQ_AQQm._.n\VP_M_._Mﬁmj. _u_|_>m_m_swow _OMmQQDQ streets
141.99° — N0 (UNLESS N e ground as st that the
w NBY'34'51"E . __ S O OTED OTHERWISE) shown on  this
N —
5 ||\VP.V©_ O\% 33.00 / / $ FOUND REBAR AS NOTED
= [ 1062 —— o $89°34'51"
= T 4000 _ ﬁllmm.luow 6.1 L N \.
> S Toss west] | 17
Lot 96 m__ __ WEST T T = 22 o ( /
N v s.f. | = | — - NE INT OF Part BOUN. @)
© 0.19 acr vl & N z ~ BEGIN rt of fthe DARY o
) R So
= €S m_ __ IN = 8__ S Lot 10 = =) Lot 106 S NING TIE ange 1 East o%ﬂmowﬂ;@%olg wmwmmmEUﬂnﬂQZ m L B
oy (6 ¢] N 10 =
e o, 190025 ) N 5= slg 01 ww e 050 ocre ) Commencing East Q S e B AL S G 2
Ry No, 08425 stosesi s g =5 Bl Cios et O c 1/4 cor o Brass. Cap monument thonce S 5614525 et o el S Es
2021 10 : | 9 3 z ST o o s SEC . 1 : feet; ence S S, ection 17 ’ R
0 S = = | Y A N89'36°07°W 26 : FND 3 the recorded in thence alang the 89°45°23" W 2 monumented wi U SN
_ _ (rb _ ../Ou nMv \ - 59.04 17 16 BRASS CAP 1299425 an S the Cache Co UOCDQDJ\ of _H.A‘_W,AVN feet: th ith N N“ %
" ot ol K74 “\e Zppseeis 500'25'09" € T oot FETERS Frefly Estotes, Phose SIni T
2 N — \ S o< 118.42’ ence N02°15’ 75 feet; e ne e under E O T =
3 ot 97 2 —sL \ 3 a6 ’ 25 STE 300 et 1 the. B ext o courses: ) ence OENEDS
o 7 622 nll 2 W N89°36'43” 53.00° \ o> Sl A thence N 89°34'51" o the POINT O 51" E 382.3 ence <205
- ’ s.f o | 3E oS 0 ~| th 34°51 F BEGIN 0 feet; Z .0 Q
& 017 acres 9| & o S R 124.38 Lot \ P 2 <2 BM.som moijmomﬁm}\méw@m.@u foot: NING and Es:..:M. Ly | m & ANn,W/w
o pa > N N oZo (@) 107 O > m/_2 M| ius of 183.0 > 5.42 *omﬁ“ C OG_.Dn
< m_ oo_ﬁ M___.V Lot 1 3 8,934 s.f / %m o R VIS bears S 62°57' o,._“ooﬁ a central along a curve t . Lo °9 %M
_ Q I~ X _ Q% Sl k=) 0 N _ | = LOG % POB —|m thenc 28 E 168 03©_® of B o the right N RN o)
N89 34°51” AN o 8,33 Y IS .21 acr o Z AN GPS o e S 00°32°49” 78 feet: 54'55'22" ght havin
34 517E _ 5 N _O 0 3 s.f. - » _NNV es _ o MON. SW6 NO2%15 @,w:m w Lo thence S 88° 497 E 377.42 ? and a chord g 4d A
107.34' “ " ) _m_ 19 acres i %‘ 8 SOUTH] © i) © Meadows S 8 u.m.ow: W 472.48 feet; rd that ]
T e _ (&N ZW@»MA\@ 5 N ) Office CU&_<._m_.03~ Ph : feet along t
| | S02° i o N under Ent ase 8 rec g the bound —
N _ ON\_Nu«uu:m m __.V 382.30° o & mP_u EARL REBAR then ry No. 1193719 OnM.QMQ in the OQOIMJ\O of Sunrise A_M
NS S8O°36'43” 317 s ~ o 6 ce al pril 1 ount
L it _ , ~ B30 43 W 122 mhuw / a0 S883607°W _ ) @ mAwO%mW_“mm T two ooc_\mnm:% the boundary of sai 6. 2018; nty Recorder’s
m%M@ 98 e | . 2 100.02 _ 8 ST 1) thence Northerl said Firefly Estates, Ph
' s.f. &l o N ? curve to th y, a distan , Phase 1 the
0.18 acres | ™ 9_ Lot 103 % | 0 radius of umo_m: of which ﬁ:om of 160.91 feet next
T 2| & L _ - ch .00 feet “the radius point | along a n
m _ 9_ 8,293 s.f o W VOH NQ% _ m W NVOMM that bears N A.m jQ<_3© a Omjﬁ_\o__uO_Dﬁ lies N @Ouuw,oom_\_ ﬁ03©®3ﬁ
o 1 . 4 ! ] q " .
$89°34°51” _ ©,| 0.19 acres Y 118 s.f. N s I~ ) hence N 021553 9'03" E 159.41 ngle of 27°06'59” W, with a
517W | - | 3 IS | 0.16 acres N ining, 4.43 acres E 307.61 feet t feet; and o L
3 . hart » Q .
11218 5.66' ol NOQ"24°00"W 12 2293 SOUTH] __ | 29 more ar tess, Lo oSS 4 ~
. N N . C .
8.69’ 3 w 1. :
9 o | NB9 367437 _ Sov I Single fami NOTES: ~
/ 6°43"°F = amily lot - S:
- S 1292 .38’ NB8° 3607 | X N Fr , buildin
= : 07”E m ront 20 g setbacks:
uhmm 99 \ m 97.70’ _ il IS m_% 5’ ¥
;357 2 ) _ 2 ear 15
/ s.f. \ NG . . All - 15
O‘_N acres / hOﬁ .Nom y _ NVNV.QO A_DQ_)O@Q-..W_MC;OQ Dwomwmoﬂv\ . .m
O 6.788 o Lot _ 3 N y purchaser public impro %
| mw/ 0.16 s S 7,04 109 _ S CURVE 4 qmmw:coéaw may om mm__2 and 3o<ﬁmﬂm£w and utiliti E 5
N : a 4 ) 1 ) i . e : A Ni h es sh oM
: N88 33'29"E ) cres o = 0.16 5.1 _m W c10 LENCTH RAD CURVE TABL QQ._oc_E:mv_ancm;x is located F_L,_J: within QQV\?%_@ City shall be 089
/ o464 | SN %30 acres 2y N} 175.42 lUS DELTA £ agricultural purposes. It ma the vicinty of pr utility easern ez m
~f o | N ssoum] | |8 - 160.91 183.00 ANGLE CHORD B Such vses are previously 0 ihe Tuture e NG Ay e 525
~ . o s m i .
\ 5 ) | sBo'3es - i 2| 23528 51000 | roses RD BEAIING CHORE LENGH eath o s o] el conducted i dhis. ores Lo
9 . o s i ”» . - | O
\ “u W meou@u . 1829 150.00 oOm 59 NT5 .N@3<< 168 5. m\mr moﬁm_ﬁv\.. _U_\Qoromw and MM_OC;C_\Q_ uses Q_\_Jm Q_..mo n._jo_ that 4 < <
. 91.25 = Q7 E | cl4 18 12.00 89°52'20” 15749 23 £ /8 > 5/8 rebar with cap wi i iy v 52
Y, Lot 100 ] 97.88’ m c15 45 1500 8718 58" N45°28°59"W 159.41 curb omooowﬁe pins sm__ucw___w be set at all re hreat to public L 8= 5
/ 9.468 sf . N _ o6 mw.muﬂ 510.00 85°06'02” S4555'22"W 211.90 w,o»u?.m mcz% @_mmma. et at the ._imammwoﬂ:az_.imloﬁ oropert mmmm
/ 0.22 DO_\. . ot 10 Y _ C1 27 . 10°07" N46°22°08” 16.57 7237 W requested . the lot i Y T~
es 1 ) Lot U 60.00 0°07°03” 08w the E between by Sier line with
/ 7,993 a1° 110 | 15.54 . : NO7° 19’ 16.6 ast Quart the S1/1 ra Homes the
, s.f. ( . 7 Cc18 57°33'00” 19’25” .69 7. T rter Co 6 Cor . The Basi \
~ NBE36'07E e Geree =IF 016 aore: i Cis 7635 o Sr2ro0 STRVATRY 59.96 Shase 5. The we o cotoblichen [y beteen he Basis of Bearing is N (7 )
V) 314 S 1~ ; res | & 78.03 : : N2352'017 57 Eetotes, Phase west lin ished alo nd 17 a
Y % 169.58" OUTH | N (2313 SOUTH| | Mwo 20.09 540.00 MW 5449 mmw,wm 21 E ;m.ww mQ.om_m,ou_uwmwmm Ao‘ immmw\mﬁm :mmgc_mmjﬁ% M_ﬂm:@vwm:aoo\ of Sunri e )\
" > 21 . oO@. > @,U@: . . C —0004 N ne was g e bo rise Mead
/ / o o 141.10 © _ 208 60.00 00 E ommon A using re establish undary of Fi ows,
N ° 4 ” o a Oo—/\_ . - C N Lv o 3 vv Z\_mo ’ » Vs_.us_ 9. L rea A | corded ed alon Firefl
- $88°36'07°W £ m MON AREA A 53607 . | 22 76.21 340.00 191119 S 57 25°E 77 Sesidontol Coos groded also @ _3@3% Survey No. 20 e boundary of "
m 9,074 s.f. 8°36'07"E R RER 98.07 | 23 = 50.00 250°56" 89°59'40"E .86 10. m_.ﬁh_o_ Code Au_\_:@:gﬁ__uo1 the draina M easement. 5-00865. =
N_Mm g S0B3EOTW R 439.48’ . ™ - G.Mm 59.75 72°46'20" nm#wu_mﬁm wm.oo Meadow 5 96,97, 95, o Pt 9o Sobion of he Internot
AR (HELD) FN . —~ o c25 . : 523733 44°01'31" 84 1. Fini . 0 shall of Utah ional
D EARL 472.48° - | o 58 17.00 37'33" 31'E + inish floor ] have no an.
. 87 o N23°31°52” 71.19 op back elevation vehicula
REBAR AI O, C26 17 49°42°' 387 31 H52°W . of curb i of the h r access t ..
ELD) FND EARL 19.25 .00 ; S3300 62 in_front_of omes shal ° ;
c27 940 18" 3°20'45" A1 the h all be 1 S
SUNRISE MEADO REBAR (HELD 2 91.76 12.00 m:mo 16 mcw,om,u&:m 12.38 KNOW ALL BY oézmmmgomm. foot abave the high - m
GRO EADOWS SUBDIVISION, PHAS ) . 91.76 790 44 5558 | ser3rsah 2.87 o ABOVE. DESCRIBED TRACT EEo_oZ._oz et =
UND WA A . 1193719 E 8 117.00 "56"13” 2°W . SUBDIVIDE ED TRACT WE THE = g
TER/ PRIL 16. 20 - 44756 NB7°57°03" 17.25 AS: F D IN TO LO OF LAND UNDERSIGNE » -
Areas i FLOOR E . 18 4°56°077 03"W : U © "FIREFLY EST TS AND ST . HAVING CAU D OWNERS 2]
o Nibl . LEVATI N23 0053 89 .43 SE OF TH ATES, PHA “ REETS TO SED THE OF S
to the ibley City h ON LIMITA Q'53"W INTEN E PUBLIC SE 2B” BE HERE SAME TO 3
| DED F ALL PA , DO HERE INAFTER 3
No b.b.a\.mﬁmbw depth ave groundwat TION 89.43 MUNIC OR PUBLIC RCELS OF BY DEDICAT KNOWN =
th p.mbm.a floor sh s of a fluctua ter problems U ENCU IPALITY HARMLES USE, AND DO <<_,>z_u SHOWN oz_.H FOR PERPETU >
ommb six inches (6 vm: be built ﬁﬁmm water ﬁmEQ:m TILITY EASEMEN THE MBRANCES ON j._mm AGAINST ANY mw_m_ﬁz DEFEND >j.__m PLAT AS AL s
the stre ") above fi at an elevati e. HER T D MUNICIPALITY’ DEDIC EMENT ND SA 2
S ; i tio ITAGE L EDICAT AND ALITY’S ATED STR S OR OT VE THE 5
HBQHa\MQCQ.N @H~ .SN..NHHO.NHma\ @ .D.HHHMU.QQ c a Ie .NO.SNQN‘ TW >ZD _l_o HOZ DO FUR USE, OPE EETS WH HER D
lot er is hi urb or OPERTY LDINGS DOM. SHOW THER DEDIC/ RATION AN ICH WILL 2
report meeti owner is ab igher, unle centerline HEREB SET FORTH , LLC OWNER INION EN. = N, WITH THE ICATE THE E D MAINTENE INTERFERE W o
Nible Q.QQSB%\ the aquali .Nm to provid SS an AG Y OFFERS AN AND DESCRIB OF THE WWQ%\WQQ PLAN _NO_wmm._.<. SAME <<>_N_M>Z._‘<>mm7\_mz._.m AND NACE OF THE S ITH
i roucncs s e qualfications ax listed n fhe AGENCIES, THEIR' SUCGESSORS A oL PuBHE b I, bominion € ROCKY WOUNTAIN POVER APPROVAL AND ACCEPTA T oer wherot, 1 e fias i v feos ss g |
ity’s a approv , and unl e UND ASEMEN AND A UTILITY confirmi nergy a ACC 2 ereunto ATED S = E
pproval ed by th ‘unless that ER, ACR T AND R SSIGNS E ing that th pproves thi Present EPTANC » 20 set my h . = =
plans do of a buildi e City Engi report DESIGN 0SS, AND T IGHT—OF —WAY ¢ A nergy may r he plat contai is plat solel sented to the Ni E and this . o 2
’ . ' for th chairm R e Nible , By: -_ £ |5
that bui es not consti ilding permit gineer. Th EA ATED ON TH HROUGH AL AY OVER development equire other e ins public c:_.w\ e purpo UTIL an this y City Planni ____ da
: ildin stitute a it or con ¢ SEMENTS IS PLAT L AREAS . development. ~This a asements i ity easeme pose of ITIES A at which time this su da anning Commissi HERITAG y J
will solve g at any speci representati struction CONS OR UTILIT AS PUBLIC o Lo of any oth pproval does in order to nts.  Domini PPROVAL Cit time this lay of mission E LAND DEV
g subs pecified itation b TRUCTION Y EASEM UTILITY y law or equi er_existing ri ot comstitute. abrog this en THE UTIL y Council f subdivision A EOPMENT ™\
addition urface or elevation y the Cit ELECTR AND MA ENTS FOR appro equity.  Thi g rights, obli stitute abrogati APP ITY EASEMEN or approval was reco -D., 20 » LLC. o
ion, conce ground or locati y ICAL, TEL INTENANC THE . val or ack is approval dr igations or i gation or ROVED. TS SHOWN . mmended to the =
grading an rns for buildi water ation AND D EPHONE E OF S including t nowledgm oes not r liabilities . ON THIS o the STAT ACKN I
X d drai uildin problem RAINAGE , NATUR UBTERRA a g those set ent of a constitut provided PLAT ARE Planni E OF UT, OWLE 2
site. Re rainage g elevati s. In WITH LINES AL GAS NEAN nd does forth in ny terms tute accept anning Commi COUN AR DGEMEN m £
sponsibili are uni ons a THE RIG AND APP . SEWER ga 5 not constit the Own contained i ptance, CENT ommissi - Ty OF T =
other su P MHUHNHW.V\ f nique to bQ\OH REQU HT OF URTENA , WATER s service itute a ers Dedicati in the pl URY LIN ion Chair o 3
; h or th each buildi IRE THA ACCESS NCES. T En , . For furt - guarantee _.9“_03 and plat, K REPRE man PS4
buildin ch concerns ese stated uildin ALLO T NO SuU THERETO . TOGETHER ergy’s Right— ke @ guaraniee of particu the Note SENTATIVE Dat On this
g site, remai related t concerns, an Lot WED WHICH RFACE CONSTRUC WHICH W 2.Pu ght—of —Way de T e et Do y cITY: ¢ on his ———— do <
applicant, pr cerns Telaed Lo Lo s, and all O D e O AR STRUGTION BE Pursuant to Utan o P ae0 e aaas natural comC ITY'S APPR DEVELOPM! Vo —— = -
City is , property y with the .owbmw NECESS . IT IS UN ERFERE WITH E owner(s) or Code Ann § 5 800—366—653 nien AST CABLE R P OVAL AND VELOPMENT . AD. 20 N
; not res owner and/\ buildin ‘ _ ARY TO R DERSTOOD NORMAL along with operators of utili 4—3-27 thi 2. EPRESENTAT resented t ACCEPTA that he is th LLC, who, bei Manaaer personall 5
includin ponsible f or cont g permit NSTANCE ELOCATE THAT IF 3.P ith all the ri utility faciliti is plat con IVE o the Nibley Ci NCE fimited liot the Ma » being by » Manager of H y appeared < 2 Z
g, but . or oth ractor . 0 OR REQ SAID UT IT BECO .Pursuant t rights and aciiities a . ) veys to th ey City M . ited liabili nager of H me dul ERITAGE = <
elevation, si not limi er such . Nible WNER, TH UEST OF ILITIES AT MES Mountai o Utah Cod duties descri public utilit e ROC approved A.D., 20 ayor this was si ility compa ERITAGE LA y sworn, did LAND T Q-
, site gradi ited to, buildi concerns ’ WILL B E COSTS AN ANY PUBLIC THE ntain Powe e Ann § 17— Zoribed therein. easement KY MNTN and ac "ot which time this d signed on pany, and th ND DEVELC say for hi HoE
, , plat r acc ) 7_27g— rein. POWE cepted. ich t . ay of Or ; beh d that the withi LOPM imself n, @
limited to, building location and/or MEOUING oR Reo fHE OWNER 6R NCURRED THERER) ot om0 spproves s riat ey 7o-803(4)(e)(i) Rocky R REPRESENTATVE _ SO | DGR i o s LG b cnorty PuENT. UG, o Ui 555
. EQUESTIN OR TH EREBY the locati contains A ely for th s described i . DO ayor , LLC ex nowledaed ity of its Arti nstrument - - &3
G THE S E ENTITY thei ion of th v.c_u__o Utilit e purpose in this MINION E ecuted th g to me th rticles of N o« T
AME eir precise | e public utilit y easements of confirmin NERGY REPR Nota € same at HERITAGE E%E_AM
. eosements i ocation. Rock ity easements, b and approximat J ESENTATIVE ry Public Signat LAND [ =2 =
not affect m_us order to mm_‘<<m Mountain Powe ut does not wa s City Rec Date Notary Publi oture = <Zu> M
1 A ny right that moo?_m tain Power may require rront ATT order Commi ic Full Name < & 5 & o
ky M opment. Thi other ORNEY ommissi < A
ANV ._.j_\.mDO_‘n_mQ casement ountain Power 18 OUU_\O<O_ g >—U_Umo ion Numbe T Tom
: : has oes A VAL Dat My C . r HE =z -
(3) T € law applicabl or right—of— under pproved CITY ate y Commissi ) o,z =
A itle 54 e to prescripti way as to fo . ENGIN AN fon  Expir B3 Nox
Facilities . Chapter 8 scriptive right rm this EER CERT otary Publi es Wz z
Ahvv >3. or a, UQBQ@O to U S >.D.. 20 - ﬁ_Dv\ of | certif _1_O>l_lm ic Commissio - T1L _II_I
y other provisi nderground Utili — be y that | hav ned in Utah By 345
o ility -  corre ave exami . .
n of law O_ﬁv\ Atto this OAT_H_.OOAH and in accord ined ﬁ_\,.:m _U_Qﬁ and fi ) ooc L L %
rney e and the Cit ance with inf nd find it to St NTY REC [, T
Ity Ordinance ormation on file in _\QMWQ of Utah, Count omomm E _H_IH
: uest ’ y of
Date Date of of Cache, recorded R R £
Ent and filed — O E
S Ena y Tim at the o, o E
y Engineer € = =
Fee % m
_—._me r - m
Filed in: Fi y
: File (o .
of plats = DATE : FEB,2022 \
ounty Recorder DRAWING No. 4
A 1T OF 1
J




CITY ENGINEER APPROVAL

| have examined the final plans and find them to be in
accordance with Nibley City requirements and standard
engineering practice to the best of knowledge and
belief.

CITY ENGINEER DATE

PROJECT
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FIREFLY BESTATHS PHASE <

LOCATED IN THE SE QUARTER OF SECTION 17,
TOWNSHIP 11 NORTH, RANGE 1 EAST, SLB&M
1050 WEST 2200 SOUTH
NIBLEY, UTAH

INDEX SHERT

SHEET INDEX
SHEET NO. SHEET DESCRIPTION
T INDEX SHEET
2 EXISTING SITE
3 2260 SOUTH STREET
4 1050 WEST STREET
5 MEADOW LANE
6 PRIVATE LANE CONSTRUCTION
7 SIGNAGE AND STRIPING PLAN
8 GRADING PLAN
9 DRAINAGE PLAN
10 DRAINAGE PLAN 2
11 LANDSCAPE PLAN
12 SWPPP
OWNER/DEVELOPER
HERITAGE LAND DEVELOPMENT, LLC.
470 N 2450 W
TREMONTON, UT 84337

CIVIL ENGINEER

ALLIANCE CONSULTING
ENGINEERS, INC.

150 EAST 200 NORTH SUITE P
LOGAN, UTAH 84321
435-755-5121

GENERAL NOTES (APPLICABLE TO ALL CIVIL SHEETS):

1. ALL CONSTRUCTION AND MATERIALS SHALL BE IN ACCORDANCE WITH THE PROJECT
SPECIFICATIONS, Nibley City STANDARDS, STATE OF UTAH, APWA 2012 STANDARDS AND
ANY OTHER APPLICABLE STANDARDS ISSUED BY THE CONTROLLING AGENCY.

2. CONTRACTOR SHALL FIELD VERIFY ALL DIMENSIONS BEFORE CONSTRUCTION. ANY
DISCREPANCIES BETWEEN CONSTRUCTION DOCUMENTS AND FIELD CONDITIONS SHALL
IMMEDIATELY BE BROUGHT TO THE ATTENTION OF THE OWNER.

3. CONTRACTOR SHALL REPAIR AND/OR REPLACE ANY AREAS AND/OR MATERIALS
DAMAGED DURING CONSTRUCTION.

4. CONTRACTOR SHALL MAINTAIN ALL ADJACENT PROPERTY (PUBLIC & PRIVATE) FROM
ALL CONSTRUCTION DEBRIS.

5. CONTRACTOR SHALL PROVIDE SMOOTH TRANSITION FROM ALL NEW CONSTRUCTION TO
EXISTING CONDITIONS.

6. CONTRACTOR SHALL PROVIDE ALL NECESSARY AUTOMOBILE AND PEDESTRIAN TRAFFIC
CONTROL DEVICES REQUIRED BY LOCAL, STATE, AND FEDERAL CODES AND ORDINANCES.

7. CONTRACTOR SHALL REPLACE SURVEY MONUMENTS DAMAGED DURING CONSTRUCTION.
SURVEY MONUMENTS TO BE REPLACED BY A REGISTERED, LICENSED LAND SURVEYOR.

8. CONTACTOR TO LOCATE ALL EXISTING UTILITES, INCLUDING FIBER OPTIC. ANY DAMAGES
TO EXISTING UTILITIES WILL BE REPAIRED AT CONTRACTORS EXPENSE.

9. DIMENSIONS SHOWN ARE TO THE CENTER OF THE PIPELINE UNLESS OTHERWISE
NOTED.

10. DISTANCES SHOWN ALONG PIPELINES ARE HORIZONTAL DISTANCES AND NOT ACTUAL
PIPE LENGTHS. MORE PIPE MAY BE REQUIRED TO COMPLETE CONSTRUCTION THAN IS
DIMENSIONED IN THE PLANS.

11. THRUST BLOCKS SHALL BE PLACED ON WATERLINES AT ALL DIRECTION CHANGES,
FITTINGS, BENDS, ELBOWS, FIRE HYDRANTS AND GATES VALVES AS SHOWN IN THE
PROJECT PLANS.

12. CONTRACTOR IS REQUIRED TO HAVE A SET OF PLANS ON THE SITE AT ALL TIMES.
ANY WORK COMPLETED WITHOUT A SET PRESENT IS DONE SO AT THE CONTRACTORS
RISK AND EXPENSE IF ERRORS OCCUR.

13. CONTRACTOR IS RESPONSIBLE FOR PROVIDING WATER NECESSARY FOR DUST
ABATEMENTE, COMPACTION, ETC.

14. THE CONTRACTOR SHALL BE RESONSIBLE FOR SECURING SOURCES FOR GRANULAR
MATERIALS, WATER, WASTE SITES, AND ANY OTHER MATERIALS SOURCES AS REQUIRED
FOR PROJECT COMPLETION.

15. ANY WORK DONE WITHIN A PUBLIC RIGHT-OF—WAY SHALL BE COORDINATED WITH
THE APPROPRIATE TRANSPORTATION AGENCY AND SHALL MEET THE REQUIREMENTS OF
THAT AGENCY AND THE REQUIREMENTS OF ANY RIGHT—OF—-WAY OR SPECIAL USE
PERMITS.

16. THE CONTRACTOR SHALL COORDINATE ALL LIVE TAPS AND ANY OTHER WORK OR
MANIPULATION OF THE EXISTING WATER SYSTEM WITH THE CITY.

17. ON SLOPING AREAS THE CONTRACTOR SHALL TAKE PRECAUTIONS TO MITIGATE ANY
POSSIBLE EROSION PROBLEMS IN THE TRENCHES DUE TO STORM WATER THAT MIGHT
OCCUR DURING OR AFTER CONSTRUCTION AS DIRECTED OR APPROVED BY ENGINEER.

18. THE CONTRACTOR SHALL INSTALL AND MAINTAIN ALL EROSION CONTROL MEASURES
AS DETAILED IN THE PROJECT PLANS UNTIL FINAL ACCEPTANCE OF THIS PROJECT.

19. THE CONTRACTOR IS REQUIRED TO TAKE ALL PRECAUTIONS NECESSARY TO INSURE
THAT NO STORM WATER/SEDIMENT AND/OR CONSTRUCTION DEBRIS ARE RELEASED FROM
THE SITE. ANY RELEASES SHALL BE CLEANED AND MITIGATED AT THE CONTRACTOR'S
EXPENSE.

20. CONTRACTOR SHALL COORDINATE ALL CONSTRUCTION ACCESS AND RELATED TRAFFIC
CONTROL WITH THE COUNTY, CITY, AND STATE ROADWAY DEPARTMENTS. THE ENGINEER
SHALL REVIEW ALL TRAFFIC CONTROL PLANS.

21. ALL GATE VALVES SHALL BE LOCATED NEAR TO TEES OR CROSSES AND THEIR
ASSOCIATED REDUCERS AS SHOWN ON THE PROJECT PLANS.

22. CONTRACTOR SHALL PROVIDE ALL NECESSARY FITTINGS, HARDWARE, LABOR, ETC. TO
CONSTRUCT VERTICAL AND HORIZONTAL BENDS IN PIPE AS NEEDED TO MEET THE
REQUIRED GRADES, ALIGNMENTS AND COVER REQUIREMENTS.

23. ALL AIR RELEASE VALVES SHALL BE INSTALLED AT THE CREST OF THE VERTICAL
CURVATURE OF THE WATER LINE. CONTRACTOR SHALL RECORD ACTUAL LOCATION OF
VALVES ON FIELD RECORD DRAWINGS.

24. THE CONTRACTOR SHALL COORDINATE WITH Nibley City FOR ALL UTILITY INSPECTIONS
PRIOR TO BACKFILLING.

25. ALL WATER SYSTEM COMPONENTS SHALL BE INSTALLED, PRESSURE TESTED, AND
CHLORINATED PRIOR TO COMPLETING ANY ROADWAY CONSTRUCTION.

26. CONTRACTOR TO COORDINATE WITH CITY, PUBLIC WORKS, DIRECTOR FOR A
PRE—CONSTRUCTION MEETING AND TESTING.
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FIREFLY ESTATES PHASE 2
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FIREFLY ESTATES PHASE 2

GRADING PLAN
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NOTE: OUTLET BOX 1 ALSO ACTS AS A BUBBLE UP BOX. ~ \mmc h M mm.w \» N mm.k \I\\»mm N
THE PURPOSE OF THIS BOX IS TO ACHIEVE THE DEPTH NECESSARY
FOR THE STORM PIPE TO PASS UNDER MEADOW LANE AND
NOT DISRUPT THE FUTURE PLANNED PONDS. NO NEED FOR IRRIGATION COMPANY NU\W\»N\/\\»QM wh\»\/\«
APPROVAL FOR REASONS AS NOTED IN NOTE 2 ON THIS SHEET.
POND CONSTRUCTION INFORMATION
POND TOP ELEV  BOTTOM ELEV FREEBOARD ELEV ~ HISTORIC GW SIDE SLOPE  VOLUME
A 4491.50  4490.50 4492.50 4489.10 3:1 2,609 CF
B 449150  4489.50 4492.50 4488.50 3:1 2,302 CF
c 449150  4490.50 4492.50 4488.40 3:1 1,503 CF
D 449150  4490.50 4492.50 4489.30 3:1 1,496 CF
E 449150  4490.50 4492.50 4489.40 3:1 1164 cf
F 449150  4490.50 4492.50 4488.10 3:1 2166 CF 0 40 80
G 4492.30  4490.40 4493.40 4489.40 3:1 12,698 CF — — ~
PIPES: 350 C
, PERC RATE PER TEST PERFORMED ON JUNE 5,2020. 10 MIN PER INCH. CONDUCTED BY CODY ZOHNER. SCALE: 17=40" (24x36 PLAN SET)
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.. IB-19 15" pipes flow ability:4.39 CFS @ s = 0.38%
5” IADS_PIPE ; A
1 Ditch flow ability( only 1 foot deep): 10.29 CFS @ s = 0.15% EXISTING DITCH
N m N m X m © m N m © m 3 m NS m ©I5 % m _ _ C PROPOSED DITCH RE—ROUTE
-2 —|2 il 2 ! il i 5 M |2 M | s i ’ A EXIST DITCH PIPING
I3 I3 I3 I3 I3 I3 I3 I3 I I3 e - (1)
_——————— — EXIST MNR CONTOUR (1’
0+50 1400 1450 2400 2+50 3+00 3+50 4+00 4+50 5+00 T T T — EXIST MJR CONTOUR (5)
PROPOSED MNR CONTOUR (0.5)
irrigation
Vert Scale 1"=2 PROPOSED MJR CONTOUR (2.5") i
=24 NS EXISTING. ASPHALT
DITCH EXCAVATION DETAIL _ 4 PROPOSED ASPHALT
L
PROPOSED LIGHT
' X X X X X X / IQ
[Emergency Outflow:
1 PART of outlet Box: 7~ p
3x3 JB9
AN Rim:4492.80 ™
_ 2x3 CBY 375 LF 15" IE :4488.00 “““““““““““‘ “““““““" ) 1. DITCH NO LONGER CARRIES IRRIGATION MY
Rim:4492.26 ADS S=0.38% \ Rim: WATER AS PER COLLEGE WARD IRRIGATION _F o 0
] IE:4489.76 \ Emergency. o%m\\oet%% 4492.50 COMPANY, THEREFORE THERE IS NO REQUIRED S ©—
. _ 34 LF 157 \ op of outiet box: . w/ grate WATER RIGHTS FLOW IN THE DITCH. 0 Ly
I - - — T
e ——_ = = RCP S=0.77% = wm mm— e H,T.. S W . uﬁ 2. ALL CONSTRUCTION AND MATERIALS SHALL oRwn
e 4] ea A i e i e 28 LF 15" e e A e g i 28 LF 157 I AL e TTaiean N L L5 6 |ﬂ1.a.; DI NSO T D ARSI 130 LF 15 = PIPE IE — —_ e e e e s o — o —— 0 ~
4 T = = ADS S=5.3Z — %+ ADS S=3.5%— }-\ _— O RCP mHN.NONI/ 4490.86 BE IN ACCORDANCE WITH THE 2017 0N
bl e = + . s » APWA STANDARDS AND NIBLEY CITY —Z0S N
SoND D APRON AND GRATE 715 LF 15" N A “. 5" WIDE EMERGENCY OVERFLOW ENGINEERING STANDARDS. NI
* . ~— [E-4490 50 POND C | ‘4 ADS $=0.3% SRRTRTIRE, . IE: tﬁmj.mo/ 3. FOLLOW ALL AMENDMENTS TO 2017 APWA di_ 3
¥ : RCP o5 (F 15" Temnporary STANDARDS FOUND IN CHAPTER 10 OF NIBLEY CITY L5085 <
S S=0.6% . . ENGINEERING STANDARDS. O~
" APRON AND GRATE RCP 0.5% watertight Tz <
Rim:4490.50 ; ALL THREE . ‘ 7 LF 15" cap G/ 4. ALL ADS PIPE TO BE DUAL WALL. U 205
7 IE: 4489.50 3x3 OUTLET BOX 2 RCP 0.5% g I, Qutlet ma s
3x3| OUTLET |BOX R e85 09 19 RCP S0 ; 7489.75 °38 %
(SEE mew>_mv ; A 7 / m ze % m
| 3x3 . n
m:jl_lk_.wm.mo | = L_wmewc_w_w_lmm o 4.6 orifice \ W w % AHn % _
IE WEST EXIST:4489.75 : UP) . [E: 4491.05 3 % S5 % m
IE EAST:4486.57 S Rim:4490.40 l % N
M F IE:4488.00 wm @wai, 3x3 JB8 & IN
s SIA A2, STA:12+99.12 ) LET 4
| Rim:4492.00 Rim:4492.00 . E 4486.5
. IE:4488.20 IE:4488.50
| (BUBBLES UP) : ]
% Rim:4489.50 )
3x3 JB1 , ') IE:4487.46 4 w
g .(O l__ oo I.HW/E1 - “...n— m
J_JE:4488.00 . | R e AV Se e G T L e
— e 33 LF 15’ P s
X RCP S=2.2% ) 55 LF :a.. 3x3 OUTLET BOX 1 o
&._— RCP S=1.7% " POND G - ok
" 89 LF 15" T z |9
8 RCP $=0.4% a2 : o z 8
8% RCP’SD(| ——— 15 RCP SD as doufl as dod gl i q 2
20 EXIST JB 2 N 203
a2 = _ﬂmﬁﬁ%w%# 5 m%“%%o.mo 1 Rimn: 2
_ : ) o :
EXIST JB1 S —— e POND |F:4488.00 Vi ; 4492.40 2
Rim:4491.50 | Q - e i 2
———  IE:4488.75 Q@ b 3 Mmﬂo ﬂmﬁmm 7
TR ey e o o ONCHRTIRA i 4 &
. : %4 : EMERGENCY )
; _..__ 2R )y OVERFLOW S
.u ..tM\- . =
J ..r.r. % .. ..
= e % 8
< I I it 2 = =
_ * -A. " s S = (]
= | | ”. : $ 2 B
& =7 — S
! . » (
Z ’ M
w m e |
N u u‘ ] n. ” ore 2
> 4 ' . 5" orifice
(] *
m _. .. E: 4491.38 — [
1= - So— .L.
7_ . An L
| ; H = —
L 1 SN | 2
! - 2x3 CB8 QU Om <C
- STA:0+32.07 %)) 0 ~J
X STA:0+32.07 Rim:4494.69 E - N
| : , o : " im: IE:4491.19
;. 4 SMH o o GE 23 LF 15 Rim:4494.54 = »
”... Rim:4494.47 6 m._.>©vMTN© 5 RCP S=0.5% Nv u OC|_|_Im|_| mox N T 2 A
. IE:4489.80 V‘ Rim-4493.5 x A 5 2
- i — — — T AT e 21 3
A A e T g T e e e D P AR R N e 2 R Tas A T _a . N
- .... I M - - 5 - N - _h“._ )A .w ) S E N [
% 13 5 23 LF 15 32 LF 15" E =3 N
. i 8 LF 15 RCP 5=0.3% RCP S=0.5% O
P S$=0.5% OO0 D“
| 80 LF 15" 23 LF 15 >~ ToJl Q
i RCP S=0.5% RCP $=0.5% S
2 SD F T
e NBT 34 BT BO3EBTE 7 "NBFIES5TE. -~ NBISABEE . N8OS ST R - N8I BAOTE 4 - " NBISFOT L~ / AT T T e e p f g /T D NERIED PGNP (P XA WM
B 2x3 CB3 K STA:0+32.07 Ly "
\ M 1 STA10+405.74 Rim:4494.85 Eo F
& Rim:4494.14 b STA:0+32.07 IE:4491.03 5 F )
© Al IE:4490.45 /, Rim:4494.07 43 LF 15" o s
ST T . o
i . 2x3 CB4 ) RCP $=0.5% & i
e . 2%x3 CB m.._.>uo+uN.Oﬂ .
r rl - “15TA:9.28.111 m_ﬂm”ﬁmm.mw e >
“Rim:4493.52 : . N DATE :
% Il JE:4490.05 DEC,2021
& 0 R DRAWING No.
% i
-l A




[Emergency Outflow:
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1PART of outlet Box: 4491.60
/ 5 APWA STANDARDS AND NIBLEY CITY
ENGINEERING STANDARDS. \%
2 : 2. FOLLOW ALL AMENDMENTS TO 2017 APWA DRAINAGE PLAN 2 zo.umg@
N O AVAYAN 5 EN6- : e —————— STANDARDS FOUND IN CHAPTER 10 OF NIBLEY CITY A %z<
% z bl bkt e i _ ENGINEERING STANDARDS \
\ Top of outiet Box: 4492.30 : MA PRANG
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: - B D . .
——— \ = 7 | — Discharge Method and corresponding Z L )
I | POND C | 1 [ charts): 0 40 80 p N
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_ - H_nm 1 ......“ hydraulic length: 1505 feet SCALE: 17=40’ AMN_.xum PLAN m_m._.v @, o
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e 1™ ! 15FReP . Historical CN: 74 (As per Cache County Stormwater Standards) — _W
== 3 ! o - 2 Rainfall amount: 3.02 inches (NOAA) \ _H_ n =
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.. S = | || rE : LEGEND T o
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. 3 = m C - . = EXIST DITCH PIPING A
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o POND E A O ~ :
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o o : = e il < . PHASE 3 , _ ious area (CN 98 Cache Count S o
+ < A5 oL Lo ‘. Impervious area (CN 98 as per Cache County mpervious dre as per Lache Lounty oY
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w - Pre Development 127913| 2 936478 T4 217.2994031 Fre Development 146161| 3. 355394 4 248.29921%5 M
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smallest road and therefore the lowest capacity. As Qtotal (Q=CIA) CFS 2.56 0.75 " 118 P ) y Ing Isting SR " g G i AT 1 100-Year Direct Runoff 12175.7592 ft
seen above, The half road can handle 34.9 CFS NNMM_H.M._MO?M_ P o i aog 18" pipe constructed during phase 1. This was discussed with the equired Fermanent Retention h oo ' Required Parmanent Ratention 061 inches 7429.850833 ft* E
before exceeding the ROW and 9 CFS before ”ﬂﬂ__“__“_mm.“ﬂmu;x: e ot 056 056 past and current City Engineer of Nibley. S
exceeding the Curb. The 10 year storm will at most eir Coefficent, Cw ) 2 e My
produce @u.mw CFS at any @_.<M3 point on this road as e - - * e Note: Pond G is built with the capacity to Total St A_nl P d Ov A L
seen in the pipe calculations. For the 100 year event e s e 1360863 600D 8.777146 GO0 hold all of the Townhomes of phase 3 of Firefly Total m;mo_\omum Ajao_\j UODQm\wEQ_mw A—F ota orage rom on ' H _m — N
using Q = CIA the road will handle 5.37 CFS. — | in the future, as shown in hydraulic area. and correspond pipes) (see sheet 9): 12,698 CF A on | =
nwﬂi:. ke wil he H.______ummcmj less _3_0_10<m3®3ﬁm for UQ_\_A to be UQ«..H of Ujomm 3 \_ \_ m© O O _I| S 2] 4 A
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- X1 . e A1 - s the Crown to swale and percolation will not overtake curb percolation E O DL[
h h o Orifice #1 . pond . | pond . © T
B il i s # @ (efs) Hyd. Mo. 2 -- 100 Year Qe af(cts) Hyd. No. 2 — 100 Vear Q (cfs] T ﬂ < Q
L L] X4 ¥E| W6 1 L 3 .s..'_._..q.__H X6 i PP _l
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@ @ Ol v e T O LIES & T Solving for ...eeeeeivvveenn.. Area or Diameter T ) - Aﬂ
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TistomimpRnsL e . 25 25 Headwater .........ccccvevnnnns 2.0000 ft =00 5 00 500 550 O A
. 2 S L Ykt g o . 2 2 2 3 Houu__smﬁmﬂ (o 1.0000 ft . . S % o DDn
ALF o omputed Results:
e B L. Spread atintake: 15.99419 GO0 7.026393 GOOD 5 P i i L N
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This will overtop the
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crown . e 2.00 2.00 2.00 2.00
ICROSS-SECTIONAL DATA OF PROPOSED STREET STREET CAPACITY TABLE other intake will help “_,nmoh_n_ﬁwomﬂ_ﬂ ”_.,.,___n_unsg less Orifice #2 E D“ W
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SLOPE, CROWN TO GR BRK S1= 200 % SLOPES TOTC. TORMW TOTGC. TORMW . ) ¢z 4 5 8 10 72 14 18 18 20 2 24 28 B 30 0 4 8 12 1 0 4 I8 3 3 Q S
DIST. GR BRK TO GUTTER LIP X4 = 0.00 FT. (%) (CFS) (CFS) (CFS) (CFS) Given _z_uﬁ Data: . Time(hrs) Time (hrs) o <
SLOPE, GR BRK TO GUTTER LI S2= 0.00 % Solving for ....coveeveiiinnen. Area or Diameter = Hyd Mo. 2 m— Hyd Ma. 1 [T1T1 Total storageused =11,538 cuft = Hyd Mo. 2 m— Hyd Mo. 1 [[TTT] Total storageused =11,823 cuft o o
GUTTER WIDTH X5 = 200 FT. 0.50 9.0| 39l 180 69.9 Flowrate ......ooeeeiiinis 0.7800 cfs S J
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SLOPE. C.F. TO RIW 83= 200 % 2,80 20.2 78.1 403 186.3 AHWATEN cevvrvereniiennennes . . ” e . ” e
MANNNGS FRICTION FACTOR _ n= 0015 300 21 856 42 4712 0.2 CFS per Acre with a 4.6 orifice, 0.2 CFS per Acre with a 5.0 orifice, DRAWING No. 4 O
3.50 23.9 92.5 AT 184.9 Computed Results: . . . .
P S ametar 508 in we will not flood during a 100 year we will not flood during a 100 year
VeloCity cvvvvvevvinevennnneenes 4.8932 fps event event ¢ y
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DECLARATION
OF

COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR THE

FIREFLY ESTATES HOME OWNERS ASSOCIATION
AN EXPANDABLE TOWNHOME COMMUNITY

This DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR THE FIREFLY ESTATES HOME OWNERS ASSOCIATION (“Declaration™) is
effective when recorded with the Cache County Recorder’s Office by Return Development,
LLC, a Utah limited liability company (“Declarant™).

RECITALS

A. The real property situated in Cache County, Utah, described in Exhibit “A,” attached to
and incorporated in this Declaration by reference, is hereby submitted, together with all
buildings and improvements previously, now, or hereafter constructed in the Project,
and all easements and rights appurtenant thereto, to a residential planned unit
development consisting of residential Living Units and related Common Areas pursuant
to Utah Code 8§ 57-8a-101 et seq. that shall be known as the FIREFLY ESTATES (the
“Project”).

B. Declarant hereby desires to establish for the mutual benefit of all future Owners and
Occupants of the Project, certain covenants, conditions, restrictions, easements, rights,
privileges, assessments and liens as set forth herein, which shall run with and be a
burden upon the Project.

C. Declarant desires to create an association of homeowners, which entity shall possess the
power to maintain and administer the Common Areas and the exterior of Living Units,
collect and disburse assessments and charges hereinafter provided for, and administer
and enforce the provisions of this Declaration. It is intended that this Declaration shall
serve as a binding contract between the Association and each Owner; however, nothing
herein is intended to create a contractual relationship between Declarant and the
Association or Declarant and any Owner, or to inure to the benefit of any third-party.
Additionally, it is not intended that this Declaration be read in conjunction with any
deed or real estate purchase contract to create privity of contract between Declarantand
the Association.

D. Declarant intends that the Owners, Occupants, Mortgagees, and all other persons
hereafter acquiring any interest in the Project shall at all times enjoy the benefits of, and
shall hold their interest subject to this Declaration, which is recorded in furtherance of
establishing a general plan of planned unit ownership for the Project, and for
establishing Rules for the use, occupancy, management, and enjoyment thereof.



ARTICLE |
DEFINITIONS

The capitalized terms used in this Declaration shall have the meanings set forth in this

Article. Unless the context clearly requires otherwise, the masculine, feminine and neuter
genders and the singular and the plural shall be deemed to include one another, as appropriate
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Act shall mean and refer to the Utah Community Association Act, codified beginning
at Section 57-8a-101, Utah Code Annotated, as the same may be amended from time
to time.

Additional Property shall mean any of the real property upon which additional Lots and
Living Units may be constructed and become part of the Association pursuant to
Declarant’s Option to Expand as set forth in Article XVIII. At no time shall any of the Lots
or Living Units built on the Additional Property be deemed to be part of the Association
until such portion of the Additional Property has been duly annexed in the Association and
a supplemental declaration and amended plat or additional plat have been duly recorded.

Architectural Control Committee or ACC shall mean and refer to the Board or, if
so appointed by the Board, a committee having architectural control powers as further
described in Article X.

Articles shall mean and refer to the Articles of Incorporation for the Association, as
amended and restated from time to time.

Assessments shall mean any monetary charge or fee imposed or levied by the
Association against Owners as provided in this Declaration or other Governing
Documents.

Association shall mean and refer to the Firefly Estates Home Owners Association, a
Utah non-profit corporation. Failure of the Association to maintain its corporate status
will not result in the dissolution of the Association.

Board or Board of Directors shall mean and refer to the Board of Directors of the
Association as duly elected in accordance with the terms and conditions of the Articles
of Incorporation and Bylaws of the Association. The Board is the governing body of
the Association.

Bylaws shall mean and refer to the Bylaws of the Association as the same may be
amended from time to time. A copy of the Bylaws is attached hereto as Exhibit “B.”

Common Areas shall mean all roadway improvements within the Project shown on
the Plat as private roads and which are not accepted for dedication by a municipal
authority; all land, and the improvements situated thereon, within the Project that
Declarant designates as Common Areas or Open Space on the Plat or other recorded
instrument and other real property which the Association now or hereafter owns in fee
for the benefit of Owners for as long as the Association is the owner of the fee, which
may include without obligation or limitation, Association signs or monuments, open
space, landscaped areas outsideof the Limited Common Areas, street signage, lighting
detached from Living Units, sidewalks, and other similar improvements; and any real
property or improvements within the Project that the Association has the obligation to
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maintain, repair, or replace for the common benefit of the Owners, as the Board shall
determine in its sole and exclusive discretion, including, without limitation, all utility
and service lines, systems and similar improvements, whether public or private-
company owned, intended to serve more than one Living Unit, whether located on a
Lot or lying inside of the exterior boundaries of the Living Unit.

Common Expenses shall mean (a) all sums lawfully assessed against Owners; (b)
expenses of administration, maintenance, management, operation, repair and
replacement of the Common Areas which are maintained by the Association; (c)
expenses allocated by the Association among the Owners; (d) expenses agreed upon
as common expenses by the Association or its Board of Directors; (e) expenses
declared common expenses by the Declaration; and (f) other miscellaneous charges
incurred by the Association or the Board pursuant to the Act, this Declaration, the
Bylaws, or the Rules.

Declarant shall mean and refer to Return Development LLC, a Utah limited liability
company, and any successor in interest.

Declaration shall mean and refer to this Declaration of Covenants, Conditions, and
Restrictions for the FIREFLY ESTATES HOME OWNERS ASSOCIATION, as may
be amended from time to time.

Design Guidelines shall mean and refer to those requirements governing the location,
color, materials, and architectural design of dwellings, structures, andimprovements
within the Project as adopted by the Board or ACC as provided herein.

Director shall mean and refer to an individual member of the Board of Directors.

Governing Documents shall mean collectively, the Declaration, Articles of
Incorporation, Bylaws, Plat, and any Rules adopted by the Board.

Limited Common Areas shall mean and refer to those Common Areas designated on
the Plat as “Common Area” or “Open Space” or as described in this Declaration as
being reserved for the use and benefit of a designated Lot or Living Unit to the
exclusion of other Owners. Whether or not indicated on the Plat, the Limited Common
Areas include the driveways appurtenant to each Living Unit and the patio (if any) on
the rear of each Living Unit.

Living Unit shall mean and refer to a structure which is designed and intended for use
and occupancy as a single-family residence, together with all improvements located
on or with respect to the Lot concerned which are used in connection with such
residence. The Living Unit shall include, without limitation, the roofs and all exterior
surfaces, exterior trim, gutters, downspouts, and foundations. The Living Unit shall
also include any mechanical equipment and appurtenances located within any one
Living Unit, or located without said Living Unit but designed to serve only that Living
Unit, such as appliances, electrical receptacles and outlets, air conditioning
compressors, furnaces, water heaters, apparatus, systems or equipment, fixtures and
the like. All pipes, wires, conduits, or other utility lines or installations constituting a
part of the Living Unit or serving only the Living Unit, and any structural members,
parts, components or any other property of any kind, including fixturesor appliances
within any Living Unit, which are removable without jeopardizing the integrity,
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soundness, safety or usefulness of the remainder of the building within which the
Living Unit is located shall be deemed to be a part of the Living Unit.

Lot shall mean and refer to each of the individual Lots within the Project, as shown
on the Plat, with the exception of the Common Areas. A Lot shall include any Living
Unit or other improvement constructed thereon. There shall be fifty-two (52) Lots
within the Project’s first phase. When the Project is fully built out and expanded, it is
anticipated there will be a total of one-hundred and six (106) Lots, but in no event more
than 106 Lots or Living Units. However, as set forth herein, the Project may be
expanded to include additional Lots, Living Units, apartments and commercial units.
Notwithstanding any other language in this Declaration, Lots 1 through 11, as shown
on the Phase 1 Plat, shall not be part of the Project or subject to this Declaration.

Manager shall mean a person, persons, or entity, if any, selected by the Board to
manage the affairs of the Association and Project.

Member shall mean and refer to a Lot Owner.

Mortgage shall mean and refer to a mortgage, deed of trust, or trust deed or the act of
encumbering any Lot or any property by a mortgage, trust deed, or deed of trust.

Mortgagee shall mean and refer to any person or entity named as a mortgagee of a
mortgage or beneficiary under or holder of a deed of trust.

Occupant shall mean and refer to any Person, other than an Owner, living, dwelling,
or staying in a Living Unit. This includes, but is not limited to, all lessees, tenants,
and the family members, agents, and representatives living, dwelling, or staying in a
Living Unit. Occupants shall be bound by the Restrictions in this Declaration and shall
be liable for any fines that are assessed for violations of the Governing Documents

Owner shall mean the record owner, whether one or more Persons, of a fee simple
title to any Lot which is a part of the Project, including contract sellers, but excluding
those having an interest merely as security for the performance of an obligation.

Party Wall shall mean and refer to a wall, including without limitation a foundation
wall, that forms part of a Living Unit and is located on or adjacent to a boundary line
between two or more adjoining Lots owned by more than one (1) Owner and is used or
is intended to be used by the Owners of the benefitted Living Units, which wall may
be separated by a sound board between two or more Living Units.

Percentage Interest shall mean interest each owner has in the Association for the purpose
of determining Assessments and votes. The Percentage Interest in the Project shall be
changed at the time Declarant records an amendment to the Declaration, a supplemental
Declaration, and an additional or supplemental Plat reflecting Declarant’s exercise of the
Option to Expand in accordance with the provisions set forth in the Article XVIII.

Period of Declarant Control shall mean the period of time during which the Declarant
may enforce the Special Declarant Rights set forth in this Declaration. Such period of
time shall commence on the date this Declaration is recorded and terminate on the
occurrence of the earliest of the following events: (i) six (6) months after the date on
which all of the Lots and Living Units have been conveyed to purchasers, including
Lots and Living Units to be developed and constructed on the Additional Property and
subject to the Declarant’s Option to Expand; or (ii) the Declarant executes and records
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a written waiver of its right to control the Association. If the Declarant elects to waive
one or more, but not all, of its Special Declarant Rights, then the Period of Declarant
Control shall remain effective with respect to all retained Special Declarant Rights.

Person shall mean and refer to a natural individual, corporation, business entity, estate,
partnership, trustee, association, joint venture, government, governmental subdivision,
or agency or other legal entity capable of holding title to real property.

Plat shall mean and refer to the official subdivision plat(s) of the various phases of
Firefly Estates, A Townhome Community, filed and recorded in the official records of
the Cache County Recorder’s Office.

Project shall include the real property described in Exhibit “A,” plus any additional
real property added at a later date, together with the buildings, improvements, and
permanent fixtures located thereon, and all easements and rights appurtenant thereto
and shall at any point in time mean and refer to the Firefly Estates.

Restrictions shall mean the covenants, conditions, assessments, easements, liens, and
restrictions set forth in this Declaration.

Rules shall mean and refer to the rules, resolutions, regulations, policies, architectural
guidelines, etc. adopted by the Board.

ARTICLE Il
PROJECT DESCRIPTION

Submission. The Declarant hereby confirms that the real property described with
particularity on Exhibit “A” attached hereto and incorporated herein by this
reference is hereby submitted to the Act. The Declarant hereby declares that the Project
and all of the Lots shall be held, conveyed, transferred, sold, mortgaged, encumbered,
occupied, used, and improved subject to the Restrictions, which Restrictions shall
constitute covenants and conditions running with the land and shall be binding upon
and inure to the benefit of the Declarant, the Association, and each Owner, including
their respective heirs, successors, and assigns.

Name. The Project, as submitted to the provisions of this Declaration, shall be known
as Firefly Estates, A Townhome Community. The Project is not a cooperative.

Description of Improvements. The major improvements contained in the Project will
include townhome buildings that are divided into Lots, each with a Living Unit. There
are also Common Areas as further provided herein, along with other improvements
detailed on the Plat. All improvements have been and shall continue to be constructed
in a style and of materials architecturally compatible with the otherimprovements in
the Project. The Lots, their locations, and approximate dimensions are indicated on the
respective Plats.

Common Areas. The Common Areas of the Project are identified on the Plats or
defined in Article | above.

Limited Common Areas. The Limited Common Area of each Lot shall consist of the
Lot’s driveway and any areas that are spatially associated with that Lot. If not
otherwise identified on the Plat, the Limited Common Areas of each Lot shall generally
include the porches and driveways that may be outside the boundaries of the Lot. The
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right to the exclusive use of the Limited Common Area shall be appurtenant to each
respective Lot and may not be severed from the ownership of the Lot. All installations
or modifications of Limited Common Areas shall be approved by the Association and
shall be subject to the provisions in this Declaration and the Design Guidelines. The
Board shall have the power and discretion to determine the Limited Common Area
boundaries if the Governing Documents are found ambiguous.

Lots. Subject to further specification herein, each Lot consists generally of all
structures on or within the boundary of the Lot, including, but not limited to: (1) all
interior and exterior walls, wall surfaces, floors, ceilings, roofs, foundations, and
fixtures; and (2) in all walls shared with or abutting another Lot, the Lot shall extend
to the center of the wall, which shall form the boundary of the Lots sharing that wall.
Subject to dividing lines between Lots, any above-ground structure that extends
beyond the vertical plane of the ground-level boundary of the Lot is part of the Lot if
it: (1) is part of and an integral part of the Lot’s structure (such as bay windows, pop-
outs, eves, etc., not to include fences, or other appurtenant structures that merely
connect to the Lot structure); or (2) was constructed as part of the original construction
of the Lot. All pipes, wires, conduits, chutes, flues, ducts, shafts, public utility, water
or sewer lines, or any other similar fixtures lying inside the designated vertical
boundaries of a Lot, shall be part of the Lot. All exterior and interior doors, door jams,
windows, windowsills, window frames and all components therein, skylights, garages,
and garage doors, in or on the boundary of any Lot are part of the Lot

Registered Agent. The Registered Agent of the Association shall be as provided in
the entity filings with the Utah State Department of Commerce, Division of
Corporations and Commercial Code. The Board may change the Registered Agent
without Owner vote or approval.

ARTICLE Il
MEMBERSHIP AND VOTING RIGHTS

Membership. Every Owner shall be a Member of the Association. Membership in the
Association shall be mandatory, shall be appurtenant to the Lot in which the Owner has
the necessary interest, and shall not be separated from the Lot to which it appertains.
Membership in the Association shall not be transferred, pledged, or alienated in any
way, except upon the transfer of ownership of the Lot to which it is appurtenant, and
then only to the new Owner. Any attempt to make a prohibited transfer is void. In the
event an Ownerfails or refuses to transfer the membership registered in his name to
the purchaser of his Lot, the Association shall have the right to record the transfer upon
its books and thereupon the old membership outstanding in the name of the seller shall
be null and void.

Voting Rights. Except as otherwise disallowed in this Declaration or the Bylaws or
limited by the Special Declarant Rights reserved by the Declarant, Owners shall be
entitled to one (1) vote per Lot owned.

Multiple Ownership Interests. If there is more than one Owner of a Lot, the vote
relating to such Lot shall be exercised as such Owners may determine among
themselves. A vote cast by any of such Owners, whether in person or by proxy or by
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written ballot, shall be conclusively presumed to be the vote attributable to the Lot
concerned unless an objection is immediately made by another Owner of the same Lot.
In the event such an objection is made or if there are conflicting votes from the same
Lot, the vote involved shall not be counted for any purpose except towards establishing
a quorum.

Record of Ownership. Every Owner shall promptly file the conveyance document (or
in the case of contract buyer, a copy of the sales contract) for his Lot with the secretary
of the Association who shall maintain a record of ownership of the Lots. Any Owner
who mortgages his Lot or any interest therein by a mortgagee which has priority over
the lien of any assessment provided herein shall notify the secretary of the Association
of the name and address of the Mortgagee and also of the release of such Mortgage.
Any cost incurred by the Association in obtaining the information about an Owner as
specified herein which is not furnished by such Owner shall nevertheless be at the
expense of such Owner and shall be reimbursed to the Association as an “Individual
Assessment” in accordance with the provisions of Article V.

Proxies. An Owner may give his proxy, either specific or general, to another Owner,
a third person, or to a contract purchaser or his Lot to vote on all matters coming before
the Association for vote provided the same is in writing, signed by the Owner, and is
presented to those Association officers conducting such vote or as may be further
provided in the Bylaws.

ARTICLE IV
EASEMENTS AND RIGHTS IN COMMON AREAS

Easement of Enjoyment. Each Member shall have a right and easement of use and
enjoyment in and to the Common Areas. Such right and easement shall be appurtenant
to and shall pass with title to each Lot and in no event shall be separated therefrom.
Any Member may delegate the right and easement of use and enjoyment described
herein to any family member, tenant, lessee, or contract purchaser who resides on such
Member’s Lot. This right of easement shall only extend to the Limited Common Area
appurtenant to the Lot and not to other Limited Common Areas.

Title to Common Areas. The Declarant has or will convey title to the various
Common Areas to the Association.

Delegation of Use. An Owner may delegate his right of use and enjoyment to the
Common Areas to family members, tenants, or contract purchasers who reside on the
Project. The rights and privileges of such delegee or assignee shall be subject to
suspension in the same manner and to the same degree as those of an Owner, as
described in the preceding Section.

Association Easement. The Association, its Board, employees, agents, and
contractors shall have non-exclusive easements to use the Common Areas to perform
their duties as assigned by the Governing Documents.

Easement for Utility Services. The Project is subject to a blanket easement over,
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across, above, and under it for ingress, egress, installation, maintenance, repair, and
replacement of utilities. Utilities include, without limitation, water, sewer, gas,
telephone, electricity, data, video, and cable.

Easements for Encroachments. If any portion of a Common Area structure or
improvement encroaches upon any Lot, or if any structure or improvement of a Lot
encroaches upon any other Lot or the Common Area as a result of the manner in which
the improvements were initially approved and constructed or due to settling, shifting,
alteration, replacement, repair, or restoration by the Association, a valid easement for
encroachment, and maintenance of such encroachment, shall exist for the life of the
improvement or structure.

Party Walls. Each wall which is built as a part of the original construction of Living
Units upon the Project and placed on the dividing line between two Living Units shall
constitute a party wall, and, to the extent not inconsistent with the provisions of this
Atrticle, the general rules of law regarding party walls and liability for property damage
due to negligence or willful acts or omissions shall apply thereto. Each Living Unit
may share one or more party wall, a common roof, a common exterior back wall, and
a common exterior front wall, with an adjacent Unit. The Owners acknowledge that
certain repairs or maintenance to the roof or exterior walls of the Units may become
necessary, which repairs or maintenance cannot be performed on one Unit only, but
may necessarily involve the other attached Unit. Therefore, all repairs to the roof and
to the surface of the exterior walls of all Units will be made by the Association out of
Association funds.

Destruction of Party Wall, Common Roof or Exterior. If a party wall or common
improvement is damaged or destroyed by the fault or negligence of one of the Owners,
such damage shall be repaired by the Owner (unless the damage is covered by the
Association’s and Owner’s insurance) to a condition equal to or better than immediately
prior to the damage, and the negligent Owner or Owner at fault shall pay for any and all
costs incurred to cure the damage. Should a party wall be damaged or destroyed by any
cause other than by default or by an act of negligence of an Owner of the adjacent Unit,
the damage shall be rebuilt or repaired to a condition equal to or better than immediately
prior to the damage, at the joint expense of the Owners of the two affected Units, provided
that any amount received from insurance companies for such damage shall first be applied
to the restoration of the affected Units. Should a common roof or any part of the exterior
wall(s) be damaged or destroyed by any cause other than by fault or by an act of negligence
of an Owner of the adjacent Unit, the damage shall be rebuilt or repaired by the Association
to a condition equal to or better than immediately prior to the damage, at the expense of
the Association, provided that any amount received from insurance companies for such
damage shall first be applied to the restoration of the affected Units.

Compliance with Restrictions and Rules. Each Owner and Occupant shall comply
with the Restrictions imposed by this Declaration. Further, each Owner, Occupant and
guest shall fully and faithfully comply with the Association’s Rules and Restrictions
and shall be jointly and severally liable for any fines for violations thereof.
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ARTICLE V
BUDGET AND ASSESSMENTS

Annual Budget. The Board shall prepare and adopt an annual budget for the
Association. The annual budget shall provide, without limitation, for the maintenance
of the Common Areas and other areas maintained by the Association, and for the
administration, management, and operation of the Association. The Board may revise
the budget from time to time as the Board deems appropriate. If the Board fails to
adopt an annual budget, the last adopted budget shall continue in effect until a new
annual budget is adopted. The budget shall be made available to the Owners within
thirty (30) days after adoption. Owners may disapprove a budget according to the
provisions of the Act.

Covenant to Pay Assessments. After the construction of a Living Unit on a Lot, the
issuance of a Certificate of Occupancy for the Living Unit on a Lot, and the closing of
a sale to a purchaser of a completed Living Unit on a Lot, each Owner of a Lot with a
completed, closed Living Unit, by the acceptance of a deed therefore, whether or not
it be so expressed in the deed, hereby covenants and agrees with each other and with
the Association to pay to the Association the Owner’s Percentage Interest of all
Assessments, including without limitation, all Annual, Special, and Individual
Assessments described below, and other fees, charges, levies, and fines as may be
provided in the Governing Documents.

Purpose of Assessments. Assessments levied by the Association shall be used for the
purpose of promoting the health, safety, and welfare of residents of the Project,
including but not limited to the appearance and aesthetics of the Project. The use made
by the Association of funds obtained from Assessments may include, but is not limited
to: payment of the cost of taxes and insurance on the Common Areas; maintenance,
repair, and improvement of the Common Areas and the exteriors of Living Units;
establishing and funding a reserve to cover major repair or replacement of
improvements within the Common Areas; and any expenses necessary or desirable to
enable the Association to perform or fulfill its obligations, functions, or purposes under
the Governing Documents.

Declarant’s Exemption from Assessments. Anything to the contrary
notwithstanding, the Declarant shall not be obligated to pay Assessments on any Lot
or Living Unit owned by it until such time as the Declarant elects in writing to pay
Assessments, and only for so long as the Declarant elects to pay Assessments.
However, Declarant may, but is not required, to pay a portion of the Assessments
during the initial construction phase of the Project until such time as the Association
has a sufficient number of Owners to be reasonably capable of paying all the
Association’s Common Expenses. Assessments shall begin when title to a Lot or
Living Unit is conveyed by Declarant to another party.

Annual Assessments. Annual Assessments shall be made on a calendar year basis.
The Board shall give written notice of each Annual Assessment not less than fifteen
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(15) days prior to the beginning of the next calendar year. Failure to do so shall not
invalidate an increase in an Annual Assessment. Each Annual Assessment shall be due
and payable in monthly or quarterly installments on dates established by the Board. At
least fifteen (15) days prior to the effective date of any change in the amount of the
Annual Assessment, the Association shall give each Owner written notice of the
amount.

Special Assessments. The Board may levy a Special Assessment payable over such a
period as the Board may determine for the purpose of defraying, in whole or in part
any expense or expenses not reasonably capable of being fully paid with funds
generated by Annual Assessments; the cost of any construction, reconstruction, or
unexpected repair or replacement of the Common Areas; or for any other expense
incurred or to be incurred as provided in this Declaration. Special Assessments over
one-thousand dollars ($1,000) per Lot in a calendar year must be approved and
assented to by a majority of the Members present in person or by proxy at a meeting
duly called for such purpose. Notice in writing of the amount of any Special
Assessments and the time for their payment shall be given as soon as is reasonably
possible to the Owners. Payment shall be due on the dates and in the manner
determined by the Board and provided in the notice. Notwithstanding the foregoing,
Declarant may levy Special Assessments in any amount deemed necessary during the
Period of Declarant Control without Owner approval.

Individual Assessments. In addition to Annual and Special Assessments authorized
above, the Board may levy Individual Assessments against a Lot and its Owner for:
(a) administrative costs and expenses incurred by the Board in enforcing the Governing
Documents against the Owner or his/her Occupants; (b) costs associated with the
maintenance, repair, or replacement of Common Areas caused by the neglect or actions
of an Owner or his/her Occupants; (c) any other charge, fine, fee, expense, or cost
designated as an Individual Assessment in the Governing Documents or by the Board,
including, without limitation, action taken to bring a Living Unit and its Owner into
compliance with the Governing Documents; (d) costs of providing services to the Lot
upon request of the Owner; and (e) attorney fees, court or collection costs, fines, and
other charges relating to any of the foregoing, regardless of whether a lawsuit is filed.
In addition, Individual Assessments may be levied against a Lot and its Owner
specifically benefited by any improvements to adjacent roads, sidewalks, planting
areas or other portions of the Common Areas made on the written request of the Owner
of the Lot to be charged. The aggregate amount of any such Individual Assessments
shall be determined by the cost of such improvements, repairs, maintenance, or
enforcement action, including all overhead and administrative costs and attorney fees,
and shall be allocated among the affected Lots according to the special benefit or cause
of damage or maintenance or repair work or enforcement action, as the case may be.
Individual Assessments may be levied in advance of the performance of the work. If
a special benefit arises from any improvement which is part of the general
maintenance obligations of the Association, it shall not give rise to an Individual
Assessment against the Lot(s) benefited, unless such work was necessitated by the
Owner’s or his/her Occupants’ negligence.

Allocation of Assessments. Except for Individual Assessments, Annual and Special
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Assessments shall be fixed at a uniform rate for all Lots, unless otherwise provided in
the Governing Documents.

Application of Excess Assessments. In the event the amount budgeted to meet
Common Expenses for a particular fiscal year proves to be excessive in light of the
actual Common Expenses, the Board in its discretion may apply the excess to reserves,
credit the excess against future Assessments, or pay the excess to the Owners, as the
Board deems appropriate. The decision of the Board shall be binding and conclusive.
In addition, the Association shall not be obligated to reduce the amount of
Assessments in succeeding years if an excess exists for a prior year.

No Offsets. All Assessments shall be payable in the amount specified by the
Assessment and no offsets against such amount or withholding of any amount shall be
permitted for any reason, including, without limitation, a claim that the Association
owes the Owner money, that an Owner is not benefitting from or using parts of the
Common Areas, or that the Association is not properly exercising its duties and powers
as provided in this Declaration.

Certificate Regarding Payment. Upon the request of an Owner, prospective
purchaser, mortgagee, or encumbrancer of a Lot, the Association shall issue a
certificate stating whether all Assessments respecting such Lot are current and, if not,
the amount of the delinquency. Such certificate shall be conclusive in favor of all
persons who in good faith rely thereon. The Association may charge the requesting
Owner, prospective purchaser, mortgagee, or encumbrancer of a Lot a reasonable fee
as permitted in the Act.

Personal Obligation and Lien. All Assessments, together with any interest, late fees,
collection costs, and attorney fees shall constitute and remain: (a) a charge and
continuing lien upon the Lot with respect to which such Assessment is made; and (b)
the personal obligation of the person who is the Owner of such Lot at the time the
Assessment falls due. No Owner may exempt himself or his Lot from liability for
payment of Assessments by waiver of his rights concerning the Common Areas or by
abandonment of his Lot. In a voluntary conveyance of a Lot, the grantee shall be jointly
and severally liable with the grantor for all such unpaid Assessments, late payment
fees, interest, and costs of collection, including reasonable attorneys’ fees, which shall
be a charge on the Lot at the time of the conveyance, without prejudice to the grantee’s
right to recover from the grantor the amounts paid by the grantee therefore.

Billing and Collection Procedures. The Board shall have the right to adopt Rules
setting forth procedures for the billing and collection of Assessments, provided that
such procedures are not inconsistent with the provisions hereof. The failure of the
Association to send an invoice to an Owner shall not relieve any Owner of liability for
any Assessment or charge under this Declaration, but the Assessment lien therefore
shall not be foreclosed until the Owner has been given not less than thirty (30) days
written notice prior to such foreclosure, at the address of the Owner on the records of
the Association, of the Assessment or installment and of the amount owing. Such
notice may be given at any time prior to or after delinquency of such payment. A copy
of such notice may also be provided to the Occupant(s) of the Owner if the Owner is
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not a resident at the Project.

Due Date and Delinquency. Assessments shall be paid in a timely manner. Payments
are due in advance on the first day of the month or the first day of such other period
established for the payment of Assessments. Payments are delinquent if received more
than ten (10) days from the date that they became due. Whenever an Assessment is
delinquent, the Board may at its option invoke any one or more options or all of the
sanctions granted in this Article or the Act.

Collection Charge. If the Association does not otherwise adopt or establish billing
and collection procedures in the Rules, the following shall apply. Delinquent accounts
shall be charged a twenty-five dollar ($25.00) late fee each month until the Owner’s
account (including all collection charges, costs, and attorneys’ fees) is paid in full.
Interest may accrue on all unpaid balances at the rate of eighteen percent (18%) per
annum. The Association may compound interest. Collection charges, interest, and/or
late fees shall constitute part of the Assessment lien provided above until paid.

Collection Action at Law. The Association may exercise any or all of the following
remedies to collect delinquent Assessments:

a) The Association may suspend such Owner’s voting rights.

b) The Association shall have a lien against each Lot for any Assessment levied
against the Lot and any fines or other charges imposed under this Declaration
or the Bylaws against the Owner of the Lot from the date on which the
Assessment, fine, or charge is due. This lien shall arise and be perfected as of
the date of the recording of this Declaration. At any time, any Assessment or
installment thereof is delinquent, the Association, by and through its Board or
any Manager, may file a notice of lien in the deed records of Cache County,
Utah against the Lot with respect to which the delinquency pertains. Once filed,
such lien shall accumulate all future Assessments or installments, interest, late
fees, penalties, fines, attorney fees, and other appropriate costs properly
chargeable to an Owner by the Association, until such amounts are fully paid.
Said lien may be foreclosed at any time as allowed by law. The lien of the
Association shall be superior to all other liens and encumbrances except: a lien
or encumbrance recorded before the original Declaration was recorded; a first
or second security interest on the Lot secured by a mortgage or trust deed that
is recorded before the Association's notice of lien; or a lien for real estate taxes
or other governmental assessments against the Lot. The Association through its
duly authorized agents, may bid on the Lot at any foreclosure sale, and may
acquire and hold, lease, mortgage, and convey the Lot.

C) The Association may bring an action to recover a money judgment for unpaid
Assessments, fines, and charges under this Declaration against an Owner
without foreclosing or waiving the lien described above. Recovery on any such
action, however, shall operate to satisfy the lien, or the portion thereof, for
which recovery is made.
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d) If the delinquent Owner is leasing his Lot or any portion thereof, the Board
may, at its option, so long as such default shall continue, demand and receive
from any tenant of the Owner the rent due or becoming due and the payment of
such rent to the Board shall discharge such tenant for rent due, and shall
discharge the Owner for such Assessments to the extent of the amount so paid.

e) The Association may terminate utilities paid out of the Common Expense, if
any, and the right to use the Common Areas.

f) Payments shall be credited first to collection costs (including attorney’s fees),
then to interest and late fees, then to the oldest assessments, then the most recent
assessments.

Q) The Association shall have any other remedy available to it whether provided in
the Governing Documents, the Act, or other law or in equity.

Power of Sale. The Association shall have all rights of foreclosure granted by the Act,
both judicially and non-judicially. Pursuant to Utah Code 8§ 57-1-20 and 57-8a-302,
an Owner’s acceptance of an interest in a Lot constitutes a simultaneous conveyance
of the Lot in trust, with power of sale, to the Association’s attorney of record, as trustee,
for the benefit of the Association, for the purpose of securing payment of Assessments
under the terms of this Declaration. The Association may appoint a qualified successor
trustee by executing and recording a substitution of trustee form.

Reserve Account. The Board shall establish a reserve account to fund long- term
maintenance of Common Areas and the exteriors of Living Units. The Board shall
follow any statutory requirement to conduct a reserve analysis and utilize such reserve
analysis in making decisions regarding the funding of a Reserve Account. The Board
shall not be personally liable for failure to fund the reserve unless willful or intentional
misconduct is proven in a court of law. Notwithstanding the foregoing, such reserve
fund duties and obligations shall not apply to the Association and Board during the
Period of Declarant Control.

Account Payoff Fees. The Association may charge a fee for providing Association
payoff information needed in connection with financing, refinancing, or closing of the
sale of a Lot as provided for in Utah Code § 57-8a-106. The amount of such fee shall
be fifty dollars ($50.00) or as otherwise established in the Rules. Additional paperwork
required in a private sale between an Owner and purchaser may be obtained from the
Association but may incur additional fees.

Association Responsibility after Foreclosure. If the Association takes titleto a Lot
pursuant to a foreclosure (judicial or non-judicial), it shall not be bound by any of the
provisions related to the Lot that are otherwise applicable to any other Owner,
including but not limited to obligations to pay assessments, taxes, or insurance, or to
maintain the Lot. By taking a security interest in any Lot governed by this Declaration,
Mortgagees cannot make any claim against the Association for nonpayment of taxes,
Assessments, or other costs and fees associated with any Lot if the Association takes
title to a Lot related to a failure to pay Assessments.
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Homestead Waiver. Pursuant to Utah Code § 57-8a-301, and to the extent any liens
are created pursuant to this Declaration, whether such liens are now in existence or are
created at any time in the future, each Owner waives the benefit of any homestead or
exemption laws of the State of Utah now in effect, or in effect from time to time
hereafter.

ARTICLE VI
DUTIES AND POWERS OF THE ASSOCIATION

Organization of Association. The Association shall serve as the governing body for
all Owners. The Association shall make provisions for the maintenance, repair,
replacement, administration, and operation of the Common Area and Common
Expenses, and other matters as provided in the Act, this Declaration, and the Bylaws.
The Association shall have all rights and powers granted to it under the Act and in this
Declaration, the Articles, and the Bylaws. The Association shall not be deemed to be
conducting a business of any kind, and all funds received by the Association shall be
held and applied by it for the Owners in accordance with this Declaration, the Articles,
and the Bylaws. Except as specifically authorized in this Declaration, the Articles, or
the Bylaws, no Owner or group of Owners shall have authority to take any action on
behalf of the Owners, the Association, or the Board of Directors.

Legal Organization. The Association may be incorporated as a nonprofit corporation.
In the event the nonprofit corporate status expires or is invalidated in any manner, the
Board of Directors, in its sole discretion, may renew and/or reincorporate the
Association. Any such expiration or invalidation shall not relieve any Owner from
paying Assessments and abiding by all Restrictions contained in this Declaration.

General Powers and Obligations. The Association shall have, exercise and perform
all of the following powers, duties, and obligations:

a) The powers, duties, and obligations granted to the Association by this
Declaration, its Bylaws, and the Articles of Incorporation;

b) The powers and obligations of a nonprofit corporation pursuant to the general
nonprofit corporation laws of the State of Utah;

C) The powers, duties, and obligations of a homeowner’s association pursuant to
the Utah Community Association Act, or any successor thereto;

d) The powers, duties, and obligations not reserved specifically to Owners; and

e) Any additional or different powers, duties, and obligations necessary or
desirable for the purpose of carrying out the functions of the Association
pursuant to this Declaration or otherwise promoting the general benefit of the
Owners within the Project.

The powers and obligations of the Association may from time to time be amended,
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repealed, enlarged, or restricted by changes in this Declaration made in accordance
with the provisions herein, accompanied by any necessary changes in the Articles
of Incorporation or Bylaws of the Association made in accordance with such
instruments and with the nonprofit corporation laws of the State of Utah.

Specific Powers and Duties. The powers and duties of the Association shall include,
without limitation, the following:

a)

b)

d)

9)

Maintenance and Services. The Association shall provide maintenance and
services for the Project as provided in Article VII and other provisions of this
Declaration.

Insurance. The Association shall obtain and maintain in force policies of
insurance as provided in this Declaration or the Bylaws of the Association. The
Association shall have no obligation to obtain or maintain any insurance
covering the personal and real property of any Owner(s), and each Owner shall
be responsible for obtaining and maintaining such personal and real property
insurance.

Rulemaking. The Association, through its Board of Directors, shall make,
establish, promulgate, amend, and repeal Rules governing the conduct of
persons and the operation and use of the Project as it may deem necessary or
appropriate in order to assure a clean, aesthetically pleasing, peaceful, and
orderly use and enjoyment of the Project. Pursuant to Utah Code section 57-8a-
218(15), the requirements of Utah Code 8§88 57-8a-218(1) through (13), except
subsection (1)(b)(ii), are hereby modified to not apply to the Association.

Assessments. The Association shall adopt budgets and impose and collect
Assessments as provided in Article V of this Declaration.

Enforcement. The Association shall perform such acts, whether or not
expressly authorized by this Declaration, as may be reasonably necessary to
enforce the provisions of the Governing Documents of the Association. The
Association may assess fines to Owners, Occupants, or their guests for
violations of the Governing Documents in accordance with the provisions of
the Governing Documents and the Act.

Title to Common Areas. The Association shall hold title to all Common Areas
conveyed to it by Declarant or other persons and pay all real property taxes and
assessments levied upon any portion of the Common Areas, unless paid by the
Owners, provided that the Association shall have the right to contest or
compromise any such taxes or assessments.

Employment of Agents, Advisers, and Contractors. The Association may
employ the services of any person or corporation as managers, hire employees
to manage, conduct, and perform the business, obligations, and duties of the
Association, employ professional counsel and obtain advice from such persons
or firms or corporations such as, but not limited to, community association
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managers, landscape architects, accountants, recreational experts, architects,
planners, lawyers, reserve study specialists, or what is convenient for the
management, maintenance, and operation of the Project. Any agreement with a
Manager shall not exceed a term of one (1) year, renewable by agreement of
the parties for a successive one (1) year term, and shall be terminable by the
Association upon no more than sixty (60) days’ advanced notice. The Board
has no authority to enter into a management agreement or contract inconsistent
with the terms of the Governing Documents or that provides for a termination
fee or requirement for termination for cause.

h) Litigation. The Board may instigate litigation to enforce the provisions of this
Declaration or any other Common Law or statutory right which the Association
is granted. Other than litigation required for the collection of past due
Assessments, the Association shall not commence any litigation without prior
approval of a majority of the Members, if the litigation shall exceed the
anticipated cost of ten thousand dollars ($10,000.00) either in attorney fee
expenses or in costs (including any expert reports).

) Bulk Service Agreements. The Association shall have the right to enter
agreements, as the Board deems appropriate, for the provision of cable,
television, internet, telephone, or other similar services for all of the Lots or
groups of Lots. Such services shall be assessed to the Owners pursuant to the
provisions of this Declaration and in any Assessment, may be broken out as a
separate line item on invoices, statements, or notices of Assessment.

Liability. A member of the Board or an officer of the Association shall not be liable
to the Association or any Member thereof for any damage, loss, or prejudice suffered
or claimed on account of any action or failure to act in the performance of his or her
duties, except for intentional or willful misconduct. In the event any Board member or
any officer of the Association is made a party to any proceeding because the individual
is or was a director or officer of the Association, the Association shall defend,
indemnify and hold harmless such individual against liability and expenses incurred to
the maximum extent permitted by law, except where the Board member or officer is
found by a court of law to have engaged in willful or intentional misconduct in carrying
out his/her duties.

Board of Directors. The governing body of the Association shall be the Board of
Directors. Except where a matter or vote is specifically reserved to the Owners, the
Board shall act in all instances on behalf of the Association. Board Members shall be
elected pursuant to the provisions set forth in the Bylaws. The Bylaws may set forth
requirements for serving on the Board. Without limiting the generality of the
foregoing, the Board may appoint one or more “Committees”, and such Committees
(which may consist of one or more Members, as determined by the Board) shall have
such authority and duties as may be determined from time to time by the Board relating
to the budgeting, operation, financial management and administration of the Project
(“Delegated Duties”). While any Committee established by the Board shall report to
the Board regularly regarding its activities, the Board may by express directive
relinquish and transfer all authority and responsibility with respect to such Delegated
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Duties to an applicable Committee. Notwithstanding the foregoing, during the Period
of Declarant Control, the Declarant shall have the sole authority to act as the Board of
Directors, or to appoint Board Members. Declarant appointed Board Members shall
not be bound by the qualification requirements in the Bylaws.

Registration with the State. In compliance with Utah Code § 57-8a-105, the
Association shall be registered with the Utah Department of Commerce and shall
update its registration to keep any required information current as required by law.

Management. The Project may be managed by a professional manager, selected by
the Declarant, or upon the termination of the Period of Declarant Control, shall be
selected by the Board to assist in the management and operation of the Project and may
delegate such of its powers and duties to the Manager as it deems appropriate;
reserving the right, however, to control and oversee the administration thereof. Any
powers and duties delegated to any Manager may be revoked by the Board at any time,
with or without cause. Following the Period of Declarant Control, the Board shall have
the option to either renew the contract with the Manager selected by the Declarant or
hire a different Manager.

ARTICLE VII
MAINTENANCE

Association Maintenance. The Association shall maintain, repair, and replace the
Common Areas (including any parks that are part of the Association’s Common Area)
together with all improvements thereon and all easements appurtenant to the Common
Area including, private utility lines serving more than one Living Unit, landscape and
drainage easements, and personal property owned by the Association. The Association
shall maintain, repair and replace the following exterior surfaces of the Living Units:
(a) each Living Unit’s exterior brick, hardie board or other material that directly makes
up the exterior of a Living Unit(but not including the backing to which the exterior
material is affixed) and (b) the roof of each Living Unit, including only the roof
shingles and the felt and plywood undersurface to which the shingles are attached, and
(c) gutters and down spouts. Maintenance, repair and replacement of all other structural
parts of the Living Units, including but not limited to attic space, foundations, floor
joists, and garage doors, shall remain the responsibility of the Unit Owner, unless
repair or replacement is covered by the Association’s insurance. Exterior maintenance
by the Association shall not include glass surfaces, entry doors or garage doors. The
Association shall maintain, replace, and repair the private roads in the Project
including the performance of all snow removal, but the Association shall have no
responsibility to maintain or repair public streets (if any) within the Project. The
Association shall perform the snow removal on the sidewalks located within the
Common Areas of the Project. A maintenance allocation chart has been attached hereto
as Exhibit C, which further defines and clarifies Association and Owner maintenance,
repair, and replacement responsibilities.

The maintenance allocations provided in this Article shall clarify, expand upon, and
supersede any maintenance provisions contained in the Plat or other Governing
Documents. The Common Areas and building exteriors shall be maintained in a safe

17



7.2

7.3

condition and in a good and workmanlike manner such as to carry out the purpose for
which such areas are intended. The Board in its sole discretion shall determine the
maintenance standard of the Common Areas and the exteriors of the Living Units. The
Association shall have no obligation to perform any maintenance or repair to the
interior of any Living Unitor any landscaping installed by an Owner without the
Association’s express agreement for such maintenance.

Services. The Association shall provide or contract for such services as the Board may
reasonably deem to be of benefit to the Project, including, without limitation,
landscaping and garbage/trash removal services (unless provided by the city) for all
Lots.

Owner Maintenance. Except for the areas maintained by the Association as outlined
in Section 7.1 above, each Living Unit shall be maintained by the Owner thereof so as
not to detract from the appearance of the Project and so as not to affect adversely the
value or use of any other Living Unit. Each Owner shall have the maintenance
responsibilities regarding the Owner's Living Unit as set forth in the Maintenance
Chart Attached hereto as Exhibit “C”, including the responsibility to maintain any attic
space, foundation, floor joists, and garage doors that are part of a Living Unit. Such
maintenance shall also include repair or replacement of window glass on such Owner's
Living Unit and the repair or replacement of the portion of any utility lines that only
serve that Living Unit. The Association shall have no obligation regarding
maintenance or care of the interior of any Unit except as expressly covered by
insurance or in the Maintenance Chart attached as Exhibit “C”, or elsewhere in this
Declaration. No Owner shall attach anything to the exterior their Living Unit without
the prior written consent of the Board. Each Owner shall be responsible for performing
all snow removal on the sidewalks and driveways located on their Lot or Limited Common
Area.

The Association shall not be responsible to maintain any unapproved landscaping not
included within the original construction of the Project, except at the discretion or
approval of the Board.

Owners shall be responsible to maintain, repair, and replace non-perimeter fences
which mark the boundaries of their Lots or the Limited Common Areas serving their
respective Lots (if any). In the event, the backyard portion of a Lot or Limited Common
Area is not enclosed by a fence upon initial construction, the Association may grant
permission for an Owner to enclose such area with approved fencing; but, such
approval must be made in writing at the discretion of the Board. No approval to enclose
the Limited Common Area shall be granted unless the Owner agrees to cover the cost
of construction and any necessary alterations to the existing area, as the Board so
determines; and, includes a gate to enable the Association to maintain landscaping
within the bounded area as provided herein. In the event an Owner fails to provide
unrestricted access to the landscaped area within an enclosed fence, the Association
shall have no obligation to maintain, repair, or replace such areas while access is
restricted, or to maintain, repair, or replace landscaping, irrigation systems, or any
other unmaintained or damaged property arising out of or resulting from the Owner’s
failure to provide unrestricted access.

The cost and responsibility to maintain, repair, and replace any portion of such non-
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perimeter fence, which serves, benefits, or bounds one Lot or backyard Limited
Common Area shall be borne exclusively by the Owner bounded thereby. When such
non-perimeter fences serve, benefit, or otherwise mark a boundary of two or more Lots
or backyard Limited Common Areas, the responsibility and cost to maintain, repair,
and replace the shared portion of such fences shall be borne pro rata by all Owners of
backyard Limited Common Areas bounded thereby.

Further descriptions of Owner maintenance, repair, and replacement responsibilities
are contained in the maintenance allocation chart attached as Exhibit C.

Owner Maintenance Neglect. The Association shall have the power and authority
without liability to any Owner for trespass, damage, or otherwise, to enter upon any
Lot for the purpose of maintaining and repairing such Lot or any improvement thereon;
but only if the Owner fails to maintain and repair such Lot or improvement, or for the
purpose of removing any improvement constructed, reconstructed, refinished, altered
or maintained upon such Lot in violation of this Declaration or any Rules of the
Association. All costs incurred by the Association shall be assessed to the Owner as
an Individual Assessment. The Board shall have the sole authority and discretion to
decide whether an Owner has failed to meet its maintenance obligations. Except as
necessary to prevent personal injury or property damage in an emergency, the
Association shall first provide reasonable notice and an opportunity to cure before
exercising the power granted herein. All costs incurred by the Association in
remedying Owner maintenance neglect shall be an Individual Assessment against the
Owner’s Lot as provided in Article V.

The Association shall also have the power and authority from time to time in its own
name, on its own behalf, or in the name and behalf of any Owner or Owners who
consent thereto, to commence and maintain actions and suits to restrain and enjoin any
breach or threatened breach of this Declaration or any Rules promulgated by the Board,
or to enforce by mandatory injunction or otherwise all the provisions of this
Declaration and such Rules.

Maintenance Caused by Owner Negligence. If the need for maintenance or repair of
Common Areas or Limited Common Areas as specified herein is caused through the
willful or negligent acts of an Owner, or through the willful or negligent acts of the
family, guests, tenants, or invitees of an Owner, the Board may cause such repairs to
be made by the Association and the cost of such maintenance or repair work shall be
added to and become an Individual Assessment (as set forth above) to which such Lot
is subject.

ARTICLE VI
INSURANCE

NOTICE: The Association’s Insurance Policy does not cover the personal property or
personal liability of the Owners or their Occupants.

Insurance. The Board shall obtain insurance as required in this Declaration, the Act,
or other applicable laws. The Association may obtain insurance that provides more or
additional coverage than the insurance required in this Declaration. Different policies
may be obtained from different insurance carriers and standalone policies may be
purchased instead of, or in addition to, embedded, included coverage, or endorsements
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r policies. Insurance premiums shall be a Common Expense.

Property Insurance.

a)
i)
i)
iii)
iv)
b)

)

The Association shall maintain a blanket policy of property insurance covering
the entire Project, including the Common Area and all buildings including all
Living Units, fixtures, and building services equipment as provided in the Act.
The Association may maintain broader coverage if afforded by the insurance
contract.

The blanket policy shall exclude land and other items not normally and
reasonably covered by such policies. The blanket policy shall be an “all
in” or “all inclusive” insurance as those terms are used in the insurance
industry and shall include insurance for any fixture, improvement, or
betterment installed in or to the Living Unit or any Limited Common
Areas or otherwise permanently part of or affixed to Common Areas,
Living Units, or Limited Common Areas, including but not limited to
floor coverings, cabinets, light fixtures, electrical fixtures, heating and
plumbing fixtures, paint, wall coverings, windows.

At a minimum, the blanket policy shall afford protection against loss or
damage by: (1) fire, windstorm, hail, riot, aircraft, vehicles, vandalism,
smoke, and theft; and (2) all perils normally covered by “special form”
property coverage.

The blanket policy shall be in an amount not less than one hundred
percent (100%) of current replacement cost of all property covered by
such policy (including the Living Units) at the time the insurance is
purchased and at each renewal date. The actual replacement cost of the
property shall be determined by using methods generally accepted in the
insurance industry.

The blanket policy shall include either of the following endorsements to
assure full insurable value replacement cost coverage: (1) a Guaranteed
Replacement Cost Endorsement under which the insurer agrees to
replace the insurable property regardless of the cost; and (2) a
Replacement Cost Endorsement under which the insurer agrees to pay
up to one hundred percent (100%) of the Property’s insurable
replacement cost but not more. If the policy includes a coinsurance
clause, it must include an Agreed Amount Endorsement which must
waive or eliminate the requirement for coinsurance.

Owner Responsibility for Payment of Deductible. If a loss occurs that is
covered by a property insurance policy in the name of the Association
and another property insurance policy in the name of an Owner:

The Association’s policy provides primary insurance coverage, and:
1) the Owner is responsible for the Association’s policy deductible;
and

2) the Owner’s policy, if any, applies to that portion of the loss
attributable to the Association’s policy deductible.
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d)

i)

i)

An Owner that has suffered damage to any combination of a Living Unit
or a Limited Common Area appurtenant to a Living Unit (“Living Unit
Damage™) as part of a loss, resulting from a single event or occurrence,
that is covered by the Association’s property insurance policy (“a
Covered Loss”) is responsible for an amount calculated by applying the
percentage of total damage resulting in a Covered Loss that is
attributable to Living Unit Damage (“Living Unit Damage Percentage”)
for that Living Unit to the amount of the deductible under the
Association’s property insurance policy; and

If an Owner does not pay the amount required under Subsection b) above
within 30 days after substantial completion of the repairs to, as
applicable, the Living Unit or the Limited Common Area appurtenant to
the Living Unit, the Association may levy an assessment against the
Owner for that amount.

Claims Under the Deductible. If, in the exercise of its business judgment, the
Board determines that a claim is likely not to exceed the Association’s policy
deductible:

the Owner’s policy is considered the policy for primary coverage to the
amount of the Association’s policy deductible;

an Owner who does not have a policy to cover the Association’s
property insurance policy deductible is responsible for the loss to the
amount of the Association’s policy deductible; and

the Association need not tender the claim to the Association’s insurer.

Deductible Notice. The Association shall provide notice to each Owner of the
Owner’s obligation under Subsection (b) above for the Association’s policy
deductible and of any change in the amount of the deductible. If the Association
fails to provide notice of the initial deductible, it shall be responsible for the
entire deductible in case of any loss. If the Association fails to provide notice
of any increase in the deductible, it shall be responsible for paying any
increased amount that would otherwise have been assessed to the Owner. The
failure to provide notice shall not invalidate or affect any other provision in
this Declaration.

The Association shall have no obligation to obtain or maintain any insurance
covering Owners’ personal and real property, and each Owner shall be
responsible for obtaining and maintaining such personal and real property
insurance.

Comprehensive General Liability (CGL) Insurance. The Association shall obtain
CGL insurance insuring the Association, the agents and employees of the Association,
and the Owners, against liability incident to the use, ownership or maintenance of the
Common Area or membership in the Association. The coverage limits under such
policy shall not be less than One Million Dollars ($1,000,000.00) covering all claims
for death of or injury to any one person or property damage in any single occurrence.
Such insurance shall contain a Severability of Interest Endorsement or equivalent
coverage which should preclude the insurer from denying the claim of an Owner
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because of the negligence acts of the Association or another Owner.

Director’s and Officer’s Insurance. The Association shall obtain Directors’ and
Officers’ liability insurance protecting the Declarant, the Board, the officers, and the
Association against claims of wrongful acts, mismanagement, failure to maintain
adequate reserves, failure to maintain books and records, failure to enforce the
Governing Documents, and breach of contract (if available). This policy shall: (1)
include coverage for volunteers and employees, (2) include coverage for monetary
and non-monetary claims, (3) provide for the coverage of claims made under any fair
housing act or similar statute or that are based on any form of discrimination or civil
rights claims, and (4) provide coverage for defamation. In the discretion of the Board,
the policy may also include coverage for any Manager and any employees of the
Manager and may provide that such coverage is secondary to any other policy that
covers the Manager or any employees of the Manager.

Theft and Embezzlement Insurance. The Association shall obtain insurance
covering the theft or embezzlement of funds that shall: (1) provide coverage for an
amount of not less than the sum of three (3) months’ regular assessments in addition
to the prior calendar year’s highest monthly balance on all operating and reserve funds,
and (2) provide coverage for theft or embezzlement of funds by: (a) Officers and Board
of Directors members of the Association, (b) employees and volunteers of the
Association, (c) any Manager of the Association, (c) officers, directors, and employees
of any Manager of the Association, and(d) coverage for acts.

Worker’s Compensation Insurance. The Board of Directors shall purchase and
maintain in effect workers’ compensation insurance for all employees of the
Association to the extent that such insurance is required by law and as the Board deems
appropriate.

Certificates. Any insurer that has issued an insurance policy to the Association shall
issue a certificate of insurance to the Association, and upon writtenrequest, to any
Owner or Mortgagee.

Named Insured. The named insured under any policy of insurance shall be the
Association; and the Declarant shall be listed by name as an additional insured under
any and all policies of insurance. The Declarant and each Owner shall also be an
insured under all property and CGL insurance policies.

Right to Negotiate All Claims & Losses & Receive Proceeds. Insurance proceeds
for a loss under the Association’s property insurance policy are payable to an Insurance
Trustee if one is designated, or to the Association, and shall not be payable to a holder
of a security interest. An Insurance Trustee, if any is appointed, or the Association
shall hold any insurance proceeds in trust for the Association, Owners, and lien
holders. Insurance proceeds shall be disbursed first for the repair or restoration of the
damaged property, if the property is to be repaired and restored as provided for in this
Declaration. After any repair or restoration is complete and if the damaged property
has been completely repaired or restored, any remaining proceeds shall be paid to the
Association. If the property is not to be repaired or restored, then any remaining
proceeds after such action as is necessary related to the property has been paid for,
shall be distributed to the Owners and lien holders, as their interests remain with regard
to the Living Units. Each Owner hereby appoints the Association, or any Insurance
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Trustee, as attorney-in-fact for negotiating all losses related thereto, including the
collection, receipt of, and appropriate disposition of all insurance proceeds; the
execution of releases of liability; and the execution of all documents and the
performance of all other acts necessary to administer such insurance and any claim.
This power-of-attorney is coupled with an interest, shall be irrevocable, and shall be
binding on any heirs, personal representatives, successors, or assigns of the Owner.

Insurance Trustee. In the discretion of the Board or upon written request executed by
Owners holding at least 50% of the entire voting interest of the Association, the Board
shall hire and appoint an insurance trustee (“Insurance Trustee”), with whom the
Association shall enter an insurance trust agreement, for the purpose of exercising such
rights under this paragraph as the Owners or Board (as the case may be) shall require.

Owner Act Cannot Void Coverage Under Any Policy. Unless an Owner is acting
within the scope of the Owner’s authority on behalf of the Association and under direct
authorization of the Association, an Owner’s act or omission may not void an insurance
policy or be a condition to recovery under a policy.

Waiver of Subrogation against Owners and Association. All property and CGL
policies must contain a waiver of subrogation by the insurer as to any claims against
the Declarant, the Association and the Owners and their respective affiliates, agents
and employees.

Applicable Law. This Declaration is specifically subjecting the Association to the
insurance requirements and provisions in Part 4 of the Act, and any amendments
thereto and thereafter enacted by law. It is the intent of this provision that any future
changes to the insurance law applicable to community associations shall apply to this
Association.

ARTICLE IX
USE RESTRICTIONS

Use of Common Areas. The Common Areas shall be used only in a manner consistent
with their community nature and with the use restrictions applicable to Lots and Living
Units.

Use of Lots and Living Units. All Lots are intended to be improved with single-
family Living Units and are restricted to such use. No gainful occupation, business,
trade, or other nonresidential use shall be conducted on any Lot or Living Unit without
the prior written consent of the Board and applicable governmental entities. However,
the Board shall not approve commercial activities otherwise prohibited by this Section
unless the Board determines that: only normal residential activities would be
observable outside of the Living Unit; the business activity does not involve persons
coming on to the project who do not reside in the Project; the business activity does
not involve the solicitation of Occupants or Owners; the business will not result in the
increase of the cost of the Association’s insurance; and that the activities would not be
in violation of applicable local ordinances.

Offensive or Unlawful Activities. No noxious or offensive activities shall be carried
on upon any Lot, Living Unit, or Common Area, nor shall anything be done or placed
on any Lot or Common Area which interferes with or jeopardizes the quiet enjoyment
of other Lots, Living Units, or the Common Areas, or which is a source of annoyance
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to residents. No unlawful use shall be made of a Lot or any part thereof, and all valid
laws, zoning ordinances and regulations of all governmental bodies having jurisdiction
thereof shall be observed. No use shall be made of any Lot which would result in an
increase in the cost of the Association’s insurance or which would cause the
improvements within the Project or any part thereof to be uninsurable against loss
by fire or other perils included in insurance contracts, or cause such insurance to
be canceled or suspended, or cause any company issuing such insurance to refuse
renewal thereof.

Recreational Vehicles. No boats, trailers, motorhomes, large trucks, commercial
vehicles, RVs, or the like belonging to Owners or other Occupants of the Project shall
be parked within the Project for a period exceeding forty-eight (48) hours in any thirty-
day period unless parked within the Owner’s enclosed garage. No motor vehicle of any
kind shall be repaired, constructed, or reconstructed upon any Lot, Private Street or
other Common Areas, except for emergency repairs to vehicles. The Board is
authorized to adopt Rules that vary or expand upon the restrictions set forth in this
Section.

Pets. No more than one (1) pet may be kept on any single Lot, and no pet may be kept
on a Lot that weighs more than 30 Ibs. Within 30 days of the time a pet occupies a
Living Unit, the Owner of the Living Unit shall register the pet with the Board using
the Association’s pet registration form. If an Owner fails to register a pet that has
occupied a Living Unit for more than 30 days, the Association may fine that Owner
$200 per month until the pet is registered. No pets, animals, livestock, or poultry of
any kind shall be bred in, on, or about the Project. The Board may adopt Rules adding
further restrictions related to pets not inconsistent with this Declaration including but
not limited to restrictions on the types of pets, additional requirements for registration
with the Association, and noise limitations. All pets must be properly licensed and
registered with the appropriate governmental agency and must abide by all pet Rules
adopted by the Board from time to time. Pets may not create a nuisance. The following
acts of an animal may constitute a nuisance: (a) it causes damage to property of anyone
other than its owner; (b) it causes unreasonable fouling of the air by odors; (c) it causes
unsanitary conditions; (d) it defecates on any Common Area or Limited Common Area
of another Owner and the feces are not immediately cleaned up by the responsible
party; (e) it barks, whines, or howls, or makes other disturbing noises in an excessive,
continuous, or untimely fashion; or (f) it molests or harasses a passersby by lunging
at them or chasing passing vehicles. Pets may not be tied or tethered in the Common
Area or Limited Common Area of another Member and shall be leashed or restrained
whenever outside a Living Unit. The Association may levy Individual Assessments to
Owners for any damages to the Common Areas and landscaping caused by a pet,
including burn spots in the lawn from urine.

Machinery and Equipment. No machinery or equipment of any kind shall be placed,
used, operated, or maintained on or adjacent to any Lot except such machinery or
equipment as is usual and customary in connection with the use, maintenance, or
construction of a Living Unit or appurtenant structures.

Nuisances. No resident shall create, maintain or permit a nuisance in, on or about the
Project. For purposes of this Section a “nuisance” includes any behavior which annoys,
disturbs or interferes with other residents and interferes with their right to the quiet and
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peaceful enjoyment of their property. The Board shall have the sole discretion and
authority to determine if an activity or condition constitutes a nuisance. A nuisance
includes, but is not limited to, the following:

a)

b)

d)

9)

h)

)
K)

The development of any unclean, unhealthy, unsightly, or unkempt condition
on, in or about a Lot or the Common Areas;

The storage of any item, property or thing that will cause any Lot or the
Common Area to appear to be in an unclean or untidy condition or that will be
noxious to the senses;

The accumulation of rubbish, unsightly debris, garbage, equipment, or other
things or materials that constitute an eyesore as reasonably determined by the
Board or otherwise causes the reputation of the Project to be lessened in the
opinion of the Board;

The storage of any substance, thing or material upon any Lot or in the Common
Areas that will emit any foul, unpleasant or noxious odors, or that will cause
any noise or other condition that will or might disturb the peace, quiet, safety,
comfort, or serenity of the other residents at the Project;

The creation or maintenance of any noxious or offensive condition or activity
in or about any Lot or the Common Areas;

Actions or activities tending to cause embarrassment, discomfort, annoyance,
distress or a disturbance to any other residents, their guests or invites,
particularly if the police or sheriff must be called to restore order;

Maintaining any plants, animals, devices or items, instruments, equipment,
machinery, fixtures, or things of any sort whose activities or existence in any
way is illegal, noxious, dangerous, unsightly, unpleasant, or of a nature that
diminishes or destroys the enjoyment of the Association by other residents,
their guests orinvitees;

Excessive noise (see item # 6 above) in, on or about any Lot, Living Unit or the
Common Area, especially after 10:00 p.m. and before 7:00 a.m., or use of
outside speakers or amplifiers;

Excessive traffic in, on or about any Lot or the Common Area, especially after
10:00 p.m. and before 7:00 a.m.;

Allowing a pet to be unleashed while outside of the Living Unit;
Continuous barking, meowing, or other animal noises; and

Allowing a pet to urinate or defecate in the Common Areas or failing to clean
up immediately any feces deposited by a pet in the Common Area.

Smoking. No Owner, family member of an Owner, tenant, lessee, resident, occupant,
guest, business invitee, visitor or any other person (collectively referred to as “Resident”)
shall smoke cigarettes, electronic cigarettes, cigars, or any other tobacco product,
marijuana, illegal substance, or any other substance that emits smoke, including vaping,
anywhere within the Association’s Common Area or Limited Common Area that is
within 25 feet of a Unit. This prohibition shall include but not be limited to Common
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Areas, enclosed Common Areas within the Project and all porches, patios and parking
areas. The term “smoke”, “smoking” or “tobacco” as used herein includes the inhaling,
exhaling, burning, or carrying of any lighted cigarette, cigar or other tobacco product,
vaping, marijuana, illegal substance, or any other substance or item that emits smoke or
a smoke-like substance.

Signs. The Association may regulate and restrict signs in the Project to the extent
permitted by law. The Board may adopt Rules for the regulation of signs. Unless
otherwise designated in the Rules, lawn signs are prohibited, except “For Sale" or "For
Rent" signs that may be placed outside the main entry of the Living Unit or as directed
by the Board. All other signs may only be erected or maintained on the Project, whether
in a window or otherwise, with the prior written approval of the Board of Directors.
Signs may not exceed 18" X 24" in size and may only be posted into the ground with
wire or stakes no more than 1" in diameter.

Trash Containers and Collection. All garbage and trash shall be placed and kept in
dumpster provided by the Association. No garbage or trash shall be placed or kept
outside of a Living Unit or on a Lot.

Parking. No vehicles may be parked on the streets within the Project. Owners,
Occupants, and tenants must first use their garages before other vehicles may be
parked outside of the garage. No Occupant of the Project may park their vehicle in any
of the guest parking stalls within the Project. No vehicle may be parked in the guest
parking area for more than 24 consecutive hours. Vehicles shall not be parked at an
entrance to or in front of a garage or walkway or at any other location within the
Project, which would impair vehicular or pedestrian access, or snow removal.
Common Area parking stalls (if any) shall be subject to and governed by Association
Rules and may be assigned by the Board. The Association may charge a fee for the use
of any Common Area parking stalls, which are intended to be used as vehicle parking
spaces only and are restricted to such use. The Board may adopt additional Rules
relating to the parking of vehicles within the Project, including, without limitation: the
size and dimensions of the vehicles parked within the Project; the admission and
temporary parking of vehicles within the Project; the use of theundesignated parking
spaces identified on the Plat, if any, including, without limitation, the right to loan or
license the visitor parking spaces in the discretion of the Board; the right to remove or
cause to be removed any vehicles that are improperly parked; the time visitor spaces
may be used; and the assessment of charges to Owners and Occupants who violate, or
whose invitees violate, such Rules.

No Storage. No observable outdoor storage of any kind shall be permitted on patios,
front yards, porches, etc.

Leases. The leasing of Living Units is permitted. The Board may adopt Rules to
regulate the leasing of Living Units which may include, but are not limited to: requiring
a copy of each lease to be provided to the Board, reporting of name and contact
informationfor all adult tenants, reporting of vehicle information of the tenants, and
any other information deemed necessary by the Board. Unless otherwise modified by
Association Rule, the following leasing restrictions shall apply: no Owner shall be
permitted to lease his/her Living Unit for transient, hotel, short-term or seasonal
purposes; all leases shall be for an initial term of no less than six (6) months; daily or
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weekly rentals are prohibited; no Owner may lease individual rooms to separate
persons or less than his or her entire Living Unit; and all leases shall provide that the
tenant is subject to and shall abide by the Governing Documents and the tenant’s
failure to do so shall constitute a breach of the lease agreement. Within 10 days after
delivery of written notice of the creation of a nuisance or violation of the Governing
Documents by a tenant, the Owner shall proceed promptly to either abate or terminate
the nuisance, or cure the default, and notify the Board in writing of his or her intentions.
If the Owner fails to act accordingly, the Board may initiate eviction proceedings on
behalf of the Owner, and through this Declaration the Owner hereby assigns the
Association the authority to do so.

Solar Energy Systems. Solar energy systems and attendant equipment shall be
prohibited from being constructed or installed in the Project. Notwithstanding the
forgoing, if the Board elects to allow solar energy systems in the Project, the Board
may adopt Rules and regulations for the installation of solar panels or other energy
conservation equipment in the Design Guidelines. Any such rules must require that the
installation be an integral and harmonious part of the architectural design of the Lot,
Living Unit, or townhome buildings. Solar panels or other equipment shall not be
installed so as to be visible from the streets in the Project without prior approval from
the ACC as a variance. Owners shall be responsible for the costs of the installation,
operation, and maintenance of each solar energy system. If an approved solar energy
system (installation, operation, maintenance, or otherwise) causes costs to the
Association, then the Board may allocate these costs to the Owner who requested or
benefit from the installation as the Board in its sole discretion determines. The costs
arising under this Section shall be assessed and collected as an Individual
Assessment. The ACC or the Board shall have the sole discretion to determine
compliance with the Design Guidelines and this Section.

Variances. The Board may, at its option and in extenuating circumstances, grant
variances from the restrictions set forth in this Article if the Board determines in its
discretion (by unanimous vote): (i) either that the restriction would create an
unreasonable hardship or burden on an Owner or Occupant, or that a change of
circumstances since the recordation of this Declaration has rendered such restriction
obsolete and unreasonable to enforce; and (ii) that the activity permitted under the
variance will not have any financial affect or any other substantial adverse effect on
the Association or other Owners of the Project and is consistent with the high quality
of life intended for residents of the Project. Any such variance shall be unenforceable
and without any effect whatsoever unless reduced to writing and signed by every
member of the then-existing Board. No variance may be granted that is inconsistent
with the Act.

ARTICLE X
ARCHITECTURAL CONTROLS

Architectural Control Committee. The Board may appoint a three (3) member
Architectural Control Committee, the function of which shall be to ensure that all
improvements and landscaping within the Project harmonize with existing
surroundings and structures. The ACC need not be composed of Owners. If the ACC
is not appointed, the Board shall perform the duties required of the ACC. The Declarant
shall act as the ACC during the Period of Declarant Control.
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Architectural Controls. To maintain a degree of protection to the investment which
homeowners in this area may make, homes of superior design are requisite, and designs
shall be limited to those approved by the ACC. In the event of any reconstruction of
an improvement or a residential Living Unit due to a casualty, the design, quality, and
appearance of the reconstructed home shall be substantially the same as the structure
initially built, unless otherwise approved by the ACC. No landscaping, grading,
excavation, building, fence, wall, residence, or other structure, or alteration of any
kind, shall be commenced, erected, maintained, improved, altered, or made until the
construction plans and specifications, have been approved in writing by the ACC. All
subsequent additions to or changes or alterations in any building, fence, wall, or other
structure, including exterior color scheme, and all changes in the grade within the
Project, shall be subject to the prior written approval of the ACC. Once approved by
the ACC, no changes or deviations in or from the plans and specifications shall be
made without the prior written approval of the ACC. Subsequent to receiving approval
of the ACC and prior to the commencement of construction, each Owner will be
responsible for obtaining a building permit, as needed, from the city.

Except for the initial construction authorized by Declarant, no construction,
reconstruction or modification of a home or landscaping may commence without
approval by the ACC of the working drawings including, but not limited to, the
following:

a) A site plan to scale showing the entire site, building, garages, walks, drives,
fences, lights, and retaining walls, with elevations of the existing and finished
grades and contours including those at the outside corners of the buildings and
at adjacent property line and street fronts and elevations of floors from a
designated point on the street.

b) Detailed floor plans showing dimensions and measurements.

C) Detailed elevations, indicating all materials and colors and showing existing
and finished grades.

d) Detailed sections, cross and longitudinal.

e) Details of cornices, porches, windows, doors, garages, garden walls, steps,

patios, fences, carriage lights, etc.

Specifications shall give complete descriptions and color samples of materials to be
used on the exterior of the residence. The ACC will base its approval of construction
plans, specifications, landscaping plans, and other alterations upon compliance with
the Design Guidelines, any other design guidelines adopted by the Association. Any
costs incurred by the Association in reviewing plans, specifications, or the like shall
be assessed against the requesting Owner as an Individual Assessment. The ACC may
also establish a reasonable fee for reviewing plans and specifications.

Design Guidelines. The Board may adopt Design Guidelines for the purpose of
maintaining a consistent character and quality of appearance of the improvements
within the project.

a) The Declarant shall have sole and full authority to amend the Design Guidelines
during the Period of Declarant Control. The Declarant’s right to amend the
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Design Guidelines shall continue even if it delegates reviewing authority to the
ACC. Upon termination or delegation of the Declarant’s right to amend, the
Board shall have the right to amend the Design Guidelines.

b) The Design Guidelines may designate the design, style, model, and
manufacturer of any materials to be used for an exterior improvement or
alteration that is acceptable to the Board and ACC. The Design Guidelines may
also designate landscaping requirements. Such designations shall be for the
purpose of achieving uniformity of appearance and preservation of property
values.

C) Amendments to the Design Guidelines shall apply prospectively only. They
shall not require modifications to or removal of any structures previously
approved once the approved construction or modification has begun. However,
any new work on such structures must comply with the Design Guidelines as
amended.

Declarant’s Exemption. Nothing contained in this Declaration shall be construed to
prevent the erection or maintenance by Declarant, or its duly authorized agents, of
temporary structures, trailers, improvements or signs necessary or convenient to the
development, marketing, or sale of property within the Project. Furthermore, the
provisions of this Declaration which prohibit or restrict non-residential use of Living
Units, regulate parking of vehicles, and restrict signage, banners, and the like, shall not
prohibit the construction and maintenance of model homes by Declarant and/or other
persons engaged in the construction of residences within the Project so long as the
location of such model homes and the opening and closing hours are approved by the
ACC, and the construction, operation and maintenance of such model homes otherwise
complies with all of the provisions of this Declaration. The ACC may also permit Lots
and other areas to be used for parking in connection with the showing of model homes
so long as such parking and parking areas are in compliance with city ordinances and
any rules of the ACC. Any homes constructed as model homes shall cease to be used
as model homes at any time the Owner thereof is not actively engaged in the
construction and sale of residences within the Project, and no home shall be used as a
model home for the sale of homes not located within the Project.

Variances. The ACC may authorize variances from compliance with any of the
architectural provisions of this Declaration or Design Guidelines when circumstances
such as topography, natural obstructions, hardship, aesthetic or environmental
consideration may require. Such variances must be in writing and must be signed by
all of the members of the ACC (or Board if acting as the ACC). If a variance is granted,
no violation of the Governing Documents shall be deemed to have occurred with
respect to the matter for which the variance was granted. The granting of a variance
shall not operate to waive any Restrictions of the Governing Documents, other than
those specifically identified in the variance, nor shall it affect an Owner’s obligation
to comply with all governmental laws and regulations.

Liability for Damages. The ACC shall not be held liable for damages by reason of
any action, inaction, approval, or disapproval by it made pursuant to this Article.
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ARTICLE Xl
ENFORCEMENT

Enforcement of Governing Documents. The Association, Declarant, or any Owner
shall have the right to enforce, by proceedings at law or in equity, each provision of
this Declaration and other Governing Documents, including the right to prevent any
violation of such, and the right to recover damages and other sums for such
violation(s). The prevailing party in any action for the enforcement of any provisions
of the Governing Documents (including but not limited to litigation and the appeal
thereof) shall be entitled to collect court costs and reasonable attorney fees. Occupants,
guests, and invitees shall be personally liable for any fine assessed as a result of their
action in violation of the provisions of the Governing Documents. Failure to enforce
any covenant or restriction within the Governing Documents shall in no event be
deemed a waiver of the right to do so thereafter.

ARTICLE XII
SPECIAL DECLARANT RIGHTS

Improvements. Declarant hereby reserves the right, without obligation, to construct:
a) Any improvement shown on the Plat or included in the Project;

b) Any Additional Property, buildings, structures, or improvements that Declarant
desires to construct in the Project, adjacent to the Project, or as part of any other
real estate owned by Declarant, regardless of whether the same ever become
part of the Project.

C) Additional Phases and expand the Project as set forth in Article XVIII.

Special Declarant Rights. Special Declarant Rights are those rights reserved for the
benefit of the Declarant in this Declaration and the Governing Documents and shall
include, among others, and regardless of anything in the Declaration to the contrary,
the following rights, which shall remain in effect during the entire Period of Declarant
Control, or for the maximum period allowed by law:

a) the right to maintain sales offices, model Living Units, and signs advertising
the Project or any Living Unit at any location in the Project;

b) the right to use easements through the Common Areas as set forth in this
Declaration;

C) the right to grant easements to adjoining property owners, including Declarant’s
developments, for the shared use of Project improvements (including but not
limited to access the Project’s streets, storm water system and detention basin)
subject to reasonable compensation agreements entered into with adjoining
property owners.

d) the right to dedicate the roads and streets within the Project for and to public
use, to grant road easements with respect thereto, and to allow such street or
road to be used by owners of adjacent land;

e) the right to convert any part of the Project to a different regime of residential
ownership;
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f) the right to create or designate additional Common Area or Limited Common
Area within the Project;

9) the exclusive right to act as the Board of Directors, or appoint or remove Board
Members in Declarant’s sole discretion, during the Period of Declarant Control,

h) unless expressly and specifically bound by a provision of the Governing
Documents, Declarant shall be exempt from the provisions of the Governing
Documents;

1) the right to set all assessments for the Association including annual, special,
and individual assessments;

)] the right to set all fines and fees for the Association including but not limited

to collection fees, architectural review fees, and fines for violations of
Association Rules;

k) the exclusive right to amend the Declaration, Bylaws, and Rules of the
Association without approval from any Members;

)} the right to exert any right allowed to the Board or the Association pursuant to
the Act and this Declaration;

m) the right to make and adopt Association Rules without being subject to the
requirements of Utah Code § 57-8a-217; and

n) pursuant to Utah Code § 57-8a-211(10), Utah Code § 57-8a-211(2) through (9),
shall not apply or have any effect during the Period of Declarant Control, and
the Declarant shall have no duty whatsoever to obtain a Reserve Analysis, or to
fund any Reserve Fund during the Period of Declarant Control.

Exercising Special Declarant Rights. Declarant may exercise the Special Declarant
Rights at any time prior to the later to occur of the date on which the Period of
Declarant Control expires or the date when the Declarant relinquishes such rights in
writing. Declarant may exercise its Special Declarant Rights in any order, and no
assurance is given as to the order in which Declarant will exercise them. If Declarant
exercises any Special Declarant Right with respect to any portion of the Project,
Declarant may, but is not obligated to, exercise that Special Declarant Right with
respect to any other portion of the Project. Notwithstanding anything to the contrary
contained in this Declaration, Declarant may exercise any Special Declarant Right
described in this Article and any other right reserved to the Declarant in this
Declaration, without the consent of the Association or any of the Owners.

Interference with Special Declarant Rights. Neither the Association nor any Owner
may take any action or adopt any Rules that interferes with or diminishes any Special
Declarant right contained in this Declaration without Declarant’s prior written consent.
Any action taken in violation of this Section shall be null and void and have no force
oreffect.

Limitation on Improvements by Association. Until such time as the earlier of the
following events occur: (a) termination of the Period of Declarant Control, or (b) such
time as Declarant chooses, neither the Association nor the Board shall, without the
written consent of Declarant, make any improvement to or alteration in any of the
Common Areas created or constructed by Declarant, other than such repairs,
replacements, or similar matters as may be necessary to properly maintain the
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Common Areas as originally constructed or created by Declarant.

Transfer of Special Declarant Rights. The Declarant may transfer, convey, or assign
its rights created or reserved under this Declaration to any Person in whole or in part.
The Declarant’s successor shall enjoy any and all Declarant rights set forth in the
Declaration regardless of whether such rights are stated to be transferable. All
references in the Governing Documents to Declarant shall equally apply to its
successor. A contract transferring a Declarant’s rights may, but shall not be required
to, be recorded in the office of the Cache County Recorder.

Changes by Declarant. Nothing contained in this Declaration shall be deemed to
affect or limit in any way whatsoever the right of the Declarant, its successors or
assigns, to sell or to change the location, design, method of construction, grade,
elevation, or any other part or feature of a Lot and Living Unit prior to the contracting
for the conveyance of the Lot to a purchaser.

Easements Reserved to Declarant.

a) The reservation to Declarant, its successors and assigns, of non-exclusive
easements and rights of way over those strips or parcels of land designated or
to be designated on the Plat as “Public Utility Easement,” or otherwise
designated as an easement area over any road or Common Area on the Project,
and over those strips of land running along the front, rear, side and other Lot
lines of each Lot shown on the Plat.

b) An easement for the installation, construction, maintenance, reconstruction and
repair of public and private utilities to serve the Project and the Lots therein,
including but not limited to the mains, conduits, lines, meters and other
facilities for water, storm sewer, sanitary sewer, gas, electric, telephone, cable
television, and other public or private services or utilities deemed by Declarant
necessary or advisable to provide service to any Lot, or in the area or on the
area in which the same is located.

C) Easement granting the privilege of entering upon the Common Areas for such
purposes and making openings and excavations thereon, which openings and
excavations shall be restored in a reasonable period of time, and for such
alterations of the contour of the land as may be necessary or desirable to affect
such purposes.

d) The reservation to the Declarant and its successors and assigns, of a non-
exclusive easement and right-of-way in, through, over and across the Common
Area for the purpose of the storage of building supplies and materials, and for
all other purposes reasonably related to the completion of construction and
development of the Project and the provision of utility services, and related
services and facilities.

e) The Declarant reserves unto itself and its successors and assigns, the right to
dedicate all of said roads, streets, alleys, rights of way, or easements, including
easements in the areas designated as “open space” and storm water
management reservation, to public use all as shown on the Plat. No road, street,
avenue, alley, right of way or easement shall be laid out or constructed through
or across any Lot or Lots in the Project except as set forth in this Declaration,
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or as laid down and shown on the Plat, without the prior written approval of the
Declarant.

f) Declarant further reserves unto itself and its successors and assigns, the right at
or after the time of grading of any street or any part thereof for any purpose,
to enter upon any abutting Lot and grade a portion of such Lot adjacent to such
street, provided such grading does not materially interfere with the use or
occupancy of any structure built on such Lot, but Declarant shall not be under
any obligation or duty to do such grading or to maintain any slope.

No Modification of Declarant Rights. The Special Declarant Rights in this
Declaration or other Governing Documents, and specifically in this Article, shall not
be substantively or procedurally altered, amended, or removed without the written
consent of the Declarant until at least six (6) years have passed after the Period of
Declarant Control has ended, at which time the Declarant’s approval shall no longer
be required. Any document or amendment attempted without obtaining proper consent
shall be void ab initio to the extent it attempts to alter the rights of the Declarant or
any provision of this Article without the consent of the Declarant.

ARTICLE Xl
RIGHTS OF FIRST MORTGAGEE

Title in Mortgagee. Any first Mortgagee who obtains title to a Lot pursuant to the
remedies provided in the Mortgage or foreclosure of the Mortgage will not be liable
for such Lot’s Assessments or charges which accrue prior to the acquisition of title of
such Lot by the Mortgagee. However, such first Mortgagee shall be responsible for all
Assessments levied while it holds title to the Lot.

Notice of Default by Owner. In the event an Owner neglects, for a period of sixty
(60) days or more, to cure any failure on his part to perform his obligations under this
Declaration or other Governing Documents, the Association, upon written request
from the Mortgagee, shall give written notice of such fact to the Mortgagee covering
such Owner's Lot.

Priority. No provision herein is intended, nor shall it be construed, to give any Lot
Owner, or any other party, priority over any rights of the first Mortgagee of a Lot
pursuant to its Mortgage in the case of a distribution to such Lot Owner of insurance
proceeds or condemnation awards for losses to or a taking of Common Areas.

ARTICLE XIV
RIGHT OF ENTRY

Right to Enter Lots and Living Units. The Association acting through the Board or
its duly authorized agent shall have the right at all times upon reasonable notice of at
least forty-eight (48) hours to enter upon or into any Lot or Living Unit, without
trespass, and regardless of whether or not the Owner or Occupant thereof is present at
the time, to abate any infractions, to fulfill its responsibilities, to exercise its rights, to
make repairs or correct any violation of any of the Declaration or Rules, and in
connection therewith shall have the further right to assess all costs incurred against the
Owner, such Assessment to be secured by a lien provided in Article V. Notice shall
not be necessary in case of an emergency originating in or threatening such Living
Unit or any other part of the Project, including the sound or sight of running water in
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a Living Unit, the smell or sight of smoke in a Living Unit, abnormal or excessive
noises, and foul smell. Owners shall also maintain up-to-date emergency contact
information records with the Association, including any local representative an Owner
may have. Owners shall be responsible for any costs incurred by the Association as a
result of entering a Living Unit under this Section and shall defend, indemnify and
hold harmless the Association for all damages related to such entry, except for such
damages resulting from intentional or willful misconduct.

ARTICLE XV
REINVESTMENT FEE

Adoption of Reinvestment Fee. The Association hereby adopts a Reinvestment Fee. The
amount of the Reinvestment Fee shall not exceed 0.5% of the value of the unit being sold.
The Reinvestment Fee shall be paid by the purchaser of a unit whenever a unit is sold,
transferred or conveyed to a new owner.

Amount of Reinvestment Fee. The Reinvestment Fee shall initially be in the amount of
.5% of the sales price of the unit being sold. By written resolution, the Board is authorized
to increase or decrease the amount of the Reinvestment Fee, but in no event shall the
Reinvestment Fee exceed the amount of .5% of the value of the unit being transferred.

Increases. If the Board determines that an increase in the amount of the Reinvestment Fee
is justified, it shall file for record in the office of the Cache County Recorder an amended
Notice of Transfer Fee to this Amendment, in the form of a Board Resolution, setting forth
the amount of the new Reinvestment Fee.

Runs with the Land. The Reinvestment Fee and the covenant to pay the Reinvestment
Fee runs with the property described in Exhibit “A” (and any Additional Property”), and is
intended to bind successors in interest and assigns of the real property described in Exhibit
“A”, attached hereto.

No Additional Reinvestment Fees. The existence of this Reinvestment Fee precludes the
imposition of an additional Reinvestment Fee on the property described in Exhibit “A”,
attached hereto.

Duration. The duration of the Reinvestment Fee covenant is for a period of 50 years.

Purpose. The purpose of the Reinvestment Fee required to be paid herein is for the use and
improvement of the Association’s Common Areas and the other areas the Association is
required to maintain.

Exceptions. The Reinvestment Fee shall not be enforced in the following circumstances
or situations:

a) an involuntary transfer;
b) a transfer that results from a court order;
) a bona fide transfer to a family member of the seller within three degrees of

consanguinity who, before the transfer, provides adequate proof of
consanguinity;

i) a transfer or change of interest due to death, whether provided in a will,
trust, or decree of distribution; or
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iii) the transfer of burdened property by a financial institution, except, a
financial institution shall be required to pay the Association’s costs directly
related to the transfer of the burdened property in an amount of $250.

ARTICLE XVI
AMENDMENTS

Amendments by Declarant. Until after the termination of the Period of Declarant
Control, the Declaration and the Plat may be amended solely by the Declarant without
any additional approval required. In addition, during the Period of Declarant Control,
no other amendment shall be valid or enforceable without the Declarant’s prior written
consent.

Amendments by Association. After the termination of the Period of Declarant
Control, this Declaration may be amended upon the affirmative vote of at least fifty-
one percent (51%) of the voting interests of the Association. No meeting shall be
required for an amendment if the required vote for approval is obtained by written
consent or ballot. Any amendment(s) shall be effective upon recordation in the office
of the Cache County Recorder. In such instrument, the Board shall certify that the vote
required by this Section for amendment has occurred. If a Lot is owned by more than
one Owner, the vote of any one Owner shall be sufficient to constitute approval for
that Lot under this Section. If a Lot is owned by an entity or trust, the vote of any one
officer, trustee, or agent of the entity shall be sufficient to constitute approval for that
Lot under this Section. No acknowledgment of any signature used for voting shall be
required. Notwithstanding, the foregoing, the Members’ authority to amend Articles
XII and XVII of this Declaration is subject to the amendment restrictions set forth
therein, and any amendment purporting to modify the provisions of Articles XII and
XVII shall be null and void unless such amendment is in compliance with the
amendment provisions and restrictions therein.

ARTICLE XVII
DISPUTE RESOLUTION

Introduction. Prior to purchasing a Lot, every Owner is capable of obtaining an inspection
and is permitted to perform, or pay someone else to perform, any inspection on any Lot
and Living Unit the Owner is purchasing regarding any aspect of the Project. Moreover, if
any warranty is provided, it identifies only those items warranted by the Declarant or the
builder. Having had the ability to inspect prior to purchasing a Lot, having received a
written warranty if any warranty is provided, and having paid market price for a Lot in the
condition the Lots and Common Area are in at the time of purchase, it is acknowledged
that it is unfair and improper to later seek to have the Declarant and/or any other builder or
subcontractor performing work in the Project to change, upgrade, or add additional work
to the Project outside of any express warranty obligation. Moreover, the Owners (by
purchasing a Lot) and the Declarant acknowledge and agree that litigation is an undesirable
method of resolving disputes and conflicts in that it can be slow, expensive, uncertain, and
can often negatively impact the sale value and ability to obtain financing for the purchase
of Lots for years, unfairly prejudicing those Owners who must or want to sell their Lot
during any period when litigation is pending. For this reason, the Owners by purchasing a
Lot and the Declarant agree and acknowledge that claims and disputes shall not be pursued
through court action, but shall be asserted and resolved only through certain specific
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alternative dispute resolution mechanisms and only after full disclosure, right to cure
periods, and knowing approval of the Owners, as set forth herein. In addition, the
Association and the Owners agree that they take ownership and possession of the Lots,
Living Units and Common Areas AS IS, with no warranties of any kind except as otherwise
required as a matter of law. The Declarant specifically disclaims any warranties of
merchantability, fitness for a particular use, or of habitability, to the full extent allowed by

law.

Alternative Dispute Resolution Without Litigation.

a)

b)

)

i)

Bound Parties. The Declarant, the Association, the Owners, and the officers,
directors, managers, members, employees, representatives, agents, successors
and assigns of any of the foregoing (collectively, “Bound Parties”), agree that
itis in the best interest of all Bound Parties to encourage the amicable resolution
of Claims without the emotional and financial costs of litigation or the toll or
market taint such litigation can have on the value of the Project and/or the Lots
that may be involved or impacted. Accordingly, each Bound Party agrees not
to file suit in any court with respect to a Claim described in subsection (b),
unless and until it has first submitted such Claim to the alternative dispute
resolution procedures set forth in Section 17.3 in a good faith effort to resolve
such Claim.

Claims. As used in this Article, the term “Claim” means any claim, grievance,
or dispute arising out of or relating to:

the interpretation, application, or enforcement of the Governing
Documents;

the rights, obligations, and duties of any Bound Party under the
Governing Documents; or

Any allegation that a condition in any of the Lots, Living Units, or Common
Area is a construction defect;

Any disagreement as to whether an alleged construction defect has been
corrected;

Any disagreement about whether any warranties, including implied
warranties, are applicable to the subject matter of any dispute;

the design or construction of improvements on the Project, other than
matters of aesthetic judgment to be determined by the Association or
ACC under the Design Guidelines and other provisions of Article X
hereof, which shall not be subject to review and shall not be subject to
this Article.

Exclusion from Definition of Claims. The following shall not be considered
“Claims” unless all Parties to the matter otherwise agree to submit the matter
to the procedures set forth in Section 17.3:

any suit by the Association to collect assessments or other amounts due
from any Owner;

any suit by the Association to obtain a temporary restraining order (or
emergency equitable relief) and such ancillary relief as the court may
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deem necessary in order to maintain the status quo and preserve the
Association’s ability to enforce the provisions of Article X of this
Declaration (relating to the Design Guidelines);

i) any suit that does not include the Declarant, any affiliate of the
Declarant, or the Association as a party, if such suit asserts a Claim that
would constitute a cause of action independent of the Governing
Documents;

Iv) any dispute that affects the material rights or obligations of a party who
is not a Bound Party and has not agreed to submit to the procedures set
forth in Section 17.3;

V) any suit as to which any applicable statute of limitations would expire
within 180 days of giving the Notice required by Section 17.3(a), unless
the party or parties against whom the Claim is made agree to toll, or
extend, the Claim’s statute of limitations to comply with this Article;

vi) any suit or dispute between (a) Declarant or its affiliates and a builder,
developer, contractor(s), subcontractor(s), or any other party contracted
by Declarant or its affiliates, in connection with the Project;

Vii) any suit or dispute involving a governmental entity as a party; and
Dispute Resolution Procedures.

a) Notice. The Bound Party asserting a Claim (“Claimant”) against another Bound
Party (“Respondent”) shall give written notice (“Notice”) by mail or personal
delivery to each Respondent and to the Board, stating plainly and concisely:

) the nature of the Claim, including the persons involved and the
Respondent’s role in the Claim;
i) the legal basis of the Claim (i.e., the specific authority out of which the
Claim arises);
i) the Claimant’s proposed resolution or remedy;
iv) that the person alleged to be responsible for the acts giving rise to the

Claim shall have six months to cure or resolve the Claim; and

V) the Claimant’s desire to meet with the Respondent to discuss, in good
faith, ways to resolve the Claim.

b) Right to Cure. For any Claim arising from a dispute over the construction of
improvements within the Project, the Claimant shall provide Respondent six
months to rectify, alter or fix the claimed defect(s) in the improvements. The
expiration of this six-month cure period shall be a prerequisite to Claimant’s
ability to initiate litigation as permitted under Section 17.4 below. For all
Claims involving alleged defects in construction, the negotiation, mediation,
and settlement requirements shall remain in effect during the cure period,
however, the mediation deadline set forth in subsection (d) below shall be
extended to expire on the same date the cure period expires.

C) Negotiation. The Claimant and Respondent shall make every reasonable effort
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d)

i)

to meet in person and confer for the purpose of resolving the Claim by good
faith negotiation. If requested in writing, accompanied by a copy of the Notice,
the Board may appoint a representative to assist the parties in negotiating a
resolution of the Claim.

Mediation. If the parties have not resolved the Claim through negotiation
within 30 days of the date of the Notice (or within such other agreed upon
period), the Claimant shall have 30 additional days to submit the Claim to
mediation with an individual or entity designated by the Association (if the
Association is not a party to the Claim) or to an independent mediator providing
dispute resolution services predominately in Utah. Each Bound Party shall
present the mediator with a written summary of the Claim or will otherwise
comply with the mediator’s proscribed procedures and requirements for
mediating claims.

Waiver of Claim for Failure to Appear or Participate. If the Claimant
does not submit the Claim to mediation within such time, or does not
appear for and participate in good faith in the mediation when
scheduled, the Claimant shall be deemed to have waived the Claim, and
the Respondent shall be relieved of any and all liability to the Claimant
(but not third parties) on account of such Claim.

Termination of Mediation Proceedings. If the parties do not settle the
Claim within 30 days after submission of the matter to mediation, or
within such time as determined reasonable by the mediator, the mediator
shall issue a notice of termination of the mediation proceedings
indicating that the parties are at an impasse and the date that mediation
was terminated. The Claimant shall thereafter be entitled to file suit or
to initiate administrative proceedings on the Claim, as appropriate.

Costs of Mediation. Each Bound Party shall bear its own costs of the
mediation, including attorney fees, and each Party shall pay an equal
share of the mediator’s fees.

Settlement. Any Claim settlement through negotiation or mediation shall be
documented in writing and signed by the Parties. If any Party thereafter fails to
abide by the terms of such agreement, then any other party may file suit or
initiate such proceedings as are necessary to enforce such agreement without
the need to comply again with the procedures set forth in this Article. In such
event, the party taking action to enforce the agreement or award shall, upon
prevailing, be entitled to recover from the non-complying party (or if more
than one non-complying party, from all such parties in equal proportions) all
costs incurred in enforcing such agreement or award, including, without
limitation, attorney fees and court costs.

Initiation of Litigation by Association. The requirements of this Section are intended

to be in addition to those requirements set forth in Section 57-8a-228 of the Act. After

expiration of the Period of Declarant Control the Association may not bring a legal
action against a Declarant, a Board of Directors, an employee, an independent

contractor, an agent of the Declarant, or the previous Board of Directors related to the

Period of Declarant Control unless:
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b)

f)

i)

The Right to Cure period set forth in Section 17.3(b) above has expired;

the legal action is approved in advance at a meeting by Owners holding at least
51% of the total allocated voting interests of the Owners in the Association:

Owners may be represented by a proxy specifically assigned for the
purpose of voting to approve or deny the proposed legal action at the
meeting. Any such proxy shall not be valid unless the proxy is notarized
with each Owner certifying that they have received and reviewed the
information required by Section 17.5(a) and (b) below.

the Association provides each Owner with the items described in Section
17.5(a) and (b), below;

the Association establishes a trust account, described in Section 17.5(c) below;
and

the Association first goes through the procedures described in Section 17.3
above, giving notice and an opportunity to resolve the dispute that is the basis
of the Claim and proposed legal action.

The procedures and approval required in the preceding subsections (a) through
(e) shall not be required for actions or proceedings:

initiated by Declarant during the Period of Declarant Control on behalf
of the Association;

initiated to enforce the provisions of this Declaration, including
collection of assessments and foreclosure of liens;

initiated to challenge ad valorem taxation or condemnation proceedings
(including bringing an action for inverse condemnation);

initiated against any contractor, vendor, or supplier of goods or services
arising out of a contract for services or supplies; or

to defend claims filed against the Association or to assert counterclaims
in proceedings instituted against it.

This Section shall not be amended without the written consent of the Declarant for a
period of 10 years following the expiration of the Period of Declarant Control. Any
such amendment shall also be approved by a vote of 51% of the total votes of the
Association.

Informed Vote. Before the Owners, as Members of the Association may vote to
approve any claim of legal action, the Association shall first provide each Owner with:

a)

i)
i)

i)

Iv)

A written notice stating:
that the Association is contemplating legal action;
the percentage vote required for approval of the litigation;

the date, time, and location of any Member meeting that has been
scheduled to discuss the litigation or to vote on the approval of the
litigation;

a description of the claims that the Association desires to pursue in
sufficient detail to permit each Member to reach an informed decision
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on the litigation matter; and

b) A written report from an attorney licensed to practice in Utah, which provides
an assessment of:

i) The likelihood that the legal action will succeed;
i) The likely amount in controversy in the legal action;
iii) The likely cost of resolving the legal action to the Association’s

satisfaction; and

iv) The likely effect the stigma of a legal action will have on value or on an
Owner’s ability to market for sale, or a prospective lot buyer’s ability to
obtain financing for a lot due to a pending legal action.

V) In providing this report, the attorney shall obtain and rely on reports and
assessments from experts in their field such as construction, real
property, sales, or any other relevant factor in the contemplated
litigation.

C) Before the Association commences any legal action as authorized above, the
Association shall:

i) allocate an amount equal to 10% of the cost estimated to resolve the
legal action not including attorney fees; and

i) place the 10% allocated funds in a trust account that the Association may
only use to pay the costs to resolve the legal action.

Sections 17.4 and 17.5 do not apply to an Association that brings a legal action that
has an amount in controversy of less than $25,000.00.

Strict Compliance Required. Any post-turnover litigation involving the Bound
Parties shall strictly comply with each of the provisions in this Article. The Bound
Parties hereby covenant, stipulate, and agree that in the event the Bound Parties fail to
satisfy the prerequisites set forth herein, the non-compliant Party will indemnify,
defend, hold harmless, and exculpate the other Bound Party to the fullest extent
permissible by law, and the non- breaching Bound Party shall be entitled to recover
any and all attorney fees and costs expended as a result of enforcing this Article, which
fees and costs may include, without limitation, pre-litigation attorney fees, costs
incurred in connection with investigation of potential claims, including expert and
consultant fees, testing fees, contractor fees, and insurance deductibles. If any claims
or actions falling within the scope of this Article are filed without satisfying all of the
requirements set forth above, such claims or actions shall be dismissed without
prejudice and shall not be re-filed unless and until all such requirements have been
satisfied.

Warranties. The Association shall have no right to seek the performance of or take
assignment of any rights in any warranties against the Declarant, and the Owner shall
have no right to assign any rights of any kind to the Association related to pursuing
litigation against the Declarant.

Common Area Actions. Unless specifically set forth in this Declaration, no action
may be brought by the Association, its Board of Directors, or its Officers on behalf of
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an Owner, as its respective interest may appear, with respect to any cause of action
relating to the Common Areas and facilities.

Amendment Limitation. The dispute resolution restrictions contained in this Article
shall not be amended, altered, or eliminated from the Declaration without the written
consent of the Declarant for a period of 10 years after the expiration of the Period of
Declarant Control.

ARTICLE XVIII
EXPANSION

Declarant’s Option to Expand. Declarant hereby exclusively reserves the option to
expand the Project (the “Option to Expand”) by adding Additional Property to the Project
and developing Lots, Living Units and Common Area upon the terms and provisions set
forth in this Article without the prior consent of the Owners or the Association. Declarant
makes no representation regarding the number of Lots that may be included in the Project.
Only Declarant and its assigns may exercise the Option to Expand, and Declarant and its
assigns shall have the right to expand the Project and the Association even if Declarant no
longer owns any Lot within an earlier phase of the Project. If the Option to Expand is
exercised by Declarant or its assigns, it may do so at any time within ten (10) years after
the recording of this Declaration. There is no obligation of any kind whatsoever for the
Declarant or its assigns to exercise the Option to Expand. The terms and conditions of the
Option to Expand shall be as follows:

a) 106 Lot Maximum. The real property subject to the Option to Expand shall consist
of property adjacent to or within 1000 feet of the Project. Any property added to
the Project pursuant to the Option to Expand shall not contain more than sixty-eight
(68) additional Lots or Living Units. The additional Lots may contain additional
Common Areas, which the Association shall own and be required to maintain
according to the requirements found in the Declaration.

b) No Restrictions Regarding Timing of Expansion. The Option to Expand may be
exercised at different times as to all or any portions of any Additional Property
within ten (10) years of the date this Declaration is recorded. In the event the Option
to Expand is exercised with respect to a portion of the Additional Property, the
Option to Expand may subsequently be exercised with respect to any other portion
of Additional Property. There are no limitations as to when or how portions of the
Additional Property may be added.

C) No Restrictions Regarding Location of Improvements. Declarant shall not be
restricted in the location of improvements on the Additional Property or in the
number or kind of Lots, Living Units or structures that may be created on the
Additional Property, except as may be required by applicable zoning requirements,
ordinances or regulations, provided the Project, when completed shall not exceed
one hundred Lots and Living Units.

d) Uses. The Lots and Living Units to be located on the Additional Property may be
for similar uses as provided in this Declaration and may also include apartment
buildings and commercial uses. Declarant reserves the right to exercise all
developmental rights reserved or afforded in this Declaration with respect to any
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Lots, Living Units or Common Areas located on the Additional Property.

e) Shared Expenses. If Additional Property is added to the Project, or if Declarant or
Declarant’s assigns develop adjacent property to the Project which make use of any
of the Project’s Common Areas, including but not limited to access roads, utility
pipes of any nature, storm water system, and detention basins, which uses are
expressly authorized herein, the Declarant shall equitably apportion the cost and
expense of maintaining any shared Common Areas based on the pro rata number
of Lots and/or Living Units in each development that use or are benefitted by the
shared Common Areas.

Additional Common Areas. Declarant reserves the right to add additional Common Areas
to the Additional Property without limitation.

Amending Percentage Interest. The Percentage Interest for Assessments and votes for all
Lots in the Project shall be changed at the time Declarant records an amendment to the
Declaration, a supplemental Declaration, and an additional or supplemental Plat reflecting
Declarant’s exercise of the Option to Expand in accordance with the provisions set forth in
the Article.

Voting and Assessments. After Additional Property is added to the Project, each Lot
Owner shall continue to have votes for Association matters and the obligation to pay the
Percentage Interest of the Common Expenses, subject to Declarant’s authority to adjust the
Percentage Interest as stated in this Declaration.

Owner’s Consent Given. Each Owner, by execution of a contract for deed or the
acceptance of a deed to a Lot in the Project, shall be deemed to have consented to all
provisions of this Article XVIII, including the procedure for adjustment of the Percentage
Interest. After the filing for record of any amended Declaration and/or supplemental Plat
reflecting Declarant’s exercise of the Option to Expand, or any other part thereof, legal and
equitable title to each Lot thereby created within the Additional Property shall be vested in
and held by Declarant and none of the other Owners shall have any claim or title to or
interest in such Lot.

No Consent Required. Declarant shall not be required to obtain the consent of any Owners
or of any other Person or entity having any right or interest in all or any portion of the
Project prior to or subsequent to adding all or portions of the Additional Property.

No Amendment. No provision of this Article XVIII shall be amended without the prior
written consent of Declarant, so long as Declarant or its assigns or successors owns or has
the right to acquire any Lots or build Living Units on the Additional Property.

Expansion of Additional Property. In addition to the provisions for annexation specified
in this Article XVI1II and subject to the applicable laws in effect from time to time, the
Additional Property may be expanded to include additional real property, not as yet
identified. Such property may be annexed to the Additional Property in accordance with
the then current applicable laws.

ARTICLE XIX
MISCELLANEOUS

Notices. Any notice required or permitted to be given to any Owner or Member according
to the provisions of this Declaration shall be deemed to have been properly furnished if
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personally delivered, emailed, or if mailed, postage prepaid, to the Person who appears as
an Owner, at the latest email or mailing address for such Person appearing in the records
of the Association at the time notice is sent. If no email or mailing address has been
provided, the physical address of the Lot owned by said Owner shall be used for notice
purposes.

Consent in Lieu of Voting. In any case in which this Declaration requires
authorization or approval of a transaction the assent or affirmative vote of a stated
percentage of the votes present or represented at a meeting, such requirement may be
fully satisfied by obtaining, with or without a meeting, consents in writing to such
transaction from Members entitled to cast the required percentage of membership
votes. The Associationmay use any method allowed under Utah law and the Utah
Revised Nonprofit Corporation Act.

Dissolution. The Association may be dissolved by the affirmative assent in writing
from 90% of the Owners. Upon dissolution of the Association, all of its agency or
authority to be used for purposes similar to those provided for in the Articles of
Incorporation or this Declaration. In the event such dedication or transfer is not made
or is not accepted, the Association's assets shall be transferred to a nonprofit
corporation, trust, or other entityto be used for such similar purposes, and each Owner
shall continue to be obligated to make assessment payments for the maintenance and
upkeep of the Common Areas, common access roadways, curbs, gutters, and sidewalks
on a pro rata basis which conforms substantially with the assessments procedure, terms
and conditions set forth in Article V.

Interpretation and Severability. The captions which precede the Articles and Sections
of this Declaration are for convenience only and shall in no way affect the mannerin
which any provision hereof is constructed. Whenever the context so requires, the
singular shall include the plural, the plural shall include the singular, the whole shall
include any party thereof, and any gender shall include the other. The invalidity or
unenforceability of any portion of this Declaration shall not affect the validity or
enforceability of the remainder hereof.

Covenants to Run with Land. This Declaration and all provisions hereof shall
constitute covenants to run with the land or equitable servitudes, as the case may be,
and shall be binding upon and shall inure to the benefit of the Association and all
parties who hereafter acquire any interest in a Lot or in the Common Areas shall be
subject to the terms of this Declaration and the provisions of any Rules, agreements,
instruments, and determinations contemplated by this Declaration.

Reasonable Accommodations. Notwithstanding anything to the contrary in this
Declaration, the Association, upon receipt of a written opinion from its counsel that
such action is required, may make or permit reasonable accommodations or
modifications to the Project that are otherwise prohibited by the Governing
Documents, as required under Title VIII of the Civil Rights Act of 1968 (the Fair
Housing Act) as amended, to accommodate a Person with a disability (as defined by
Federal law at the time the accommaodation is requested). Reasonable accommodations
or modifications may include modifications to a Lot, the Common Area facilities and
buildings, or deviations from provision of the Governing Documents. Any such
modification and accommodation made under this section shall not act as a waiver of
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the provisions of the Governing Documents with regard to anyone else.

No Waiver. Failure by the Association or by any Owner to enforce any Restriction or
provision herein contained, or contained in the Bylaws or the Rules, in any certain
instance or on any particular occasion shall not be deemed a waiver of such right of
enforcement as to any such future breach of the same or any other Restriction or
provision.

Condemnation. If a portion of the Common Area is taken by eminent domain, or sold
under threat thereof, and is not comprised of and does not include any Lot, the Board
shall cause the award to be utilized for repairing or restoring that area in the Project
adjacent to the taking, and the portion of the award not used for restoration shall be
added to the general funds of the Association. If a Lot is taken by eminent domain, or
sold under threat thereof, leaving the Owner with a remnant that may not be practically
or lawfully used for any purpose permitted by this Declaration, then that Lot’s interest
in the Common Areas shall be reallocated to the remaining Lots in proportion to their
respective interests immediately before the taking.

Security. The Declarant or Association shall in no way be considered an insurer or
guarantor of security within or relating to the Project, including any Common Area in
which the Association may have an obligation to maintain, and the Association shall
not be held liable for any loss or damage by reason of any failure to provide adequate
security or any ineffectiveness of security measures undertaken. Owner or Occupant
agree by purchasing a Lot in this Association that the Association, Declarant, and
the Board are not insurers of the safety or well-being of Owners or Occupants or of
their personal property, and that each Owner or Occupant assumes all risks for loss or
damage to persons, the Lots, the Common Areas, and to the contents of improvements
located thereon to the extent not insured by the Association. EACH OWNER AND
OCCUPANT UNDERSTANDS AND ACKNOWLEDGES THAT THE
ASSOCIATION, DECLARANT, AND BOARD HAVE NOT MADE ANY
REPRESENTATIONS OR WARRANTIES OF ANY KIND AND THAT EACH
OWNER OR OCCUPANT HAS NOT RELIED UPON ANY REPRESENTATIONS
OR WARRANTIES, EXPRESSED OR |IMPLIED, INCLUDING ANY
WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR
PURPOSE, RELATIVE TO THE SECURITY OF THE PROJECT.

Effective Date. The Declaration and any amendment hereof shall take effect upon its
filing in the office of the Cache County Recorder.

IN WITNESS WHEREOQOF, the Declarant has caused this Declaration to be executed

by a duly authorized representative.

[Signature on Next Page]
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DATED as of the __ day of May 2020.

DECLARANT
RETURN DEVELOPMENT LLC, A Utah Limited Liability Company

By:

Its:

STATE OF UTAH )

.SS.
COUNTY OF BOX ELDER )

Onthe day of May, 2020, personally appeared before me
who by me being duly sworn, did say that he is an authorized representative of Return

Development LLC, and that the foregoing instrument is signed on behalf of said company
and executed with all necessary authority.

Notary Public
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EXHIBIT “A”
LEGAL DESCRIPTION

The real property included in the FIREFLY ESTATES pursuant to this Declaration, located in

Cache County, Utah, is described as follows:

Part of Section 17, Township 11 North, East of the Salt Lake Base and described as follows:
Range 1 Meridian Commencing East Quarter Corner of said Section 17 monumented with a
Brass Cap monument thence S 89°45'23" W 1324.55 feet; thence South 24.75 feet to the POINT
OF BEGINNING and running thence S 00°32'49" E 832.58 feet; thence S 88°36'07" W 500.50
feet (S88°35'24"W, By Record) along the north line of Sunrise Meadows Subdivision, Phase 8
and its projection thereof; thence along the boundary of Sunrise Meadows Subdivision, Phase 1
the next two courses: 1) thence N 02°44'25" W 281.04 feet (N 02°45'21" W, By Record); 2)
thence S 89°34'51" W 798.01 feet (S 89°36'00" W, By Record); thence N 00°28' 44" W 564.33
feet; thence N 89°45°23" E 1,308.56 feet to the point of beginning, containing 20.11 acres, more
or less.
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EXHIBIT B

BYLAWS
OF
FIREFLY ESTATESS HOME OWNERS ASSOCIATION

These BYLAWS OF FIREFLY ESTATESS HOME OWNERS
ASSOCIATION are effective upon recording in the Cache County Recorder's Office
pursuant to the Utah Community Association Act and the Utah Revised Nonprofit
Corporation Act (referred collectively herein as the “Acts”).

RECITALS

The Association is organized for all lawful purposes for which a nonprofit corporation
may be organized under the Utah Revised Nonprofit Corporation Act, as amended,
subject to the terms and conditions contained in the Declaration and Articles of
Incorporation.

These Bylaws are adopted to complement the Declaration, to further define the rights
of the Association and the Owners, to provide for the ability to effectively govern and
operate the Association and the Project known as the FIREFLY ESTATES HOME
OWNERS ASSOCIATION and, to further the Association's efforts to safely,
efficiently, and economically provide a quality living environment.

ARTICLE I
DEFINITIONS

Except as otherwise provided herein or as may be required by the context, all capitalized
terms used herein shall have the same meaning and effect as used and defined in the
Declaration of Covenants, Conditions, and Restrictions for the FIREFLY ESTATES
HOME OWNERS ASSOCIATION.

ARTICLE Il
APPLICATION

All present and future Owners, Mortgagees, Occupants, and their invitees and guests,
and any other persons who may use the facilities of the Project in any manner are
subject to these Bylaws, the Declaration, and Rules. The mere acquisition or rental of
any of the Living Units or the mere act of occupancy or use of any said Living Units or
the Common Areas will signify that these Bylaws, the Declaration, and the Rules are
accepted, ratified, and will be complied with by said persons.

ARTICLE 111
OWNERS

Annual Meetings. The Annual Meeting of the Owners shall be held each year on a
day and time established by the Board of Directors. The purposes of the Annual
Meeting may include the election of Board Members, the distribution of financial
reports and budget, a review of any revisions to the Rules, distributing the most recent
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reserve study, and to transact such other business as may come before the meeting.
If the election of Board Members cannot be held during the Annual Meeting, or at
any adjournment thereof, the Board shall cause the election to be held either at a
Special Meeting of the Owners to be convened as soon thereafter as may be convenient
or at the next Annual Meeting. The Board may from time to time by resolution change
the month, date, and time for the Annual Meeting. Annual Meetings shall not be
required during the Period of Declarant Control, but the Declarant may hold Annual
Meetings at its discretion.

Special Meetings. Special Meetings of the Owners may be called by a majority of the
Board, the Declarant, the President, or upon the written request of Owners holding not
less than forty percent (40%) of the voting interests of the Association. Any written
request for a Special Meeting presented by the Owners shall be delivered to the
President and shall include the original signature of each Owner affirmatively
supporting such request along with a complete statement of the purpose of the meeting
on each page containing signatures. The President shall then call, provide notice of,
and conduct a Special Meeting within 45 days of receipt of the Owner request. During
the Period of Declarant Control, Special Meetings may only be called by the Declarant.

Place of Meetings. The Board may designate any place in Cache County that is
reasonably convenient for the Owners as the place of meeting for any Annual or
Special Meeting. If no designation is made, or if a Special Meeting is otherwise called,
the place of the meeting shall be held at the office of the Association or its Manager.

Notice of Meetings. The Board shall cause written or printed notice of the date, time,
and place (and in the case of a Special Meeting, the purpose or purposes) for all Owner
meetings. Such written or printed notice shall be delivered to each Owner of record
entitled to vote at such meeting not more than sixty (60) nor less than ten (10) days
prior to the meeting. Such notice may be sent via email, text, hand-delivery, or regular
mail. If sent by email or text, such notice shall be deemed delivered and effective on
the date transmitted to the Owner’s email address or telephone number registered with
the Association. If mailed, such notice shall be deemed to be delivered and effective
on the date deposited in the U.S. mail if addressed to the Owner's address registered
with the Association. Each Owner shall register with the Association such Owner's
current email address, phone number, and mailing address for purposes of notice
hereunder. Such registered email, phone number, and mailing address may be changed
from time to time by notice in writing to the Association. If no address is registered
with the Association, an Owner's Residence shall be deemed to be the Owner's
registered address and notice to the Residence address may be made by first- class mail
or by posting the meeting notice on the front door. An Owner may opt out of receiving
notices from the Association via email or text by giving written notice to the Board
stating that the Owner will not accept notices by way of email or text.

Qualified Voters. An Owner shall be deemed to be in “good standing” and “entitled
to vote” at any meeting of the Association if he or she has fully paid his or her share
of any Assessment (together with any interest and/or late fees) at least 48 hours prior
to the commencement of the meeting and is not in violation of any provision of the
Governing Documents.

Record Date for Notice Purposes. The Board may designate a record date, which
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shall not be more than sixty (60) nor less than ten (10) days prior to the meeting, for
the purpose of determining Owners entitled to notice of any meeting of the Owners. If
no record date is designated, the last date on which a notice of the meeting is
mailed or delivered shall be deemed to be the record date for determining Owners
entitled to notice. The persons or entities appearing in the records of the Association
on such record date as the Owner(s) of record of Lots in the Project shall be deemed
to be the Owners of record entitled to notice of the Owner meeting.

Quorum. At any Owner meeting, the number of Owners present, either in person or
by proxy shall constitute a quorum for the transaction of business.

Proxies. At each Owner meeting, each Owner entitled to vote shall be entitled to vote
in person or by proxy provided, however, that the right to vote by proxy shall exist only
where the instrument authorizing such proxy to act shall have been signed by the
Owner or by the Owner's attorney. A proxy may be written on paper or received via
email, facsimile, text, or any other electronic or physical means. A signature as
required herein shall mean any indication that the document is from and consented to
by the person who is purported to have sent it. If a Lot is jointly owned, the instrument
authorizing a proxy to act may be executed by any one (1) Owner of such Lot or the
Owner’s attorney when duly authorized in writing. A proxy given by an Owner to any
person who represents the Owner at meetings of the Association shall be in writing,
dated, and signed by such Owner. Such instrument may allow the proxy to vote on any
issue arising at any particular meeting or meetings or may set forth the specific matters
or issues upon which the proxy is authorized to act. Proxies shall be filed with the
Secretary (or with such other officer or person who may be acting as Secretary of the
meeting) before the meeting is called to order. The Secretary shall record all proxies
in the meeting minutes.

Votes. With respect to each matter submitted to an Owner vote, each Owner entitled
to vote at the meeting shall have the right to cast, in person or by proxy, the number of
votes appertaining to the Lot of such Owner, as shown in the Declaration. The
affirmative vote of a majority of the votes entitled to be cast by the Owners present or
represented by proxy at a meeting at which a quorum was initially present shall be
necessary for the adoption of any matter voted on by Owners, unless a greater
proportion is required by the Articles of Incorporation, these Bylaws, or the
Declaration. When a Lot is jointly owned, any Owner may exercise the vote for such
Lot on behalf of all Co-Owners of the Lot. In the event of two (2) conflicting votes by
Co-Owners of a Lot, no vote shall be counted for that Lot. In no event shall fractional
or cumulative votes be exercised with respect to any Lot. Only those Owners whose
accounts with the Association are not more than thirty (30) days delinquent shall be
entitled to vote.

Waiver of Irregularities. All inaccuracies and irregularities in calls or notices of
meetings and in the manner of voting, in the form of proxies and the method of
ascertaining Owners present, and in the decision and votes of the Board or of the
Owners shall be deemed waived by those Members in attendance if no objection is
made at the meeting. For those Members who are not in attendance at the meeting, the
right to challenge inaccuracies and irregularities in calls, notices, voting, and decisions
shall be waived if no objection is made within thirty (30) days of the date of the
meeting.
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Action Taken Without a Meeting. Owners have the right to take any action in the
absence of a meeting which they could take at a meeting by obtaining the written
approval of Owners in accordance with the requirements of Utah Code §16-6a-707 or
8 16- 6a-709 and any other applicable section of the Acts. Any action so approved
shall have the same effect as though taken at an Owner meeting. Ballots or written
consents may be obtained via any electronic or physical means including but not
limited to email, facsimile, text, or paper document.

Minutes of Meetings. The Secretary shall take minutes of all meetings of the Owners.
The minutes shall include, at a minimum, (1) the identification of the Persons present
in person and by proxy, (2) the meeting date, (3) the identification of any issue that is
voted on or decided in the meeting, (4) the number of votes cast for and against any
issue decided upon, and (5) the exact wording of any resolution passed at the meeting.
The failure to take appropriate minutes or otherwise comply with this section does not
invalidate any action taken at a meeting. Draft meeting minutes for each annual
meeting of the Owners shall be made available to all Owners within thirty (30) days
of the annual meeting.

ARTICLE IV
BOARD OF DIRECTORS

Powers. The Project and the affairs and business of the Association shall be managed
by the Board of Directors. The Board may exercise business judgment and all of the
powers of the Association, whether derived from the Declaration, these Bylaws, the
Articles, or the Acts except such powers that the Declaration, these Bylaws, the
Avrticles, and the Acts vest solely in the Owners.

Number and Qualifications. The property, business, and affairs of the Association
shall be governed and managed by a Board of Directors composed of either three (3)
or five (5) persons, as determined by the Board. Board Members must be at least 18
years old and must be an Owner or the spouse of an Owner of a Lot in the Project. No
two (2) Board Members may reside in the same Living Unit or be business partners if
the business is related to their ownership of a Lot. If an Owner is a corporation,
partnership, limited liability company, or trust, an officer, partner, member, manger,
agent, trustee, or beneficiary of such Owner may be a Board Member. If a Board
Member ceases to meet any required qualifications during the Board Member’s term,
such person’s membership on the Board shall automatically terminate. During the
Period of Declarant Control, the Qualification requirements of these Bylaws shall not
apply and the Declarant may exercise all powers of the Board as permitted by law.

Election. During the Period of Declarant Control, Board Members shall be appointed
by Declarant. Following the Period of Declarant Control, the election of Board
Members shall be made by the Owners. At such election, the Owners or their proxies
may cast, with respect to each vacancy, as many votes as they are entitled to exercise
under the provisions of the Declaration. The Association may accept written ballots
for Board Member election voting purposes from those Members unable to attend a
meeting in which an election is held. The persons receiving the largest number of votes
shall be elected. Cumulative voting is not permitted.

Term of Office. During the Period of Declarant Control, Board Member terms shall
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be determined exclusively by Declarant. Following the Period of Declarant Control,
the Owners shall elect Board Members for two (2) year terms. The terms shall be
staggered and overlap so that elections for Board Member positions are held each year
at the Annual Meeting. Board Members may serve consecutive terms if elected.

Regular Meetings. The Board shall hold meetings at least quarterly or more often at
the discretion of the Board. During the Period of Declarant Control, Board Meetings
shall be held at the discretion of the Declarant so long as at least one Board Meeting is
held each year and a Board Meeting is held each time the Association increases a fee
or raises an Assessment.

Special Meetings. Special meetings of the Board may be called by the President or a
majority of Board Members on at least two (2) business days’ prior notice to each
Board Member.

Meeting Notice. The person or persons authorized to call Board meetingsmay fix any
place, within Cache County, as the place for holding the meeting and shall provide a
conference call-in number for Board Members not able to attend in person. Notice
shall be given personally, by email, or by telephone, including text message at least
two (2) business days’ in advance of the meeting. By unanimous consent of the Board,
Board meetings may be held without call or notice to the Board Members, but notice
shall always be provided to those Owners who have requested notice of Board
meetings.

Quorum and Manner of Action. A majority of the then authorized number of Board
Members shall constitute a quorum for the transaction of business at any meeting of
the Board. The act of a majority of the Board Members present at any meeting at which
a quorum is present and for which proper notice was provided shall be the act of the
Board. The Board Members shall act only as the Board of Directors, and individual
Board Members shall have no powers as such.

Owner Attendance. Any Owner may request notice of Board meetings by requesting
such notice form a Board Member and providing a valid email address at which the
Owner will receive notice. Owners who have requested notice of Board meetings shall
be given notice along with the Board Members and shall be provided any call-in
number or other means of attendance by electronic communication that is provided to
Board Members. If Owners attend a Board meeting, the Board may select a specific
period of time during the meeting and limit Owner comments to such time period. The
Board in its sole discretion may set a reasonable length of time that each Owner may
speak

Open Meetings. Except as provided below in (a) through (f), following the Period of
Declarant Control, Board meetings shall be open to Owners. The Board may hold a
closed executive session during a meeting of the Board if the purpose of the closed
executive session is to:

a) Consult with legal counsel of the Association to obtain legal advice and discuss
legal matters;

b) Discuss existing or potential litigation, mediation, arbitration, or an
administrative proceeding;

C) Discuss a labor or personnel matter;
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d) Discuss a matter relating to the initial contract negotiations, including the
review of a bid or proposal;

e) Discuss a matter involving a Person, if the Board determines that public
knowledge of the matter would violate the Person’s privacy; or

f) Discuss a delinquent assessment.

During the Period of Declarant Control, Board meetings may be closed to Owners,
unless the Board, in its sole discretion and without obligation, determines to open the
meeting (or a portion thereof) to the Owners.

Board Meetings Generally. The Board may designate any place in Cache County as
the place of meeting for any regular or special Board meeting. The Board may allow
attendance and participation at any Board meeting by telephone or any other electronic
means that allows for Board Members to communicate orally in real time. Following
the Period of Declarant Control, if a Board meeting is held by telephone, the
Association shall provide the call-in information such that Owners may call-in to
access the meeting.

Board Action. Notwithstanding noncompliance with any provision within this Article,
Board action is binding and valid unless set aside by a court of law. A person
challenging the validity of a Board action for failure to comply with this Article may
not bring the challenge more than sixty (60) days after the Board has taken the action
indispute.

Compensation. No Board Member shall receive compensation for any services that
such member may render to the Association as a Board Member; provided, however,
that a Board Member may be reimbursed for expenses incurred in performance of such
duties as a Board Member to the extent such expenses are approved by a majority of
the other Board Members. Nothing herein contained shall be construed to preclude any
Board Member from serving the Project in any other capacity and receiving
compensation therefore, so long as approved in advance by a majority of disinterested
Board Members.

Resignation and Removal. A Board Member may resign at any time by delivering a
written resignation to either the President or the Secretary. Unless otherwise specified
therein, such resignation shall take effect upon delivery. Any Board Member who is
appointed by the Declarant may only be removed by the Declarant. The Declarant may
remove a Board Member it appoints at any time. A Board Member elected by the
Owners after the Period of Declarant Control may be removed at any time, with or
without cause, at a Special Meeting of the Owners duly called for such purpose upon
the affirmative vote of more than fifty percent (50%) of the entire voting interests of
the Association. At such a meeting, the Owners shall vote for a new Board Member to
fill the remaining term of the removed Board Member. Board Members may also be
removed by the other active Board Members upon the occurrence of any of the
following: failure to attend three (3) consecutive Board meetings, failure to remain
current on Assessments, or a violation of the Governing Documents. If removal occurs
based on the preceding sentence, then the remaining Board Members may appoint a
replacement to serve the remaining term of the removed Board Member.
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Vacancies. If vacancies occur in the Board during the Period of Declarant Control, the
Declarant shall appoint a Board Member to fill the vacancy. Following the Period of
Declarant Control, if vacancies occur in the Board for any reason (including death,
resignation, or disqualification) except removal by the Owners, the Board Members
then in office shall continue to act, and such vacancies shall be filled by a majority
vote of the Board Members then in office, though less than a quorum. Any vacancy in
the Board occurring by reason of removal of a Board Member by the Owners may be
filled by election of the Owners at the meeting at which such Board Member is
removed. Any Board Member elected or appointed hereunder to fill a vacancy shall
serve for the unexpired term of his predecessor.

Except by reason of death, resignation, disqualification, or removal, Board Members
shall continue to serve until their successors are elected.

Action Without a Meeting. Board Members have the right to take any action in the
absence of a meeting which they could take at a meeting subject to the requirements
of Utah Code §16-6a-813 and any other applicable sections of the Acts. Any action so
approved shall have the same effect as though taken at a meeting of the Board.

Waiver of Notice. Before or at any meeting of the Board, any Board Member or
Owner may waive notice of such meeting and such waiver shall be deemed the
equivalent of proper notice. Attendance by a Board Member or Owner at any meeting
thereof shall be a waiver of notice by that Board Member or Owner of the time, place,
and purposethereof.

Adjournment. The Board may adjourn any meeting from day to day for such other
time as may be prudent or necessary, provided that no meeting may be adjourned for
longer than thirty (30) days.

Meeting. A Board meeting does not include a gathering of Board Members at which
the Board does not conduct and vote on Association business.

ARTICLE V
OFFICERS

Officers. The officers of the Association shall be a President, Vice President, Secretary,
Treasurer, and such other officers as may be appointed by the Board.

Election, Tenure, and Qualifications. The officers of the Association shall be elected
by the Board of Directors at the first Board meeting following each Annual Meeting
of the Owners. Each officer shall hold such office until the next ensuing meeting of
the Board following the Annual Meeting of the Owners and until a successor has been
elected and qualified, or until such officer's death, or until resignation, disqualification,
or removal in the manner provided in these Bylaws, whichever first occurs. Any person
may hold any two (2) or more of such offices, except that the President may not also
be the Secretary. No person holding two (2) or more offices shall act in or execute any
instrument in the capacity of more than one (1) office.

Subordinate Officers. The Board may appoint such other officers or agents as it may
deem advisable, each of whom shall have such title, hold office for such period, have
such authority, and perform such duties as the Board may from time to time determine.

Resignation and Removal. Any officer may resign at any time by delivering a written
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resignation to any member of the Board or to any managing agent of the Association.
Unless otherwise specified therein, such resignation shall take effect upon delivery.
Any officer may be removed and replaced upon the affirmative vote of a majority of
the Board Members at any time, with or without cause.

Vacancies. If any vacancy shall occur in any office by reason of death, resignation,
removal, disqualification or any other cause, or if a new office shall be created, such
vacancies or newly created offices may be filled by majority vote of the Board at any
regular or special Board meeting.

President. The President shall be the chief executive of the Association. The President
shall preside at meetings of the Board of Directors and at meetings of the Owners. At
the meetings, the President shall have all authority typically granted to the person
presiding over the meeting including but not limited to: (1) the right to control the
order of the meeting, (2) the right to arrange for the removal of any disruptive Owner
or person, (3) the right to impose and enforce reasonable rules and procedures related
to the meeting such as those found in "Robert's Rules of Order" or "The Modern Rules
of Order.” The President shall sign on behalf of the Association all conveyances,
mortgages, documents, and contracts, and shall do and perform all other acts and things
as required by the Board.

Vice President. The Vice President shall perform all duties of the President when the
President is absent or unable or refuses to act at any meeting of the Board or Owners.
The Vice President shall perform such other duties as required by the Board of
Directors.

Secretary. The Secretary shall keep the minutes of the Association and shall maintain
such books and records as these Bylaws, the Declaration, Rules, or any resolution the
Board may require. The Secretary shall also act in the place of the Vice President in the
event of the President's and Vice President's absence or inability or refusal to act.

Treasurer. The Treasurer shall have the custody and control of the funds and financial
accounts of the Association, subject to the action of the Board, and when requested by
the President, shall report the state of the finances of the Association at each meeting
of the Owners and at any meeting of the Board. The Treasurer shall perform such other
duties as required by the Board.

Compensation. No officer shall receive compensation for any services rendered to the
Association as an officer, provided, however, that an officer may be reimbursed for
expenses incurred in performance of such duties as an officer to the extent such
expenses are approved by the Board.

ARTICLE VI
COMMITTEES

Designation of Committees. The Board may designate such committees as it may
deem appropriate in carrying out its duties, responsibilities, functions, and powers. No
member of such committee shall receive compensation for services rendered to the
Association as a member of the committee; provided, however, that the committee
member may be reimbursed for expenses incurred in performance of such duties as a
committee member to the extent that such expenses are approved by the Board. A
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committee shall not have powers, duties, or responsibilities beyond those specifically
assigned by the Board in a written resolution. The Board may terminate a committee
at any time.

Proceeding of Committees. Each committee may appoint its own presiding and
recording officers and may meet at such places and times and upon such notice as such
committee may determine. Each such committee shall keep a record of its proceedings
and shall regularly report such proceedings to the Board.

Quorum and Manner of Acting. At each committee meeting, the presence of
members constituting at least a majority of the authorized membership of such
committee (but in no event fewer than two (2) members) shall constitute a quorum for
the transaction of business, and the act of a majority of the members present at any
meeting at which a quorum is present shall be the act of such committee. The
committee members shall act only as a committee, and the individual members thereof
shall have no powers as such. A committee may only exercise the authority granted
to it by the Board.

Resignation and Removal. A committee member may resign at any time by
delivering a written resignation to the President, the Board, or the presiding officer of
such committee. Unless otherwise specified therein, such resignation shall take effect
upon delivery. The Board may at any time, with or without cause, remove any
committee member.

Vacancies. If any vacancy shall occur in any committee designated by the Board due
to disqualification, death, resignation, removal, or otherwise, the remaining members
shall, until the filling of such vacancy by the Board, constitute the then total authorized
membership of the committee and, provided that two (2) or more members are
remaining, may continue to act. Such vacancy may be filled at any meeting of the
Board.

ARTICLE VII
INDEMNIFICATION

Indemnification. In addition to the indemnification provisions and requirements set
forth in the Declaration, no Board Member, officer, or committee member shall be
personally liable for any obligations of the Association or for any duties or obligations
arising out of any acts or conduct said Board Member, officer, or committee member
performed for or on behalf of the Association. The Association shall and does hereby
indemnify and hold harmless each person who shall serve at any time as a Board
Member, officer, or committee member of the Association, as well as such person's
heirs and administrators, from and against any and all claims, judgments and liabilities
to which such persons shall become subject, by reason of that person having heretofore
or hereafter been a Board Member, officer, or committee member of the Association
or by reason of any action alleged to have been heretofore or hereafter taken or omitted
to have been taken by him as such Board Member, officer, or committee member and
shall reimburse any such person for all legal and other expenses reasonably incurred
in connection with any such claim or liability; provided that no such person shall be
indemnified against or be reimbursed for or be defended against any expense or
liability incurred in connection with any claim or action arising out of such person's
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willful or intentional misconduct. The rights accruing to any person under the
foregoing provisions of this Section shall not exclude any other right to which such
person may lawfully be entitled, nor shall anything herein contained restrict the right
of the Association to defend, indemnify or reimburse such person in any proper case,
even though not specifically provided for herein or otherwise permitted. The
Association, its Board Members, officers, committee members, employees, and agents
shall be fully protected in taking any action or making any payment or in refusing so
to do in reliance upon the advice of counsel.

Other Indemnification. The defense and indemnification herein provided shall not be
deemed exclusive of any other right to defense and indemnification to which any
person seeking indemnification may be entitled under the Acts or under any agreement,
vote of disinterested Board Members or otherwise, both as to action taken in any
official capacity and as to action taken in any other capacity while holding such office.
Itis the intent that all Board Members, officers, and committee members be and hereby
are defended and indemnified to the fullest extent permitted by the laws of the State of
Utah and these Bylaws. The defense and indemnification herein provided shall
continue as to any person who has ceased to be a Board Member, officer, committee
member, or employee and shall inure to the benefit of the heirs, executors and
administrators of any such person.

Insurance. The Board, in its discretion, may direct that the Association purchase and
maintain Directors and Officers insurance on behalf of any person who is or was a
Board Member, officer, committee member, Manager or employee of the Association
or is or was serving at the request of the Association as a Board Member, officer,
committee member, Manager, employee, or agent of another association, corporation,
partnership, joint venture, trust or other enterprise against any liability asserted against,
and incurred by, such person in any such capacity or arising out of such person's status
as such, whether or not the Association would have the power to defend or indemnify
such person against liability under the provisions of this Article.

Settlement by Association. The right of any person to be defended and/or indemnified
shallbe subject always to the right of the Association through the Board, in lieu of such
defense and/or indemnity, to settle any such claim, action, suit or proceeding at the
expense of the Association by the payment of the amount of such settlement and the
costs and expenses incurred in connection therewith.

ARTICLE VI
RULES AND REGULATIONS

Rules. The Board shall have the authority to adopt and establish by resolution such
Association Rules as it deems necessary for the maintenance, operation, management,
and control of the Project. The Board may from time to time, by resolution, alter,
amend, and repeal such Rules and use their best efforts to see that they are strictly
observed by all Owners and residents. Owners are responsible to ensure that their
lessees, invitees, and guests strictly observe the Rules then in effect as well as the
covenants and restrictions of the Declaration and shall be jointly and severally liable
for their violations and resulting fines. Copies of all Rules adopted by the Board shall
be sent to all Owners at least ten (10) days prior to the effective date thereof.
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ARTICLE IX
AMENDMENTS

Amendments by Declarant. During the Period of Declarant Control, the Declarant
acting alone may amend, alter, or repeal and adopt new Bylaws for any reason, without
Owner approval. No other amendment shall be valid or enforceable during the Period
of Declarant Control unless the Declarant has given written consent to such
amendment. Any amendment during the Period of Declarant Control shall be executed
by Declarant on behalf of the Association and shall become effective upon recordation
in the office of the Cache County Recorder.

Amendments by Association. After termination of the Period of Declarant Control,
the Bylaws may be amended by the Owners upon the affirmative vote of more than
fifty-one percent (51%) of the voting interest of the Association. Any amendment(s)
shall be effective upon recordation in the office of the Cache County Recorder. In such
instrument the President shall execute the amendment and certify that the vote required
by this Section has occurred. If a Lot is owned by more than one Owner, the vote of
any one Owner shall be sufficient to constitute approval for that Lot under this Section.
If a Lot is owned by an entity or trust, the vote of any one officer, trustee, or agent of
the entity shall be sufficient to constitute approval for that Lot under this Section. No
acknowledgment of any Owner signature shall be required. No amendment shall
restrict, limit, or impair any Declarant rights without the express written consent of the
Declarant.

ARTICLE X
MISCELLANEOUS PROVISIONS

Waiver. No restriction, condition, obligation, or provision contained in these Bylaws
shall be deemed to have been abrogated or waived by reason of any failure to enforce
the same, irrespective of the number of violations or breaches thereof which may occur.

Invalidity; Number; Captions. The invalidity of any part of these Bylaws shall not
impair or affect in any manner the validity, enforceability, or effect of the balance
of these Bylaws. As used in these Bylaws, the singular shall include the plural, and
the plural the singular. The masculine and neuter shall each include the masculine,
feminine and neuter, as the context requires. All captions are intended solely for
convenience of reference and shall in no way limit any of the provisions of these
Bylaws.

Conflicts. These Bylaws are intended to comply with the Declaration. In case of any
irreconcilable conflict, the Declaration shall control over these Bylaws.



EXHIBIT C
MAINTENANCE ALLOCATION CHART

ITEM

HOA

OWNER

NOTES

GENERAL NOTE

Shared items are to be resolved between the Owners
involved in use of the item.

A/C Pad & Unit

Address Numbers

Attic

Cable/Satellite TV

Ceiling

Fireplace, Flue, & Vent Pipes — Cleaning & Repair

Circuit Breakers for Unit

Door and Door Frames - Exterior

Door and Door frames - Interior

Door Hardware

Door steps/stoops/porch

Doorbell

Drains — Living Unit & Limited Common Patio/Porch

Dryer Vent Cleaning

Electrical Wiring/Panel

XX XX XX [X|X[X[X[X[X|X]|X]|X

Exterior Wall Finishes (Rock/Stucco/Siding, etc.)

Fences that boarder the exterior of the Project

Interior Fences (bordering Lots) - future replacement

Interior Fences (bordering Lots) - repairs from wind/shifting

Fence - repair damage caused by resident/guests

Fireplace Component, including spark arrestor

Floor Coverings

Foundation - Structural

Foundation — Cracks, cosmetic

Front Landing/Porch

Furnace

Garage Door Openers, Springs, Hinges, Parts

Garage Doors Paint, Repair, Replace

Gas Pipes

Gate Hardware & Locks

Hose Bib/Faucet/Spigot

Hot Water Heater

XAX XXX |X|X[X]|X[X[X|X]|X|X]|X

Insurance Coverage — Property (attached buildings)

Insurance Coverage - HO6 Policy

X

Insurance Coverage - Loss Assessment




Insurance Deductible

Per Act. Deductible assessed to Owners pro-rata in
which a loss takes place. Deductible on Owners HO6
Policy is Owner’s responsibility.

Irrigation Lines / Heads - outside yard areas

Landscape - outside fenced yard areas

Landscape - fenced yard area

if applicable

Lights - Garage Fixtures & Bulbs

Lights - Eaves (Electrical Issue/Replacement)

Lights - Eaves Bulb

Lights - Porch Fixture & Bulb

Limited Common Area Driveways

Limited Common Area Patios

Limited Common Area Porches

Limited Common Area Sidewalks

XXX | X [X|X|X|X[X

All Concrete Located on a Lot or on the Limited Common Area
Associated with a Lot (this includes the maintenance, repair and
replacement of the concrete)

X

Mailbox & Stand/Structure

USPS

Mailbox Lock & Key

Paint - Exterior Finishes, doors, garage doors, etc.

Paint - Interior

Patio Slab

Pest Control Interior

Phone Lines

XX [ X [X|X|X

Plumbing Valves, Pressure Regulator

X

Point of connection/Meter to the unit - Owner.
Before point of connection/Meter — HOA.

Plumbing Main Line

Point of connection/Meter to the unit - Owner.
Before point of connection/Meter — HOA.

Plumbing Leak

Point of connection/Meter to the unit - Owner.
Before point of connection/Meter — HOA.

Plumbing — Clogging/Stoppage

Point of connection/Meter to the unit - Owner.
Before point of connection/Meter — HOA.

Plumbing Pipes Inside Unit

Rain Gutters — clean-out, repair, replacement

Rain Guitters - drains away from building

Roof - future replacement

Roof Leak

X | X[ X | X

Screen Doors

*Must be approved by DRC

Sewer pipes — portion serving one unit

X

Sewer pipes - portion to more than one unit

Shutters

Skylights

Sliding Glass Doors

Snow Removal — Driveways & Sidewalks on Lots or in Limited
Common Areas

X [ XXX

Snow Removal — Private Roads and Sidewalks on the Common
Area (per Plat)

Storm Drains

*Private road areas only

Street Lights

*unless handled by Rocky Mountain Power
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Streets — Private (excluding concrete approach to garage
- Asphalt only)

Termites, pests, rodents, insects, etc.

Trash

TV Reception

Utility Doors

Vent covers - Exterior

Walkways to individual unit- not shared

Wall - Bearing Interior Wall

Wall - Partition Interior Wall

Water - Culinary

XX XXX |X|X[X]|X

Water - Landscape

*Unless metered to the individual unit owner

Weatherstripping

Window Boxes

Window Frames

Window Glass & Screens

X[ X [ X [ X
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Agenda Item #12

Description Workshop — Updates Regarding Garbage Collection and
the Interlocal Agreement and Requests for Proposals

Presenter Larry Jacobsen, Nibley City Mayor & Justin Maughan, City
Manager
Recommendation Receive the update. Provide feedback and direction.to the

Mayor and City Manager

Reviewed By Mayor, City Manager

Background

Shortly after Logan City announced that they would stop collecting curbside solid waste,
the majority of Mayors in the County got together to begin looking for a solution. At that
time, Logan indicated that they would continue to collect trash for two years. In addition
to the Mayors getting together, State Legislators also began discussing the issue with
the County and Logan City, that resulted in a bill being passed, that made it very difficult
for Logan City to continue to operate the landfill. It was made clear that

if a satisfactory agreement could be reached, that the legislation would be removed.
This upset Logan City, and forced them into reducing the remaining time they would
collect solid waste to one year, because they said that they would not be able to operate
the landfill if the legislation wasn’t removed by then.

This accelerated the pace at which the Mayor’s needed to come up with a solution to
waste hauling. The group focused on the short term necessity of providing the service,
and thought that a private hauling company would be the best alternative. The group
issued an unofficial Request for Proposals to solid waste hauling companies across the
region, to get an idea of where prices would come in at. A mandatory pre-bid meeting
was in early August, in which five companies attended. Companies were given an
opportunity at that time to ask clarifying questions, in order to get to the most accurate
cost possible.

While the private companies were putting together their proposals, the group of Mayors
turned their attention to creating an organization or legal entity, that would have the
authority to enter into a contract with a waste hauler. This group would act similar to a
special service district. The Cache County Attorney’s office is putting together the
Interlocal Agreement that would officially form the entity. At the time of this report, staff
have not received an official draft, but are expecting to receive it Monday, Sep 19%.
Once the draft is received, it will be included in this packet for Council and Staff review.

Mayor and Staff are not asking for approval of the Interlocal Agreement at this time, due
to receiving it on short notice. However, time is of the essence, and the Council will



need to act on it quickly in the future, to meet the one year deadline set by Logan. This
may result in the calling of a special meeting.

Just recently, Logan City has made an offer to the County, in hopes that the offer would
result in the landfill legislation being removed. Staff has also not received a copy of
that, but has been briefed by the County Attorney. The short of it is that, they Mayors
didn’t particularly like the offer, but there were a couple of things proposed that would
could be beneficial, pending details. One is that there would be a rate setting committee
(similar to the waste water rate setting committee) for the landfill. Part of the proposal
that the mayors didn’t particularly favor was that Logan donate $50,000 dollars to do a
study or long range master plan of solid waste collection in the County, that could
potentially result in Logan continuing to provide service.

Also of note, while all this was going on, the Cities of Smithfield, Richmond and
Lewiston have chosen to not be part of the group.

Last week, the submittals for the RFPs were received. Costs came in very favorable,
and did it does not appear from the preliminary numbers that a substantial increase in
cost is emanate, and possibly could down.

The next steps are for the Interlocal Agreement to be agreed upon by all the
communities, thus creating the legal entity. The name being considered at this time is
the Cache Waste Consortium. Once created, that group would re-issue an RFP, and
begin negotiations with a private hauler to start collecting trash. Further details are forth
coming.





