. October 3, 2022
Joe Leeflang representing the Bert Family

96 Danta Drive
Draper, UT 84020

' RE: Notice of Variance Approval

Address: 2747 South Davis Grove Lane
Tax ID: 15-24-483-063-0000

SOUTH AL File No: VA-22-003

COMMUNITY Property Description: LOT 17, SOUTH GATE PUD.

& ECONOMIC
DEVELOPMENT
To whom it may concern:
RANDY SANT
South Salt Lake City Staff received an application for a variance requesting an exception to
INTERIM COMMUNITY the minimum lot size, front yard setback, side yard setback, and rear yard setback
DE[\)/IERLE%F;'\SERNT standards as they are set forth in the R1 land use district for a proposed development of a

single-family dwelling at 2747 South Davis Grove Lane. This property is in the R1
Residential land use district.

The South Salt Lake City Community Development Director (“Director”) has reviewed
the variance application and has determined that the above property does qualify for
the requested variances.

In order to grant a variance, the Director must find in favor of five criteria, under South Salt
Lake City Municipal Code (“Code”) Section 17.12.010(B):

1. Literal enforcement of the Land Use Regulations would cause an unreasonable
hardship for the Applicant that is not necessary to carry out the general purpose
of the Land Use Regulations;

2. There are special circumstances attached to the property that do not generally
apply to other properties in the same district;

3. Granting the variance is essential to the enjoyment of a substantial property right
possessed by other property in the same zoning district;

4. The variance will not substantially affect the general plan and will not be contrary
to the public interest; and

5. The spirit of the land use ordinance is observed, and substantial justice done.

As found in Section 17.12.010(D), the applicant bears the burden of proving that all of the
conditions justifying a variance have been met. The city received a letter, dated June 5,
2022 and another letter dated August 2, 2022, providing the City justification for granting
CHERIE WOOD the variance.
MAYOR
990 E MORRIS AVE The detgrmination in this letter is based on the following findings of fact and
SUITE 200 conclusions of law.
SOUTH SALT LAKE
UTAH Findings of Fact
84115
0 801.483.6000 1. The applicant intends to build a single family home, located at 2747 South Davis Grove
F 801.483.6001 Lane.
SSLC.GOV
MAYOR@SSLC.GOV

2. The proposed lot is located in the R1 land use district.

3. The single-familly dwelling use is permitted in the R1 land use district.




10.

11

12.

13.

14.

15.

16.

17.

18.

19.

20.

21

22.

The proposed lot is located in the South Gate PUD (“Planned Unit Development”)
Subdivision.

The South Gate PUD plat was recorded with the Salt Lake County Recorders Office on
June 8, 2007.

There are three out of the 18 lots in the South Gate PUD that have not been developed.

The subject lot has the dimensions of 78.56’ on the west property line, 42.95’ on the south
property line, 57.7° on the east, and 55.96' on the north property line.

The subject lot is 0.06 acres in area.
Other lots in the South Gate PUD range from 0.05 acres to 0.08 acres.

The proposed single-family dwelling is 48’ wide and 35.5’ deep at its greatest extent.

. Other single family-dwellings in the South Gate PUD are around 42’ by 25’ or 29’ by 32'.

The applicant is petitioning for a variance seeking an exception to meeting the Code’s
minimum lot area, front yard, side yard, and rear yard setback standards in Section
17.07.030.

The code requires a minimum lot area of 6000 square feet where the subject lot contains
aproximately 2582.5 square feet of area.

The Code requires a 20’ front yard setback; the applicant is proposing an 5’6" front yard
setback.

Other single family dwellings in the South Gate PUD have front yard setbacks ranging
from 6-feet to 20-feet.

The Code requires a 20’ rear yard setback; the applicant is proposing a 5’ rear yard
setback.

Other single family dwellings in the South Gate PUD have rear yard setbacks ranging
from 4-feet to 13-feet.

The Code requires a side yard minium setback of 5-feet with the combined side yard
setback of 12-feet.

The applicant is proposing a 4’ side yard setback on both sides of the home.

Other single family dwellings in the South Gate PUD have side yard setbacks ranging
from 1-foot to 17-feet.

. The applicant’s letter, dated August 2, 2022, indicates that the literal enforcement of the

land use ordinance would cause an unreasonable hardship to the property owner. The
other lots of the South Gate PUD which are of similar size and development were
approved and developed under different standards in 2011 thru 2013, which standards
have since been revised to require the greater setbacks and lot area.

The applicant’s letter dated August 2, 2022 indicates that special circumstances with the
subject property exist due to the relatively small lot size, which was previaously approved
with the rest of the South Gate PUD, coupled with the current development standards. Of
the eighteen lots in the South Gate PUD, the subject lot is one of three that remain
undeveloped.



23.

24.

25.

The applicant’s letter, dated August 2, 2022, indicates that the granting of the requested
variance is essential to the enjoyment of a substantial property right that is had by other
property owners in the district. A single-family home is the sole possible use and
development option for the lot and the requested variance enables that use.

The applicant’s letter dated August 2, 2022, indicates that the granting of the requested
variance will not substantially affect the general plan and will not be contrary to the public
interest.

The applicant’s letter dated August 2, 2022, indicates the spirit of the land use ordinance
will be observed and substantial justice will be done as the proposed development is the
intended use of the PUD lot and the home is designed with due consideration given to
the form of the existing homes in the development.

Conclusions of Law:

Without a variance, the applicant’s use as proposed, does not meet the minimum lot size,
and the required front yard, rear yard, and side yard setback standards in the R1 land use
district.

The applicant has provided sufficient evidence to show there is an unreasonable hardship
associated with this property in relation to the lot size, front yard and rear yard setback
requirments. The applicant, however, has not shown an unreasonable hardhsip exists in
complying with the City’s side yard setback requirements. An unreasonable hardship
refers to difficulty in complying with a zoning ordinance because of circumstances unique
to your property and not to conditions general to the area. The applicant has not provided
any evidence to show that the applicant cannot comply with the side-yard setbacks. A
hardship may not be self-imposed or soley economic. The surrounding lots in the South
Gate PUD Subdivision were all developed between 2011 and 2013. These lots were sold
to GSD for the purpose of students building a house as part of a class at the Granite
Technical Institute. All the lots in the subdivision roughly have the same dimensions and
acreage as the properties located at 2747 South Davis Grove Lane.

The applicant has provided sufficient evidence to show that there are special
cirumstances attached to the property. Special circumstances refer to physical conditions
unique to the property which relates to the hardship, and make compliance difficult or
impossible. The adjacent lots are similar in size and use. These properties were
purchased by GSD in 2012. They were purchased with the intent to let students build a
single family home as part of one of the classes offered at the Granite Technical Institute.
Out of the 18 lots in the South Gate PUD subdivision three lots have not been developed.

The applicant has shown that a single-family dwelling unit is a substantial property right
possessed by other properties in the same zone. A single-family home is a permitted use
within the R1 land use district. Additionally, there are no existing uses at the property that
could be continued for the applicant’s enjoyment of a substantial property right.

The applicant has shown that the variance does not contradict the goals of the General
Plan. Additionally, it would not be contrary to the public interest, seeing that these lots are
part of a PUD. The intent behind a PUD is to add infill housing to an area.

The applicant has provided sufficient evidence to the spirit of the land use ordinance has
been met and substantial justice done. The applicant has shown how they can meet all
the design and development standards, apart from the setbacks and minimum lot area.

For the above stated reasons, the South Salt Lake City Community Development Director
has determined that the above described property does qualify for a variance for the lot size,
front yard and side yard setbacks. Therefore the applicant’s request for an exception to
the minimum lot area, front yard, and rear yard setbacks is hereby approved for a lot
size of 2,582.4 square feet, five and a half (5.5) foot front yard setback, and a five (5)



foot rear yard setback. The request for a side yard exception, however, is not approved
and the applicant shall comply with South Salt Lake City’s side yard requirements
before a building permit may be issued.

Any party adversely affected by this decision has the right to appeal this decision partially
approving and partially denying the variance application to the Planning Commission. The
appeal must be in writing, filed within 10 days of the Community Development Director’s
written Land Use Decision, stating each fact and every theory for relief on appeal. The
Planning Commisison will conduct an appeal de novo. The Planning Commission will act as
a qusai-judicial body and shall afford due process to the parties on appeal, including allowing
parties to call withesses and present evidence as each party deems apporpriate. See South
Salt Lake City Municipal Code Section 17.12.020 for more informaiton regarding a party’s
rights to appeal.

Please contact the Community Development Department with any questions or concerns.

Sincerely,

Randy Sant

Randy Sant
Interim Community Development Director



2747 S Davis Grove Lane Documentation



SOUTH:L COMMUNITY DEVELOPMENT DEPARTMENT

LAKE 220 East Morris Avenue, Suite 200
COMMUNITY South Salt Lake City, Utah 84115
w» J & ECONOMIC www.sslc.com
DEVELOPMENT
VARIANCE APPLICATION
Zone: ﬂ { Name of Project: __&dee p" /4o
Location: P 7 4 ,—S Ok h Davi & Project Description: __A/ e A Neliote e o
G rovrw :
Property ID#(s): ’Mﬂlﬂ
Y¥30¢3

Total Acres: 0.090

Applicant(s): oo 4&.&#&45 Fee Title Owner: /{éi/’y‘h L J"-l ‘b"é’l 5&1'7/"
Mail Address: 3¢ Pam La Mail Address: _ 3% Mvs’f‘ /(O ¢ S»
D opur il 402 6 Lahe Wb oy

Email Address: Jaf/e.o. F/ﬁuﬂ.ﬁ 0)5 MA;[’L’_MA/[ Email:

Telephone: g y9g 304 (_.?gq{ Telephone: v/~ 822 q - G702

ACKNOWLEDGEMENT OF RESPONSIBILITY

This is to certify that | am making an application for the described action by the City and that | am responsible for complying
with all City requirements with regard to this request. This application should be processed in my name, and | am the party
with whom the City should communicate regarding any matter pertaining to this application. The documents and/or
information | have submitted are true and correct to the best of my knowledge. | understand that my application is not

deemed complete until all application requirements have been met, including the payment of any applicable fees,
deposits, and/or bonds.

| further understand that additional fees may be charged for the City's review of the proposal if the City requires
the services of outside consultants in its review. A deposit into an out-of-pocket with the City may be required to
cover such costs, depending on the scope of the application. An accounting of costs will be made available to the
applicant upon request if the City draws upon the out-of-pocket account to reimburse its outside consultant
expenses associated with a particular application. The applicant may also be required to refresh its out-of-pocket
account if initial deposits are insufficient to facilitate the full extent of required review. Any unused portion of the

applicant's out-of-pocket deposits will be refunded to th app[icanyai disposition of the application.
SIGNATURE OF APPLICANJ: /Z %M
L Jud doaill
NAME OF APPLICANT (PRINTEDY): S 2 27 la ne

. . Jo
MAILING ADDRESS: Y% Dants Wy por—~ Uthed_ ELIAO
PHONE #: 979 30¢ 6on{/ emal:_ bffee /unj @5M¢J C ot

FOR CITY USE ONLY

Fee Amount: Receipt #: Date:




PROPERTY OWNER’'S AFFIDAVIT
l/'we KQUTV\ 4 Juwi-Wen %W‘H’ , being duly sworn,

depose and say that I/we am/are the current owner of the property involved in this application:
that I/we have read the application and attached plans and other exhibits and are familiar with
its contents; and that said contents are in all respects true and correct based upon my personal
knowledge.

Pe ~ . FH= TuWen Bt

Owner’s Signature Owner’s Signature (co-owner if applicable)

\
n the )ﬁﬂlday of A‘Drl/ ; 20 22, personally appeared before me
Femnf IN-Weer Byttt

tuted the same.

e signers(s) of the above Agent Authorization who duly acknowledged to

otarybﬁjbiic
Residing in Salt Lake County, Uta
My Commission expires: 2 24/

AGENT AUTHORIZATION
i/we, M&UTV\— C"jw 'U&r\, BM“&'&' . the owner(s) of the real property

locatedat__ 224 Rari¢ Gluwe Lane , South Salt Lake City,
Utah, do hereby appoint Joe B Lroflina as my/our agent to represent
me/us with regard to this application affecting the abbve described real property located in the
City of South Salt Lake, and authorize_Joe & Leetlanq to appear on my/our behalf

ard or Commission considering this apélication.

before any City B
,Q@C—*; A T -\ Men B\/V\’h\ L

Owner's Signature Owner's Signature (co-owner if applicable)

)
On the ,Z_gé?_day of _‘4&{‘;/ .20 22., personally appeared before me
\
F"—"”’é Jus~vo7 Guﬁ#ﬂwe signers(s) of the above Agent Authorization who duly acknowledged to

me that they gg&cuted the same.

iy 4

otary Public

Residing in Salt Lake County, Utah
My Commission expires: 02152 24 /2?




Joe Leeflang

96 Danta

Draper, Utah 84020
Project Manager

2 August 2022

To Whom It May Concern:

Kevin and Jui Wen Bert are seeking a variance for the property
located at 2745 South Davis Grove Lane. This letter is to address the
five questions South Salt Lake legal department require answered.

1.

The literal enforcement of the land use regulation would
cause unreasonable hardship for the Berts, owners of the
property in question, because of the size of the lot. The lot is
in the South Gate PUD. Larger required setbacks were
established by the planning commission after the South Gate
PUD was planned. Literal enforcement of the current land use
regulation would not allow a home to be built on this
property. All the homes built in the South Gate PUD were built
between 2011-2013 with the city approval of the South Gate
PUD.

There are special circumstances with the property that do not
apply to other properties because of the size of the lot, and
the lot, being located in a formerly approved PUD. Properties
in the South Gate PUDall share the same special
circumstances. There are 18 lots in the South Gate PUD. The
property in question is one of three currently not built on.

Granting the variance is essential to the enjoyment of a
substantial property right enjoyed by every other property in
the South Gate PUD. Only a single-family home is permitted in
this zone, no other prior land use existed on these lots that
could remain in place.

Granting the variance will not substantially affect the general
plan and will not be contrary to the public interests. The
home will be built in a style complimentary to the other homes
in the PUD.

The spirit of the land use ordinance will be observed and
substantial justice will be done if the variance is granted.
This will allow the Bert family to build a home similar to those
in the South Gate PUD and use the property as It was initially
planned for.

Thank you,

Joe Leeflang
Project Manager
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