				MINUTES OF THE MEETING OF THE UTAH 
				ALCOHOLIC BEVERAGE CONTROL COMMISSION
HELD TUESDAY, DECEMBER 17, 2013, AT 1625 SOUTH 
900 WEST, SALT LAKE CITY, UTAH.


[Copies of the proposed agenda for this meeting were emailed to all persons on the regular email list (a copy of which is located in the front of the minute book) and to all of the individuals and groups on the agenda (applicants, those with violations, etc.) on Wednesday, December 11, 2013.  A copy of the final agenda was posted on the bulletin board at the DABC Administrative Office, emailed to the Salt Lake Tribune and the Deseret News, and posted on the Utah Public Notice Website by 10:00 a.m. on Monday, December 16, 2013.]


Chairman David Gladwell called the meeting to order at 10:00 a.m.

Commissioners Present:   David Gladwell, Jeff Wright, Olivia Agraz, John T. Nielsen and Dennis Nordfelt.

[bookmark: _GoBack]Staff Present:   Salvador Petilos, Director; Tom Zdunich, Deputy Director; Benn Buys, Finance Director; Nina McDermott, Compliance, Licensing and Enforcement Director; and Man Diep, Internal Audit Director.

Also Present:  Sheila Page, Asst. Attorney General.



PLEDGE OF ALLEGIANCE:   

Vickie Ashby led the group in the Pledge of Allegiance.


APPROVAL OF MINUTES:

Upon motion of Mr. Nielsen, seconded by Mr. Wright, it was unanimously voted to approve the minutes of the Commission Meeting held November 26, 2013.


ANNOUNCEMENTS:

Mr. Gladwell made the following announcements:

a.	Proposed Future Meeting Schedule:   (subject to change)
	-	Tuesday, January 28, 2014
	-	Tuesday, February 25, 2014


b.	Holiday Closures: 
	-	Wednesday, December 25, 2013  (Christmas Day)
	Liquor stores and the DABC administrative office and warehouse will be closed.

	-	Wednesday, January 1, 2014  (New Year’s Day)
	Liquor stores and the DABC administrative office and warehouse will be closed.

	-	Monday, January 20, 2014  (Martin Luther King Jr. Day)
	Liquor stores and the DABC administrative office and warehouse will be closed.

c.	Holiday Store Hours: 
-	Tuesday, December 24, 2013 (Christmas Eve)
		Liquor stores will close at 6:00 p.m.

-	Tuesday, December 31, 2013 (New Year’s Eve)
		Liquor stores will close at 7:00 p.m.


DEPARTMENT REPORTS:

a.	Parents Empowered Update.

Doug Murakami gave an update on the Parents Empowered campaign.  He stated that the “Keep Alcohol Out of the Reach of Children” press event held last Thursday was successful.  Another press event with the Utah Highway Safety Office will be held tomorrow and focuses on DUI prevention.

Mr. Murakami stated that January is Parents Empowered month.  Local communities will be conducting events throughout January.


DISCUSSION ON APPLICATION DENIALS:

Ms. McDermott asked that this item be discussed during the report on the Compliance, Licensing and Enforcement Subcommittee Business – License Application Issues.


OPERATIONS AND PROCUREMENT SUBCOMMITTEE BUSINESS:

Mr. Nordfelt reported on the Operations and Procurement Subcommittee meeting.  


a.	University of Utah MBA Study on Store Locations.

Mr. Nordfelt stated that Mr. Petilos made the subcommittee aware that the study on store locations conducted by University of Utah MBA students is complete.  The students will make a presentation to the full commission in January.

b.	Operations Update.

Staff reported on package agency audits, store cash audits, and a CUB visit.  Mr. Zdunich and the subcommittee discussed sales per square foot in the state stores versus the top twenty US retailers.  Store #2 in Sugarhouse averages $2,106 per square foot annually.  The median for the best twenty US retailers is $787 per square foot annually.  In March the department is planning to change the configuration of Store #2 in Sugarhouse to increase the sales area.  

On behalf of the commission, Mr. Wright expressed appreciation for the hard working store and warehouse employees that are handling the increase in sales during the busy holiday season.

c. 	Financial Update.

The financials continue to look fine and on track for the year.

d.	Type 5 Package Agency Application.

(1) Sugar House Distillery, 2212 S. West Temple, Salt Lake City.

In regards to the Type 5 package agency application, the subcommittee is recommending that the full commission approve the application from Sugar House Distillery.

Mr. Nordfelt moved to grant a Type 5 package agency license to Sugar House Distillery in Salt Lake City.  Mr. Wright seconded the motion which passed unanimously.

e.	Package Agency Change of Location Request.

	(1)	Salina, Package Agency #120.

The subcommittee is also recommending that the full commission approve a change of location for the package agency in Salina.

Mr. Nordfelt moved to approve a change of location for Package Agency #120 in Salina.  Ms. Agraz seconded the motion which passed unanimously.


COMPLIANCE, LICENSING AND ENFORCEMENT SUBCOMMITTEE BUSINESS:

Mr. Nielsen reported on the Compliance, Licensing and Enforcement Subcommittee meeting.

a.	Violations.

	(1)	Consent Calendar.

Mr. Nielsen stated that the subcommittee is recommending approval of the consent calendar after striking items #1 through #5.  

Mr. Nielsen moved to strike items #1 through #5 from the consent calendar and to approve consent calendar items #6 through #11.  Ms. Agraz seconded the motion which passed unanimously.

b.	Orders to Show Cause.

	(1)	Club Expose (CL), Salt Lake City.

(2) Barndogs Grill & Sports Bar, Roosevelt.  STRIKE


Mr. Nielsen explained that item #2 Barndogs was stricken from the agenda.  The subcommittee reviewed #1 Club Expose which has been closed since May due to a fire.  The licensee, Chung Ji Dai, addressed the subcommittee regarding the damage from the fire but was unable to provide a firm date as to when they can reopen.

Mr. Nielsen moved to give #1 Club Expose thirty days to reopen at least four days a week from 5:00 p.m. to 10:00 p.m.; to show evidence of increased liquor purchases; and to make sufficient cosmetic changes so the business is operable by the next commission meeting in January; or the license will be forfeited.  Ms. Agraz seconded the motion which passed unanimously.

c.	License Application Issues.

	(1)	Gusto! (RL), Salt Lake City.

Mr. Nielsen explained that this item was deferred to the full commission meeting and asked Ms. McDermott to give overview of the application.

Ms. McDermott explained that the business previously applied as Brewhaha and gave an overview of why they were denied for three different licenses – tavern, full-service restaurant, and limited-service restaurant.  They opened for business yesterday and are reapplying for a limited-service restaurant license under Gusto!.  

Currently there are no rules for reapplication.  Ms. McDermott noted that she did a state survey and found other states require a substantial change in circumstance and/or a period of time between denial and reconsideration.  

Mr. Gladwell stated that the commission has spent a considerable amount of time discussing the location and hearing from the active neighborhood groups.  He suggested that the commission defer action on the application and ask for input from the Advisory Board on possible rules for reapplication.  

Mr. Gladwell proposed that the rule require a substantial change in circumstance and a period of time of at least one year.  Mr. Nordfelt suggested that the rule also require the applicant to show the actions taken to substantially mitigate the reasons the application was denied.  Mr. Wright expressed concern that a year may be too long for a restaurant to operate without a liquor license.  He agreed that there should be a period of time between applications, but felt that the focus should be on a substantial change in circumstance.  

In regards to the Gusto! application, Ms. Agraz suggested an independent traffic study be conducted and paid for by the applicant.  Ms. McDermott will look into options to provide a traffic study.  

Ms. Page stated that there is a current application on file and that the commission may approve, deny, or continue for three months.

Mr. Nielsen moved to defer action on the Gusto! limited-service restaurant reapplication for 90 days to allow the Advisory Board to consider administrative rules.  Mr. Nordfelt seconded the motion which passed unanimously.

d.	Manufacturing License Applications.

	(1)	Sugar House Distillery, Salt Lake City.  (Distillery)

(3) Beehive Distilling, Salt Lake City.  (Distillery)

Mr. Nielsen stated that the subcommittee is recommending approval of the manufacturing distillery applications.

Mr. Nielsen moved to grant manufacturing distillery licenses to #1 Sugar House Distillery in Salt Lake City and #2 Beehive Distilling in Salt Lake City.  Ms. Agraz seconded the motion which passed unanimously.

e.	Manufacturing Representative Applications.   STRIKE


f.	Scientific Educational Permit Applications.

	(1)	High West Saloon, LLC, 651 Park Avenue, Park City.

	(2)	High West Saloon, LLC, 703 Park Avenue, Park City.

Ms. McDermott explained that High West is applying for a scientific educational permit.  The scientific educational category is very broad and lacking in rules and definitions.  Staff asked the applicant to come today and explain their concept.  One concern is that they want to serve a flight of samples when the proposed dining room is in a club where statute limits the number of drinks in front of a patron to two.

James Dumas from High West came forward to address the commission.  Mr. Dumas stated that following the Compliance Subcommittee meeting they identified a private dining room they are proposing to carve out of the club premise and use for the scientific educational permit.  Their concept is to showcase five spirits after conducting a tour of the distilling process from tasting the mash to an optional tasting of the final product.

Ms. Page noted that the commission would have to approve a change in the club license premise and the scientific educational premise.  Mr. Nordfelt asked what High West’s objective is and Mr. Dumas responded to have patrons buy a Utah made spirit from the package agency.  Mr. Nordfelt noted that there is a fine line between an advertising process and a scientific and education process.

Mr. Gladwell expressed concern that other licensees may seek an educational permit to serve flights.  He asked that the Advisory Board provide input.  Ms. McDermott stated that the department would be more comfortable with written control measures and a business plan.  

The item was deferred.  Staff will continue to research the proposed use and, if appropriate, a special commission meeting will be scheduled.

g.	License Renewals.

(1) Beer Wholesalers
(2) Liquor Warehouses
(3) Manufacturing – Breweries/Wineries/Distilleries
(4) Manufacturer Representative (Local Industry Representative)
(5) Certificates of Approval (Brewers located outside of Utah)
(6) Public Service Permits

Mr. Nielsen stated that the commissioners received several lists of those renewing miscellaneous warehouse, brewery, wholesale and representative licenses, permits and certificates of approval.  The subcommittee is recommending that the full commission approve the renewals of the licenses, permits and certificates on List 1.

Mr. Nielsen moved to approve the renewal of the licenses, permits and certificates listed on List 1.  Ms. Agraz seconded the motion which passed unanimously.

Mr. Gladwell explained that due to time constraints the balance of the subcommittee agenda was deferred to the full commission meeting.


h.	License Applications.  

[For brevity, the street address, name of the representative, classification (clubs only) seating capacity of the establishment and opening date will be referenced.  Proximity and special issues will be noted.  A video tape recording of the statements made is on file at the DABC administrative office.]  

CLUB APPLICANTS:

  (1)	Bambara/The Vault, Salt Lake City:  STRIKE 

  (2)	Lighthouse Lounge, 130 ½ 25th Street, Ogden:  Mike Mcauliffe; 56 seats; social club; open. (change of ownership)

  (3)	Vertigo, 536 West 100 South, Salt lake City:  Angela Eistein; 200 seats; social club; open.  (conditional/change of ownership) 

  (4)	Mixx, 615 West 100 South, Salt lake City:  Allen Moss; 94 seats; social club; open.

	[Applicant has a violation history as a Reception Center:  7/11/13 Dispensing from an unauthorized dispensing area, holding events that are open to the public, drink specials.  2/26/12 and 2/3/12 Consumption at a bar structure, dispensing from an unauthorized dispensing area.]

  (5)	Escala Provisions Company @ Hyatt, 3551 Escala Court, Park City:  Claudia Wattenberg; 164 seats; dining club; open.

  (6)	Market Street Broiler, 260 South 1300 East, Salt Lake City:  Chris Buhler; 61 seats; dining club; open.

	[This establishment is in proximity to the University of Utah (406’ pedestrian) a hearing was held November 20, 2012 with no opposition.
	Applicant also has a violation history:  July 2012 sale to minor.] 

  (7)	Sapa Sushi Bar & Grill, 722 South State, Salt Lake City:  Son Dang; 96 seats; dining club; open.

[Applicant has a violation history:  December 2011 sale to minor; 8/7/13 sale to minor.]

  (8)	Red Rock Junction, 1640 W. Red Stone Ctr, Park City:  Robert Jensen; 60 seats; dining club; open.

[Applicant has a violation history:  April 2011 sale to minor (Murray); April 2013 sale to minor (Red Rock Junction).]

  (9)	Annex by Epic Brewing Co., 1048 East 2100 South, Salt Lake City:  Phil Handke; 115 seats; dining club; open. 

(10)	Twig’s Bistro & Martini Bar, 870 W. Fourbush Place, Farmington:  Steve Barth; 260 seats; dining club; open.

(11)	The Rest, 331 S. Main Street, Salt Lake City:  Sara Lund; 67 seats; social club; open.

(12)	Sidetrack Café, 98 S. Main Street, Heber:  Janine McKenty; 30 seats; dining club; open.

(13)	Miners Grill & Sports Bar, 1300 Snow Creek Dr., Park City:  Kerry Smithers; 85 seats; dining club; open.

(14)	‘Bout Time Pub & Grub, 6400 N. Hwy 224, Park City:  Tim Ryan; 94 seats; social club; open. 

	[Applicant has a violation history:  April 2012 and July 2013 Herriman serving intoxicated customer, failure to use scanner, providing free alcohol to the public, more than two alcoholic drinks before a customer, employee consuming, improper labels and dispensing.
	Applicant has a violation at the Park City location:  June 2013 serving a minor.
Applicant also has violation history the W. Jordan location:   April 2012 – serving intoxicated customer, failure to use scanner, employee consuming alcohol, freepouring, more than two alcoholic drinks before a customer.]

Abe Kader asked the commissioners to strike #1 Bambara/The Vault.  He noted there are no new club licenses available and gave an overview of the two remaining ownership changes.  

Mr. Wright moved to grant a club license resulting from an ownership change to #2 Lighthouse Lounge in Ogden.  Ms. Agraz seconded the motion which passed unanimously.

Ms. Agraz moved to grant a conditional club license resulting from an ownership change to #3 Vertigo in Salt Lake City.  Mr. Wright seconded the motion which passed unanimously.

LIMITED-SERVICE RESTAURANT APPLICANTS:

  (1)	Chuckwagon Cookouts, 297 W. Center Street, Kanab:   Thomas Forysthe; 400 seats; open.  (change of ownership)

  (2)	Golden Ginger Bistro, 1020 W. 200 N., Clearfield:  Shirley Wang; 60 seats; open. 

	[Restaurant is in proximity to Steed Park, community location provided written consent, public hearing held December 16, 2013, no opposition.]

  (3)	Gusto!, 2108 E. 1300 S., Salt Lake City:  STRIKE


  (4)	Line Camp Steakhouse, 7980 N. Highway 191, Monticello:  Bob Musselman; 32 seats; open.

	[Applicant was charged with sale without a license; adjudicated as plea in abeyance.]

  (5)	Pan Wok, 2955 E. 3300 S., Salt Lake City:  Vanly Chung; 40 seats; open.

  (6)	Stone Hearth Grill @ Stone Canyon Inn, 1220 W. 50 S., Tropic:  Dixie Burbridge; 52 seats; open.

  (7)	Tadka Cuisine of India, 952 E. 100 N., Payson:  90 seats; open.

  (8)	Wasatch Back Grille & Deli, 550 W. 100 S., Suite A1, Heber:  Michael Mitchell; 40 seats; open.

Keith Zuspan gave an overview of the applications noting #3 Gusto! was deferred earlier in the meeting.  He also noted #2 Golden Ginger Bistro is in proximity to a park.  A public hearing was held with no opposition.

Ms. Agraz moved to grant a limited-service restaurant license resulting from an ownership change to #1 Chuckwagon Cookout; and limited-service restaurant licenses to #2 Golden Ginger Bistro along with a proximity variance, #4 Line Camp Steakhouse, #5 Pan Wok, #6 Stone Hearth Grille, #7 Tadka Cuisine of India, and #8 Wasatch Back Grille & Deli.  Mr. Nordfelt seconded the motion which passed unanimously.

FULL-SERVICE RESTAURANT APPLICANTS:

  (1)	Bambara, Salt Lake City:  STRIKE

  (2)	Cucina Toscana, Salt Lake City:  STRIKE

  (3)	From Scratch, 62 E. Gallivan Avenue, Salt Lake City:  David Brodsky; 100 seats; open. 

  (4)	La Fountain Mexican Restaurant, 209 W. 200 S., Salt Lake City:  Carlos Rodriguez; 49 seats; open.  (conditional)

  (5)	La Hacienda Restaurant, 574 N. Main Street, Moab:  John Huff; 80 seats; open.

  (6)	West Valley Lokals, 2843 S. 5600 S., West Valley City:  Tauna Ellis; 127 seats; open.  (conditional)

Dave Weloth gave an overview of the applications asking the commissioners to strike #1 Bambara and #2 Cucina Toscana.  He noted #4 La Fountain Mexican Restaurant and #6 West Valley Lokals are conditional applications.

Mr. Nielsen moved to grant conditional full-service restaurant licenses to #4 La Fountain Mexican Restaurant and #6 West Valley Lokals; and full-service restaurant licenses to #3 From Scratch and #5 La Hacienda Restaurant.  Mr. Wright seconded the motion which passed unanimously.

ON-PREMISE BANQUET CATERING APPLICANTS:  

  (1)	Bambara, Hotel Monaco, 202 S. Main, Salt Lake City:  STRIKE

  (2)	The Complex, 536 W. 100 S., Salt Lake City:  open.  (change of ownership)


Steve Wallenda asked the commissioners to strike #1 Bambara and gave an overview of #2 The Complex noting that it is a conditional application.

Mr. Nielsen moved to grant a conditional banquet catering license resulting from an ownership change to #2 The Complex.  Mr. Nordfelt seconded the motion which passed unanimously.

RESTAURANT BEER ONLY AND RECREATIONAL BEER APPLICANTS:  

(1) El Dorado, West Valley City:  STRIKE

(2) Sparetime Lanes, 5160 South 1900 West, Roy:  200 seats; open.  (Recreational Beer)

Stephne Hanson asked the commissioners to strike #1 El Dorado and gave an overview of #2 Sparetime Lanes.

Mr. Wright moved to grant a recreational beer license to #2 Sparetime Lanes.  Mr. Nielsen seconded the motion which passed unanimously.


QUESTIONS/COMMENTS FROM COMMISSIONERS AND PUBLIC: 

· Bob Brown came forward to address the commission.  Mr. Brown explained that he met with Nina McDermott and Margaret Hardie.  He is happy to report that they came to a resolution on how to handle what he feels is a discrepancy in the law in regards to drink pricing and advertising.  



There being no further business, Mr. Nielsen moved to adjourn the meeting at 11:06 a.m.  Mr. Wright seconded the motion which passed unanimously.


_________________________________
Chairman
1

