Sunset City Corporation

200 West 1300 North  Sunset City, Utah 84015 » 801-825-1628

CITY COUNCIL AGENDA
REGULAR MEETING

PUBLIC NOTICE IS HEREBY GIVEN that the Sunset City Council will hold a regular
meeting at 6:30 p.m. on Tuesday, September 06, 2022 at the Sunset City Office Building,
200 West 1300 North, Sunset, Utah. Any information or items for the Council’s
consideration must be furnished at least ten (10) working days prior to the scheduled-
meeting to give the needed time to study the request. Agenda shall be as follows:

REGULAR SESSION

CALL TO ORDER & WELCOME

INVOCATION AND PLEDGE OF ALLEGIANCE by Council Member Macfarlane
APPROVAL OF MINUTES — August 02, 2022 and August 16, 2022

PUBLIC COMMENTS

SoRp

Consider Development Agreement for Alvey Townhomes

Consider Resolution 2022-22 Approving Addendum #3 for the Lofts at Falcon Ridge

Consider Resolution 2022-23 Adopting a General Service Contract between Rocky

Mountain Power and Sunset City for Service at the Veterans Memorial Park

4. Consider Resolution 2022-24 Adopting a Cost Sharing Agreement between Davis and
Weber Canal Company for Improvements Related to the 1300 N Project

5. Mayor, Council and Department Head reports.

6. Adjourn Regular Session

W

In compliance with the Americans with Disabilities Act, individuals needing special
accommodations during this meeting should notify the Sunset City Offices, (801) 825-1628, at
least three (3) working days prior to this meeting.

Posted an'd e-mailed to local newspaper — September 02, 2022

WWUALR

Nicole Supp, Recorder
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Minutes of a regular meeting held August 02, 2022 at Sunset City Hall, 200 West 1300 North,
Sunset, Utah; Mayor D Howard Madsen presiding,

REGULAR SESSION
Mayor and Council Present:
D Howard Madsen Mayor
Chad Bangerter Council Member
Nakisha Rigley Council Member
Nancy Smalling Council Member (,vaed during item #3)
Scott Wiggill

City Employees Present:
Nicole Supp
Linda J. Youngdell
Jason Monroe
Brett Jamison

Excused:
Beverly Macfarlane
Nancy Smalling

Others Present:
Aubry Bennion
Greg Davis
Michael Griffith™
Lily Griffith

Suff 16t Resident/Youth Council
\ Suns’éjl?;&emdent
bofts dat Palcon Ridge
t Falcon Ridge
Planmng Commission Chair
Planning Commission Commissioner

der at 6:30 p.m. by Mayor D Howard Madsen.
and led the Pledge of Allegiance.
Approval of Minutes: Cotiticil Member Wiggill made a motion to approve the meeting minutes

for July 05, 2022 as presented. Council Member Rigley seconded the motion. The motion passed
unanimously.

Public Comments: -
No public comments.

1. Presentation about UDOT 1800 North Improved Mobility Project by Greg Davis: Greg -

Davis approached the podium and stated to Council he was in attendance to give an overview




Sunset City Corporation
City Council Minutes
August 02, 2022

Page 2 of 9

of the construction on the new [-15 interchange project at 1800 North in Sunset. He presented |

Council with a PowerPoint presentation illustrating the new interchange at 1800 North, The
new interchange will include four general purpose lanes, one HOV/Express lane and one
auxiliary lane in each direction, 1800 North from the interchange to 250 West will be three
lanes each direction with dual left turn lanes at the signalized intersections. 1800 North will
be widened to five lanes from 250 West to 2000 West with shoulders and accommodations
for active transportation. Mr. Davis spoke regarding the railroad bridge saying it will be a

safer configuration for travelers to go over the tracks. He explained 6F funds which are

specialized funds from the government in which they have their own special rules to follow,
mainly in regards to the piece of park purchased since ¢ i 15¢ of the land would need to be
reformed. Since it would be changing the use of ght Jind they need to follow special
mitigation rules which does bring along challenge 161l Member Bangerter asked if the

&

rules were being shared with administration so theyiare awir f how it will work since some
2 8

Jz;v Davis said tﬁ’gxg are a few parcels of lands

land still needs to be purchased from the Citygy]
id will be convey&f%‘jgl to administration when

that will be converted over to park prope 1

ﬁnxreallty ‘azland swap
filafor the prOJec i

year up to 2024, There is specific
sbe completed in 2024 and finally

gsfrlans t(; c%és the road to access the park.

1 "if;\f:, Eg,_oner Ste%; Sgp asked if there was going to be an Air Force
from UDOT adv1sed it has been talked about but there is

'-"‘-,.e is no set in stone aesthetic Optlons as of now, .

park strips and other side treatments not just the bridge. Mr.,
Hfoject just isn’t that far along yet. Commissioner Stevenson
explained he quest ccause the Planning Commission have discussed this in depth to
make sure it matches C1f§‘f Code. Planning Commission Chair Laura Penman asked if you are
going west will it end up being a U-turn at 250 west for park access. She questioned how the
people going west bound will be able gain entree to the park, Mr, Davis said most likely it

will be a U-turn in order to gain access but there will also be access in through the Jr, High. .

Mayor Madsen ended the presentation by voicing as the project moves along more of the
questions will be angwered. He thanked UDOT for coming, Mrs. Bennion asked when she
would be able to put another update in the newsletter. Recorder Supp notified the newsletter
is quarterly and she will need to submit her information to her.

' _t the rules of the 6F

i @@gt 1800 North., Council Member .
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2. Presentation from Planning Commission Chair Laura Penman regarding Form Based
Code: Planning Commission Chair Laura Penman announced she wanted to turn the time
over to Planning Commissioner Stevenson to explain the Form Based Code because he was

on the Planning Commission when the grant for Form Based Code was awarded. .

Commissionet Stevenson described Form Based Code as eliminating defined residential
zones and brings it to a more gencral form and fit for a specific overlay area. He said as long
as you can fit within the form and the uses available for the area there is less restrictions and
limitations on what the developers can do. Commissioner Stevenson said if the City had this
Form Based Code it would make it so no additional conditignal use permits would be needed
for Developers. If they could fit into the Code they ildn’t have an issue. Planning
Commission is seeking the Council’s approval for ty’s $5,000 buy in for the grant.
Mayor Madsen asked for an expla_natlon on the 1

Penman mentioned Wasatch Front Regionalg‘
pr0v1de the new ordlnances Tre;a, urer/Ofﬁce M b
il uch work administtation will have.

: < ut one thing he can sce as a
possible concern as; cj,p% fipers comingin and : ,fo dc fﬁe basic minimum within the
form. Ie said he, © it coulé?"' tog itich o: .‘%;,ssue because the developers will

want to do what\% can to nigk thelr deﬁ?':, g’%tﬁent profi itable. Mayor Madsen commented it

late com
rema a*%g "?:'?1dea
Cam researih on the

,mm1ssmner":"{:‘i}é‘vcnso iy
council will aﬁ% be able: @&help tell if it is a good fit for the City. All Council
e in agreeanc?%?' ‘,lanmng&@@mmlssmn should move forward with the grant.

the push behind this aﬂd@l{dum is due to the market changing and how it has been harder to
sell bigger units. Council Member Wiggill questioned if you change the structure do you
have a calculation on the increase on population. Leland Bartlan completed the studies
previously asked for and notified Council the sewer calculation is based on number of
occupants and with the new mix the average houschold size is 3.04 the sewer calculations
have turned out about the same as the first calculations from the prior building. Mayor
Madsen advised the City’s attorney has reviewed the addendum and said he wanted to make

sure the document accurately reflects what the Council agreed to, Mayor Madsen presented

the question would Council be okay if Mr. Cook changed the units from condominiums to

e ;1a1r Penman explained there has -

ons they can see to move to Form -
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apartments, Council Member Bangerter tried to clarify what Mr. Cook was asking for and
read aloud the addendum paragraph 4.e. Council Member Bangerter asked Director Monroe
if he was satisfied with the new parking as described and Director Monroe concurred.
Council Member Rigley asked if changing the units to apartments instead of condominiums
if it would be more affordable. Council Member Bangerter said the overall result of changing
the units to be rented as apartments still brings the same outcome as if you keep them as
condominiums. They are not low income apartments and will not be. Treasurer/Office
Manager Youngdell stated there is a limit of the number of condominiums he could rent as .
apartments. Mr. Cook stated in the original development agreement it does state as part of the
FHA only a percentage could be as part of the loan. Re “Supp asked if Mr. Cook would
be the owner of the apartments being rented out, He d8r8é€d he would be. Council Member
Wiggill asked if there were things needing to be gomplited before he started phase 2. Mr.
Cook said the utility pole does need to be buried béfore phage:2. Council Member Bangerter
asked if he had put a fence up on the North sidéafid Mr. Cook#iid the posts are up. Recorder
Supp asked if he had started to complete the ‘of items she had# .é;,ested Mr. Cook said he
is working on the items and some are ifiprogress. Council Mernb 1 Rigley asked what .
advantage it gives Mr. Cook to (urn the uhif o

rom condominiums “ig apartments. Mayor
Madsen sald if you have the una;sihsted as ledseionlyfhoi'no one will plighase them. Mr.

1s in it for Mr. Cook. Mr. Cook

T g@ndos or mlxed Mr, Cook clarified by law
tilding or €6 @mlnlums Council Member Rigley conveyed
ildings: ,emam condominiums. Mr, Bartlan informed each building

B _~‘:I"bu11d1ng havmg an HOA and one having apartment -
th the HOA will most likely get household items fixed faster
since they are Pagi
for items to get ok said he is not concerned and it will just be a function of
management and w1 . Council Member Wiggill asked for clarification of the water
and sewer studies, Mr. %,rtlan stated the sewer demand will slightly decrease and the water
demand will slightly increase, Director Monroe agreed with the statement and reminded Mr.
Cook he needs two meters installed. Mayor Madsen asked each members vote on changing
the unit mix, removing CC&R’s and agreeing to the addendum. All Council present

approved to have the proposed addendum finalized except Council Member Rigley.

4. Consider Resolution 22-17 UDOT Landscape Maintenance Agreement: Director Monroe
expounded on the resolution saying this is a standard agreement, if there is a state road the
agreement has to be signed in order for the City to maintain the landscaping. Director
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Monroe notified Council the attorney is fine with the agreement and anytime the City has to
do work on a state road UDOT needs to be notified. Council Member Wiggill made a motion
to approve Resolution 2022-17, Council Member Bangerter seconded the motion. The
motion passed unanimously with a roll call vote from Council Members Bangerter, Rigley, .
Smalling and Wiggill voting yes.

5. Consider Resolution 22-18 Outside Engineering Cost Reimbursement from UDOT:
Director Monroe explained UDOT will be reimbursing the City for incurred engineering
costs from CEC for the 1800 North Project. Council Member Bangerter asked if it was only
for the 1800 North Project. Director Monroe stated yes agiifithere is any reason the amounts
projected are higher; UDOT and the City will recony i fo adjust the amount if necessary
and approved. Council Member Bangerter made gimi lo approve Resolution 2022-18. .

Council Member Smalling seconded the motlo% The Mo 10#:passed unanimously with a roll

s B
Ka 3

call vote from Council Members Bangerter, i Wiggill voting yes.

5. Consider Resolution 22-19 Approval of: 1set’s Culinary Watér Emergency Response
Plan {ifkent emergency respon lgm for the culinary
water was old and needed to be updated. Tt is stalgiand.federally requlred by the EPA to have

a current and updated plan. Couie:

2022-19. Council Member smaﬁ

9 !
¢tonded the miéfion. The motion passed unanimously -
: ngerter ley, Smalling and Wiggill voting

k-
.greclatlon and proclaimed a job
showed up and reminded everyone

42 has to bé *_ de in order for somethmg to be successful. He remarked on
breakfast and ﬁiﬁiz‘ tount o

support issue and h E trend on partlmpatmn getting less and less. If residents don’t-
want to support Fun Day$ the City and employees can only do so much. Council Member
Smalling indicated she had a great time at Fun Days this year. She took advantage of
supporting the small businesses who showed up. She enjoyed getting to mingle with the
smaller group but was also sad to see less involvement. She feels as if things are changing
and maybe people are getting back to the basics or cannot afford to spend money on events,
She believes the lack of participation has no reflection on the employees, vendors and City.
Everyone did a great job at making Fun Days happen. Council Member Bangerter stated “it
is what it is,” we can only do the best we can. Ile observed not one resident came to Council -
meeting to tell us what could have been done better, in his mind that means we did a good
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job. The problem is social media, the people commenting on social media down play'

everyone and not one of them showed up to explain what the City did wrong. Social media
has a way of starting to talk about one thing and multiple things get thrown into the mix to
where you don’t know what you’re talking about by the end. Council Member Bangerter
remain strong in his conviction the City did a great job on Fun Days. He commented on
Clinton Days and how this year there was a shooting and because of the shooting the City
took extra precautions to protect the residents at Fun Days this year. Mayor Madsen said he

thinks the City did a good job and it was a shame Fun Days was in competition with other

events going on at the time. Council Member W1gglll{.3%ave extra credit to the Police
Department and Chief Jamison for showing up and i incy dsiitp security at the park, Council
Member Bangerter asked do the residents even know (lg thought, time and efforts it took into
providing more protection for them this year. Coundl ] ﬁlber Rigley said she doesn’t think
they do. She said unfortunately, the residents il pi obabl ;'g;;qver know the time and hard
work it takes everyone to put together Fun Dg; g iid appreciate " weryone who helped.

September 14% the Jr. High would like to ué e ent and would like

the fee for the school waived. All Cpuncil Me ; s rese i _ed fee,

Mayor Madsen relayed the mess ‘ @ed the City with a notice cancelling
their lease. The City attorney has lé%ige ;tahe termitiatipn notice and stated T-Mobile has
met their part of the agreement and h& ol hey Would like. They will be

removing their qux A
revenue loss to ;

AL

14 iﬁwer in Céittral Park, Mayor Madsen notified
Council the second Paiy Rescue Plan Act funds of $317,416.50 has

been awa,l;d $on, ~ adsen explained the funds have already been
allocaté 4“’3&_: Bl g% & g8neratorsy Director Monroe explained the generator
hagant 7 ' ' "'_‘i%yayor Madsen asked when the generator was
rec 1t came two weeks ago.

Council Mgl

Clearfield staiy ‘,:j'f%brahon and they had everyone taking a turn at trying to knock
some of it dowii; here is ;}g‘} an estimated time of when the new construction will begin.
They have three d two part time firefighters who have graduated and passed the

paramedic exam. Co neilil ember Wiggill said they are doing a great job and are providing
the best patient care evers 1 the month of June the Fire District had 274 medical calls and 58
fire calls for a total of 332, in July there were 331 medical calls and 86 fire calls for a total of
417; about 90 additional calls in less than a month, Year to date the fire district has been on

2,097 medical and 425 fire calls for a total of 2,522 calls for Sunset for haif the year. The -

firefighters and paramedics are running out of the temporary fire house for now and have
been successful in their call times. Council Member Wiggill reiterated how appreciative he
was of everyone’s efforts in making Fun Days great.

otified Council on .

@@ r&@ﬁ, fentbe W1gg111 asked which tower he was .

.'-'.;'\"_rmed (‘f@ﬁncﬂ on July 14th the Fire District demolished the old .
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Council Member Rigley announced her appreciation for everyone’s hard work who had a
hand at making Fun Days successful and commented on how great it was to watch the
fireworks from her backyard. She expressed how proud she was of the Youth Council for
making an awesome float and taking the time and effort to complete it. She said it was a lot

of work. but they were dedicated in finishing it. She enjoyed how comfortable she could see .

them becoming with each other. They are pitching ideas for fundraisers for the future and
service projects to bring the community together. Council Member Rigley reported on the
progress of the Mental Health Awareness Fair and said it will be bigger than last year and
will be a lot of fun. She hopes it brings awareness and provides people in the community
resources for their mental health. There has been a new fopment with the fair and she is
hoping to have a raffle, in which the Youth Council wi able to help with. Mayor Madsen
stated she is doing a wonderful job on the fair and jg forward to being there. Council
Member Rigley thanked Mayor Madsen, the Yout
their help with the fair.

>

e ity when you're

workmg in the front; typlcally h@ works behind B is, pushed for the
it ; ut patrolting; he h#s noticed we as

people do not wave, there is no p% .While out in the front yard this past

week, our newest Officer Joanna A

ortant “{g: wave and have personal

:.33%%6 have gotten so far away from
italking to sOmeone on social media right now
1fi Jwvords right now, they would not know he is
smnatqéﬁ him, Social media is good for some things
cial media is bad for close communities,

communication ¥ it
personal contact ‘
they would not knov hi

N ch00§§ 0 Ilve ina city you choose to pay for water, sewer,

1nfrasfﬁf(&1;1re and you ag‘f:e,g 1o thé'td ims the elected officials put forth or laws in place by the
state. Thlﬁ%yﬁgr his taxes W’% it up $2ﬁi)@°1t is all part of running a city. He then thanked Cha1r

good and stop complémmg about thmgs you cannot change, please do not criticize us on-

social media, if you are concerned as a resident come here and visit us. Council Member
Bangerter remarked on the Veterans Park on social media someone said we do not currently
have one but for four years have been trying to build one; nobody came to Council meetings
to talk to us. Council Member Bangerter expressed he used to have a hard time saying he
loved this City. It’s a personal matter, love is a feeling. When he first started this job he
realized all of the other members he has worked with loved this City. All of the members
who sit on this bench don’t always agree but they have a vested interest in this City. We have

never had a ton of people in the Council chambers but we used to get a few who would come -

' n an for explaining tax break downs on social -
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and get informed and they have all since passed now. Our society is going a way he feels

isn’t the best so he encouraged everyone to do your best and do what’s right. He shared he -

loves this City. He has been working for the City for almost twenty years and he won’t run
again. In his mind and heart he knows it is not what is best for him anymore. He said it is
time for someone else to step up and serve. Council Member Bangerter shared how hard it is
for him to try to help and serve this community to only see the ugly and bad from social
media. When you are a Council Member and you sit on this bench and you do your very best
to do what is best for this City to only be criticized for it is too much. He encouraged
residents to step up, serve and make it better.

Council Member Smalling thanked Coun(:ll'M \ger o' ttg:rs he shared. She

told a story where a few years ago she had theigptio
S She feels i

__ At L how they also get beat up with
d5hips. Coifieil Member Smalling stated
carching for some speakers and hopes

o a presenf’ﬁ*hon on the park. She would like

notifications of any*éterans she

everyona%.'r ui\cluded Shiger ldéﬁjg@ station being torn down and sald it was the

Chicf Jamison’ %( d his agfcs
Council Memberﬁ{z’t ey o “what kind of resources she needs from the Police Department for
the Mental Health falx g up. Council Member Rigley advised she will reach out to him
with the assistance she*Will need. Chief Jamison also noted the Code Enforcement Officer
has been hired and should be up and going by the end of the week. He finished by notifying
Council Davis County farewell to their paramedics program on August 8" at Nichols Park.

Treasuret/Office Manager Youngdell reminded Council the Truth in Taxation public hearing

will be on August 16™, at the next Council Meeting. The advertisement has been sent out for
the newspaper as well as shows on the water bills. Treasurer/Office Manager Youngdell
mentioned the water bills now reflect the new water rates. She requested if Council have
questions or if residents are asking questions feel free to direct them to the office so

may hav : {,T'_:'g.sed last year; she would like their names so
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administration can help with answering. She provided Council with an update on the Chicken
permits, as of August there are two permits. She asked if Council knows of residents in their
area who have chickens to let them know the ordinance passed and have them come in and
fill out a permit. She requested permission to leave Council and Mayor Madsen approved.

Public Works Director Monroe reported the finish date for the Veterans Park completion will-

be October 30™. 11 days later is Veterans Day so he suggested Council Member Smalling
could possibly correlate her Veterans Program with the new park opening. He provided
Council with the updates to some of the lines going in; thessurveyor completing his part for
the walking track, the rock monument, as well as the bathtiom will most likely be the first
enhancement Councﬂ Member Bangerter mentioned ,glfg_’_ ater leaks on 1800 north, Director

Council Member Smalhng said in conclusiony

said it looks great and is hoping Recorde;
new site, Mayor Madsen said he apprec1ai"2
are here because we love this City.

oy

Council Member Rigley made a rff?f;

motion, The motion passed unanimo L

The meeting adjourned at 8:30 p.m.
.rgl?’w

‘Nicole Supp, Recorder
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Minutes of a regular meeting held August 16, 2022 at Sunset City Hall, 200 West 1300 North,
Sunset, Utah; Mayor D Howard Madsen presiding.

REGULAR SESSION

Mavyor and Council Present:
D Howard Madsen Mayor
Chad Bangerter Council Member
Nakisha Rigley Council Member
Nancy Smalling Council Member ;.
Scott Wiggill Council Membegé

City Emplovees Present:
Nicole Supp
Jason Monroe
Brett Jamison

Excused:
Beverly Macfarlane
Linda J. Youngdell

Others Present:

Bambi Gibson
LaVere Martin
Elaine Martin

§§?2 Resident
Sunset Resident

Public Hearing: Counc b %&B’er Bangerter made a motion to move into the Public Hearing.
Council Member Rigley sésonded the motion, The motion passed unanimously with Council
Members Smalling and Wiggill voting yes.

Truth in Taxation Hearing to Solicit Input from Sunset City Residents on the Proposed Property
Tax Increase and the Fiscal Year 2023 Budgets: Mayor Madsen read aloud some notes and
guidelines saying the public hearing is to give the public an opportunity to speak and be heard.
No responses to the comments, questions or concerns will be provided during the hearing. If
Council chooses to respond it will be in the regular session. The maximum time for each speaker
will be 3 minutes. If you choose to speak please state your name and address for the record. You
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must be a Sunset Resident in order to speak. Please comment on the subject at hand and restrain
from interrupting others when speaking and be respectful. Mayor Madsen then touched on some
budget points for the Fiscal Year 2023. He notified in the General Fund, Utility Fund and Class
C Fund budgets it included a 15% COLA for the employees and anticipation for a 9™ Police
Officer. e explained Sunset City and surrounding cities conducted surveys to see where the
employees stood regarding pay. Sunset had some of the lowest paid employees, surrounding
cities have went to a 15% COLA and some have went as far as giving the COLA plus bonuses.
He noted, we have great employees and it was time to give them the right pay so they don’t leave
the City. Mayor Madsen mentioned the Utility Fund is $661,470.due to the 1300 North
Waterline Project. $447,670 is the waterline cost; therefore, thie ¢ost of operations has actually
increased $213,000. The cost Sunset has to pay Weber Bagin: Water for culinary water has
increased over $58,000 since last year, so the increase will{be;fassed on to the residents this year
in the amount of $3 per month. The cost of garbage,h: iticreass; '$..57 so the main garbage cost
will increase $15.57. Mayor Madsen went on to rglay the Capital pt jgets include police

totaling $256,415. The City has begun work on ' W Veterany;,.Memonal""' jwlg‘.[o be located
behind the City Building, the infrastrycture and findligosts 6  Cpmplete are $4 200 ($350,000

being used from ARPA Funds) Watﬁ hreplacemen
e ( %%]@%ge their 6{2 f
we will only be d1scussmg the City’s tax® ﬁf@ fon 4 hj:];lf City® s%_.tglget He said for his own tax
bill there will be an incg @f :;3.54 periipnth. Madsen fis’ted the water bill residents
pay each month coversay : { ;

time they pay their bsi? : wer, gar ge, storm’y

'ﬂ.and dlspa?%’ﬁ The water purchase price has
ks up the cost so the residents don’t have to

but the C1ty ,l?f&the cost. The funds are being depleted and in order to
catch up g ‘Wallnatesinust be raised. Mayor Madsen concluded by
saying , i @ taxes we raised, he thinks it may have been a
disservi¢ the remdent mlsg .,ﬂgd not to be raising taxes by a small portion each year

1 Iarge%gi%grease It has been a good several years without tax

e are faced _
{ ;E&;k on tracg]ﬁ%

#1959 N 350 Mr, Doyle said he understands the Clty has not raised taxes

in years and he truly adiriires i &‘Ega?wever because the current housing prices are hlghly inflated

he has hopes Council coti a5e the tax increase for a year or two so the housing pnces could
come down and get back to@hormal. With the proposed increase citizens will be paying almost
double what they currently pay and he believes a lot of people at this current time cannot handle
such a large increase, He thanked Council and returned to his seat.

Michelle Schmitt, 89 W 1550 N: Mrs. Schmitt agrees with Mayor Madsen the City should have
been raising taxes for the last several years so this year’s increase wasn’t so high but when will
Council start rebuilding to make this City better. “We live in a ghetto town” Mrs. Schmitt said.
Council is proposing we are getting new Police vehicle, Public Works vehicle an air conditioning
unit for water department but what are you actually giving to the citizens? Mrs. Schmitt went on
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to say during the last snow storm only a strip of the snow was plowed through not the entire
street plowed, She asked where the taxes are going to go. She questioned if the taxes were going

to go to a park? Mrs, Schmitt thinks the taxes need to go back to the citizens or to beautify Main .

Street. She asked how is it the City building has betier grass and trees than the homes here in the
City, is it the tax payets paying to make it look better? When will we start concentrating on
making this City better? “Every year Police are getting a new vehicle and public works are
getting new equipment, what about us?” asked Mrs. Schmitt.

Hope Thompson, 1613 N 350 W: Mrs. Thompson joked her house was one of the “ghetto”
houses in the City. The median income for Sunset is low, wegte #*poor City. She informed
Council $13.54 a month could be the money a mother useg;

‘ed their kids. She hopes the

Council will take into consideration the food insecuriti th JGuntry is faced with, raising taxes
could be harmful for the residents. Mrs. Thompsonxgg%-,_»zﬁ Publ ?\@g orks and Police need new

equipment and vehicles. Mrs. Thompson said sheghiiinks Council 18
not the right time to be raising taxes.

bing this right but feels it is

Neil Coker, 1240 N 450 W: Mr. Coker said he uﬁ?ﬂ%:l;gtands Police and Publig W orks need
equipment to perform their jobs but rgising taxes hé' Shit sy “he agrees or ‘H%'ﬁg:ggérees. He
believes if the City can manage the §lidiet better some: could be saved. Mf. Coker stated
it is the City’s responsibility to provideprofeti i or Police and Public Works but
some could be saved somewhere. Mr. G Hty’s responsibility to advocate
on other boards; the City has a vote on tHe Fi Jithey also raised taxes this
year.

-

i,

)

Approval“of:Vouchers: bﬁé’gﬂ Me ﬁ& - Wiggill made a motion to approve the vouchers for
Young For&*ﬂ%ﬁ%@e amount %@3 56840 for a Police Vehicle, Council Member Bangerter
seconded the m&tipn, The motiéi@@assed unanimously.

Public Comments: M;
expressed empathy with* %

is not a way to get out of fﬁ%&‘.‘mg taxes. If the City had a major crisis there would not be enough
funds to disperse. The resources used for the new infrastructure this year need to be reimbursed
back into the funds.

r ML

No public comments.

1. Consider Resolution 2022-20 Adopting the Certified Tax Rate: Mayor Madsen asked for’

a motion to adopt the certified tax rate of .001255 for the Fiscal Year 2023. Council Member

- ) ,
<én commented befote turning the time over to the public. He"
dents in regards to raising taxes. Council feels at this time there
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Rigley made a motion to approve Resolution 2022-20 and Council Member Smalling
seconded the motion.

Council Member Bangerter communicated to the residents present he hated having to pass
the resolution but there was a problem. He said the Council is concerned, we all make
promises but things turn out different than we thought. Cities are controlled by the state,

there are rules the Cities have to follow. Council Member Bangerter also expressed how hurt -

he was by some of the comments tonight, He stated the Council tries hard to beautify the
City; part of the reason we started the Veterans Park was t&beauufy the empty lot of weeds
behind the City building. Council Member Bangerter ex ilaigied if the park would have been
completed two years ago we would have saved mqiigs-but each year when budget time
comes around the Council chooses to hold off anoth ! Public Works can go without a

“You elected us to represent you, we app

unheard and we do hear you. Thank yo' ;‘,ouncﬂ Member Rigléy:

t to make things bl:%i:er for our City,
ht to tell a neighbor to tear down

f' ,w111 be a place not only for the Veterans but
g park are from the government ARPA and the selling of

for i) !
the pr%ffi St Ly bulf< ‘gﬁg&momes Mayor Madsen notified Mr, Doyle the City
tried to rgi"ﬁe” ' years to bijild the park but only reached $700.

sly with a roll call vote from Council Members Bangetter,

Rigley, Smalling q. oting yes.

2. Consider Resolution 2@&2-21 Adopting the Operating Budgets for Fiscal Year 2023:
Mayor Madsen asked for a motion to adopt the operating budgets for the Fiscal Year 2023,

Council Member Rigley made a motion to approve Resolution 2022-21 and Council Member '

Wiggill seconded the motion, The motion passed unanimously with a roll call vote from
Council Members Bangerter, Rigley, Smalling and Wiggill voting yes.

3. Mayor, Council and Department Head Reports: Mayor Madsen notified Council the
burned debris from the fire at The Circle Inn Pizzeria has been cleared. Asbestos had been
found in the entire building so the cleanup crew had to apply for permits through the DEQ

ite your commé%t*%&your voice is not gomg '
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Department of Environmental Quality and it took months for them to be obtained. Mayor
Madsen conveyed he was happy the mess got cleaned up. He then reported on the

townhomes behind the City building, He spoke with the developer and they will be adding -

grass in the back for a pet area. Mayor Madsen advised the North Davis Fire District had
theitr Truth in Taxation and only two people showed up. He asked how many people are in
Sunset. Only 8 people showed up tonight. Where are those people today? Someone from the
audience satd “They lost trust” Mayor Madsen said the truth is the Council will hear about
how terrible they are on Facebook later tonight. There is no participation from the residents.
We are here to listen, we have no participation and it is a sha,%}e.

gratitude and appreciation for the tesidents who §P§$’€'%d upf ) gle Truth in Taxation meeting
':%ome to ﬂle@ﬁ'ﬁaﬁetmgs back when we start
Sl heir opinions. Monﬁﬁ- f preparation have been
spent on the budgets this year and he Woﬁl}f }ke to think the Couneei Jghose what was in the
best interest of the City and its residents. @guncil Member Wiggilt Iso touched on the
beautification subject brought up in the Pub &g" He clanﬁeﬁi&@@nservmg water
doesn’t mean allowing your weed@do grow three‘g
down, the appearance of your gra |
we put a little more effort no water

n but it does need to be mowed, If
inore beauty to our City. We all as

fixing things, as

neighbors to be Yur home'y

\;ifask for)'%’lp We cart

%jjtt? au %&ge said “Some people work nights!” Council Member
4id my phone Ry} ber is 6%12 e website; call me I would love to discuss issues and if
hiit il be happy to get a phone call from you, This is a
hi. We expected more residents here tonight to discuss what

reflection o ‘ﬁhg
happened but togiths
thanked everyonéa&‘i
‘Council Member ngle %announced her appreciation for everyone who showed up tonight.
She mentioned since she joined Council there have only been a handful of times when there
have been several residents in the audience. Council Member Rigley mentioned eight years
ago when she moved (o this City her perception of the City was like most, some of the
houses aren’t as nice and some are really nice but she thinks we have a beautiful City. She
said she works closely with the Youth Council and she wants to teach them to be proud of the

City we live in. The Youth Council is now made up of nine amazing kids and those kids are

our future. She said she doesn’t want them growing up thinking they live in a city that is
ghetto, even if it’s not perfect. 1 want to teach them to be proud to live in Sunset. Her hope is

all. Mow your weeéds to keep them
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by coming together as a community, together we can rebuild trust. If trust was lost at one
point she hopes everyone will remember leadership changes so trust can be restored. You

should never give up on Council meetings; the Youth Council is working really hard to bring

the community together. They are currently working hard on the Mental Health Fair coming
up on August 27” from 10am-8pm. It would be a wonderful time for the community to come
together in a really vulnerable space and she thinks the community really needs it. Council
Member Rigley finished by saying “We are here, we are your neighbors, we care and that is
why we do this.”

Council Member Smalling thanked the residents who sh Wed'up to the meeting tonight. She

noted how sad it was to see the City going through

1 sifons on how to keep it green by
not cutting it so short, conservmg water by dzgl;;};}”le using the"ater from showers or dishes
and doing bigger loads of laundry. The 1‘1& hing will help sa¥g:y
remember we live in a desert. Everyone & 1ggling with brown peff@”‘
much she loves Sunset In regards to the i\ u11d1ngy«a_nd park gras
nsgive water is becd 'F‘_
[ , “lawns, shrubs and®
1eitime seemg Hezbrown patches in the parks but he
i ilizer and‘% .,"t times to water in a drought. The

but she shared how
aybe the reason
the City is still

educated himself by learning what i
City employees are doing their best S

don’t { ou hé; Tro “Slbers “Where is your Veterans Park? Or you

don’tHi ’ etins, destiye a park, the City does owe them a thanks,
: vtk fill bedip ' %eﬁr the Veterans, their family’s and anyone who

ki s, will be for cveryone. Last week, one of the Sunset LDS
tallec - ngstrlcacsz hd was able to spend time with some of the firefighters

and learn{rdy 1 . Even though th%“&ty doesn’t have the fire department anymore we do

their taxes thisghr, Vehic | for the Mosquito BOard and Public Works they are expensive

right now, these %f’j‘les ot
take care of somethifig#€ iiitently the wait for vehicles is also long. It's hard having to wait
for vehicles necessary 16 tardo a job. Council Member Smalling relayed the importance of the
City also being a business. When the grocery store raises the price of milk from $1.99 to
$2.99 they don’t absorb the $1 raise so people can keep paying $1.99, if they did they would
go out of business. Unfortunately, the costs of things have gone up, the same concept applies
to the City; we are also a business, Council Member Smalling described the significance of

helping your neighbors and being kind. You never know who may need help. She finished by

saying she loves this City, we didn’t want to raise taxes, we understand how you feel as a-

resident but our City will not be here if we don’t do what is necessary.

'“wn phase because of the water

frees. The main .

“tised hard because of the constant need to go to the next spot to -
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Council Member Bangerter started off by mentioning Mr, Doyle’s statement, He said he
came in to say what he needed to say and then left before waiting to hear the Council explain
their side of things and the reasons they made the decisions they felt were best for the City.
Unfortunately, raising taxes is necessary in order to run a city and Sunset is no longer in a
place to absorb the costs of infrastructure or water prices anymore. Council Member
Bangerter shared some history with the residents in Mayor Sant’s term he was able to reduce

taxes and was well liked for it. The next Mayor Jan Gallbrath had big visions of a new City .

Building. In the old City Building if the Fire Department had left on a call right now you
would hit with smelling exhaust from the Council Cham ._ggs and would be getting carbon
monoxide poisoning. There are reasons behind Council’sgletisions in the City and we try our
best to do what is right. Council Member Bangerter g . % got involved, he listened and in

' 0 consolidate with Clinton Clty

‘ ;;_gber Bangerter stated

Ing Commlssié 1and they decide
ink properties can fecome. Planning
ext 3-5 years you will see more
;agldltlonal residents sharing in the
Bythe res1df§@15 Council Member Bangerter

R "-'5';. ot want an exit on 1800 North but
" e said it is interesting to see the
ﬂﬁegl professmnals to come and take care of the
qt latef‘“f@gnd out the Public Works Department have
a‘fig fertilize and water. The Public Works
ollow the same water restrlctxons as everyone

lawn at %gggy Buﬂcﬁz
beenﬁ ﬁ gnsel :

called that, please do ybﬁr research and find out about your community. The City cannot let
the parks go during a drought, these are investments and they have to be kept up on. Once

1800 North gets changed Central Park is going to drastically change so the City had to look -

at investing in another park. The Veterans Park will be a wonderful addition to the
beautification in the City and a place where families can come to congregate. Council
Member Bangerter said he has a vested interest in the City and he thanked everyone for being
here tonight. He communicated the importance of coming to budget meetings, if you see a
problem during the budget meeting come to us with a solution or a way out. Then allow us to
try to explain if it’s valid, thete ate so many laws the City has to follow. Council Member

this City so your taxes -

k ’_'»change the dynamic. Years -
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Bangerter said the Council is trying their best and if anyone thinks a Council Member gets
paid too much for this job he would love to sit down and talk with them. He thanked Mayor
Madsen and everyone for coming. Mayor Madsen declared no elected officials get a raise
this year. '

Chief Jamison shared with Council on the 26 of August is the 40™ anniversary of Rachael
Runyun’s tragedy. Over at the Rachae! Runyun Park at 11am; he has been asked to be a guest
speaker and feels honored to be able to speak for them. There will be a media presence and
her family there as a remembrance memorial gathering. lle recommended if anyone has a
chance to go over to the park, to do so. He noted the IRy o '=’hg for the gathering starting at
llam is because she d1sappeared between 11am and ng h the 26" of August 40 years ago,
¢ %3 family tomorrow to hear their’
ehis year and is still not all the

Mayor Madsen closed the meetii .
he appreciated the time they took tQ bx

Nicole Supp, Recorder




DEVELOPER'S AGREEMENT WITH SUNSET CITY
FOR ALVEY TOWNHOMES

THIS AGREEMENT entered into this 6" day of September 2022, between Kevin Burtt and Jui

Wen Burtt, of _Lehi , County of _Utah , State of Utah, hereinafter referred to as Developer,

and SUNSET CITY CORPORATION, a municipal corporation of the State of Utah located in Davis

County, herein after referred to as the City, hereby agrees as follows:

1. Preliminary. Developer has presented to the Sunset City Planning Commission and
the Sunset City Council a proposed final plat for the subdivision of, and construction of
Improvements on, certain land in Sunset City to be known as Alvey Town Homes
Subdivision. As consideration for the granting of said approval and acceptance,
Developer has agreed and does now agree to the provisions hereof and all other
ordinances of Sunset City.

2. Compliance with Subdivision Standards. Developer agrees to comply with all of the

ordinances, rules, regulations, requirements and standards of the City with respect to

the construction and completion of said subdivision, and particularly to install and

complete all of the off-site improvements required, within the time hereinafter stated,

including but not limited to the following:
A. Cut curb for 3 approaches.
B. Install water meter boxes.

Said improvements and any others designated shall be done according to
the specifications and requirements of the City. All work shall be subject to the
inspection of Sunset City and any guestions as to conformity with the City
specifications or standards or as to the technical sufficiency of the work shall be
decided by the City Engineer and his decision shall be final and conclusive.

Developer agrees as consideration for City issuing building permits after
initial acceptance of improvements to allow the City to collect and retain utility

fees for the time between initial and final acceptance of the utility lines.




Building permits will be issued on condition that all improvements
necessary to satisfy fire code requirements have been installed and that all
improvements necessary to satisfy fire code requirements have been installed
and that enough security is held in escrow to complete all required

. improvements for the subdivision, including any repairs or replacement after
initial installation.

3. Time for Completion and Extension of Time. All of the said off-site improvements

shall be fully installed and completed within (1) year, the Sub-divider may apply to the
planning Commission and the City Council for an extension of time of one year with
additional one-year extensions after the first extension if the Planning Commission

and City Council agree. Said extensions shall be subject to adequate security for the
completion of said improvements being made by increasing the amount of the escrow
account.

4. Security for Compliance.  As security for compliance by Development with the

ordinance, rules, regulations, requirements and standards of the City and of
Developer's agreements herein stated, Developer has delivered to the City Offices, an
acceptable third-party escrow agreement approved by the City Engineer, by the terms
of which an acceptable third-party agrees to hold $6,000.00 (which represents the

cost of all required improvements as determined by the City Engineer) in escrow for
the use of the City in the event of Developer’s failure or refusal to install, complete,
construct, repair or replace any off-site improvements in accordance with the
provisions of this agreement, the escrow agreement and all City codes and ordinances.
The decision of the City as to whether an improvement needs to be installed,
constructed, completed or replaced will be final.

Should Developer fail or refuse to complete the said off-site improvements in
accordance with the provisions hereof, and particularly within the time stated, or should
Developer bacome Insolvent before a completion thereof, then the City may, at its option,
determine the cost of completing said off-site improvements on the basis of reliable

estimates and bids and may apply all sums of deposited in escrow against the said cost of




completion and may proceed to legally obtain the escrow funds and use the proceeds
therefrom to pay the cost of completing the said off-site improvements and to pay all
related expenses including but not limited to court costs and attorney’s fees.

The 10% as above stated, shall constitute a guarantee that the said off-site

improvements are installed in accordance with the subdivision standards of the City as to '

quality and service-ability and shall be held by the City for a period of two (2) years from
the time the last improvement needing repair or placement is again accepted. At the end
of the two year period, the said 10% shall be returned to Developer provided the off-site
improvements have proven to have been constructed or installed in accordance with the
standards of the City as to quality and serviceability, otherwise, to be applied toward
construction or installation of said improvements in accordance with City standards or the
repair or replacing the same so as to bring them into conformity with City standards,
Developer will pay the difference to the City on demand. The City shall not issue any
building permits until the improvements needing repair, replacement, etc. are completed
and again accepted.

5.  Applicability of Ordinance, This agreement does not supersede, but implements

the Sunset City Subdivision Ordinance and all other ordinances and regulations
applicable to the subdivision of land and construction of improvements thereon, and
Developer agrees to comply in all respects with the provisions of said ordinances, No
provision of this agreement shall limit the City in its rights or remedies under said
subdivision ordinance or other applicable building ordinance.

6.  Successors Enforcement. The terms of this agreement shall be binding upon the

parties hereon, their heirs, executors, administrators, assigns or any parties legally
acquiring the parties interest through foreclosure, trust deed, sale, bankruptcy or
otherwise. In the event either party must take legal action to enforce the terms of this
agreement, the prevailing party shall have costs of court, including a reasonable

attorney’s fee.




IN WITNESS WHEREOQF, the undersigned parties have executed this agreement this

day of , 20 : |
DEVELOPER -
By: l
Title '
SUNSET CITY CORPORATION
By:
Mayor
ATTEST:
City Recorder



e e ———— . ———— ——— — — — — o e

UNIGH PACIFIC RAILROAD

UTAH TRANST
AUTHORITY

1I07FOCTR

ALVEY TOWNHOMES
LOCATED IN THE SOUTH HALF OF S8ECTION 22,

TOWNEHIP 3 NORTH, RANGE 2 WEST, SALT LAKE BASE AND MERIDLAN,

SUNSET CITY, DAVIS COUNTY, UTAH, MAY 2020

MATT DORIUS A
s 460 30570047 |
—

T
NN

UNIT1 ™
1,025 SQ.FT.
ADDRESS

UNIT 2
1,025 SQ.FT.
ADDRESS

suary e
$LCAS o
narmazw ¢ . s
UNIT 375\[ A0 8@t -
1,025 SQLFT. < =
appress b .tk
Foa—

m—
N9 6720

I
1
- 1
e
[+ “ PO
2300 NORTH il
= ol
£ m_
R
2 3
A
-SOUTH QUARTER: CORNER SEG. 23, = 1
TS R2W, 5B M. (FOLING DAVIE -
COUNTY BRASS CAP MONUMENT) 1
§7.4T 1

475 WEST




8l
VICINITY MAP
i H
E
H
L e m_
= Ha 8 g4
- ieit m_
_ i
il _ m
| i
N :
% - i |||
i
i z
=
==z
z/2 2l
2|E 8|2
E &)<
wls x{8
&3 gl
29
<L 2
- — ——— = — —  TADOINER 5
L e e RGN (5]
& [
%
Bl
:
Qw3
& n_w..
~ o
i
=

DS P & 1w o - L

sz — e ———

= e CE1-01
frirme=fr Tew




ALVEY TOWNHOMES BOUNDARY DESCRIPTION

BESHINTG AT A POINT SN THE RORTH RIGHT OF WAY LNE GF 5350 WSRTH, SADROINT
LOGATED IN THE SOUTH HALF OF SECTION 23, SEN ST 4T LS SAST SRS S DR AT AN ORTH YU ST (TS
TOWNSHIP 5 NORTH, RANGE 2 WEST, SALT LAKE BASE ANf MERIBIAN, B ot & wastot Ao S ¥eLaT 5L St LIS HENER Ao S
SUNSET CITY, DAvIS COUNTY, UTAH, NOVEMBER 2020 HORTH RIGHT OF WAY LINE THE FOLIDWING TWO (2; COLRSES: {1) NORTH 254844~ WEET

{EEE 4 TWE,C.R ) BO7W FEET, {3) SOLTHES4 T02 WEST (Ses™amerw DGR } S84 FEET T
THE EAST RIGHT OF WATLINE OF THE LINICN PACIFIC RALROAD: THENCE ALGHG SAID EAST
RIGHT OF WAY 151334 WEST 4 <y
57,56 FEET: f2) NORTR 23731 VIEST IFSZOMW DR § 35,20 FEET, THENCE SOUTH By
EAST T SITHE DR 19968 PEET TG THE WEST RIGHT OF WAY LINE OF 4TS WERT:
THENGE SOUTH G2 WEST (SRS D.OR ) 1 06 FEET ALONG SADWEST BISHT OF
WY LINE: THENGE ALONG THE ARD OF A 10.30 FOOT RADAS OLIRYE T0 THE RIGHT 16.44
FEET, HAVING A CENTRAL AKGLE OF B4147. ARD CHORD BESFING BSM1B229W 1441 FEET
TOTHE PONT OF BEGINNIG CONTARSS 11,552 5F, 02740,

i ;
.' 1 MATTSORIUS -
135570047 |

STEFANI STRATTON
BRI

f
i

SURVEYOR'S CERTIFICATE

|
:
§
L

WJ___M___M#

I
—g) |
_

§
-8
1
L

|
|
|
]
|
|
!
I
|
|
|
|
| z | g -
| > ' gel iy ] o
! X -
| e wm K Loa, 4 UNIT 1 Sgpdart. ] 7
I Y 1 BE £ Y wsarm |-l A
= =2 -
Zg Nm 1 ' nBNBW Y
| G & £ il i A
g2 2 y W 7 m
=« " | A
! Fe 1 m \narusr 1087 ”h AUV E1N L T
5 e I
| o o leas-b unrz | awenlil 482 7
7 = P | 1025 SGFT. b o w
3 | e l_mm = WMARK & TERESA FRYE
ﬁ 1 2 : WW B 130575512
! = i o =
[+ : a3
, ﬁ g m e ! |
|
4 ] !
_ 8 w ; !
_ v z |
| £ _
[ - H ; ,
_ : H r%ﬂﬁu.ﬂﬁpai At - T =
: v d
_ (sg9r202rv DORY SAIPITW DGR u _mrn'vbb ﬁ
i 1
£ s
! : T i |
! gz anes ﬂ_ i - k ﬁ _
7 I IWUOE.—-I CUANRTER CORNMER SEC. 22 ;mhlhﬂ\ﬂﬂw»wﬂi SOUTREAST DORNER SEC. 20, H COUNTY OF BAVTS _—
| mss;ﬂs;mﬁu I <15 FonD o - edipolass . s
m EEEFD’”VQZEE‘\E . BDD Zomj'— COUNTY BRAFI-CAP Lo v it
) SRR : ! e s
£
1
g — — - - | -
| £ ‘ l)‘ k st —
H f NARRATIVE
1§
B - . L S e sy v ke o ow e s 4o un s oo
| 3 i o | MICHAEL JOSEPH e e mpT S
| H PEGOY ESCURIEX ANDERSON
_ m J SHTROTS ﬁ h H Py
[ i f I _ u
| LEGEND
H o county £
oy e
Ig o Emasns SUNSET GITY FLANNING COMMISSION SUNSET GTTY APPROVAL SUNSET EITY ATTORNEY
| § - SUNSET CITY ERGINEER
H L o o ar B & COMTSTON, BGRED THE___ DAY OF, 200, | MERSRY CERTFT THAT THE TAFIGE TF THEE CTTY DG REIR” HAE EXA0 T AFFHIVED BT THE SN CITT ATTORIEY.
H NEDTHE o o, - i AT AN LTS Pk THE BTN CONYEYED HEREATL TR e i
[ g oo i PR e BT e LN
[ | ———— J— _ oo mror_ oz ——r—
| ol e m~—— e
“ m |||||||||||| ul.lﬁ,“ln! — T cremeran
|



RESOLUTION NO. 2022-22

A RESOLUTION APPROVING ADDENDUM #3 TO THE DEVELOPMENT
AGREEMENT FOR THE LOFTS AT FALCON RIDGE

Whereas, Sunset City Corporation, a body Corporate and Politic of the state of Utah
(hereinafter “Sunset”) and Falcon Hill Development, LLC, a Utah Limited Liability Company
(hereinafter “Falcon Hill”) (collectively the “Parties”) entered into a Development Agreement on .
or about the 19" day of September, 2019; and

Whereas, on or about the 1% day of October, 2019, the Parties executed the first
addendum to the Development Agreement; and

Whereas, on or about the 130 day of January, 2022, the Parties executed the second
addendum to the Development Agreement; and

Whereas, on or about the 3™ day of May, 2022, and on or about the 2nd day of August,
2022 the Sunset City Council met in regular sessions and discussed allowing changes to the
development agreement upon meeting certain expectations.

Whereas, changes to the agreement includes: increasing the number of units mix/density,
the Developer may develop the units as either apartments, or sell the units as condominiums, the
Developer shall eliminate the need for shared parking between residential and commercial uses;
and ‘

Whereas, to provide the Parties more clarity as to a specific aspect of the development of”
the T.ofts at Falcon Ridge, it has become necessary of the Parties to execute this third addendum
to the Development Agreement.

Whereas, the exception for those amendments specifically and particularly noted in the
Addendum #3, the remaining terms and provisions of the Development Agrecment, ineluding
Addendum #1 and Addendum #2 will remain in full force and effect for the Lofts at Falcon

Ridge Development.

Now, Therefore, be it resolved by the Sunset City Council that the attached Agreement
be approved and that the Mayor and Recorder are hereby authorized and directed to execute and
deliver the same,

Approved and adopted by the Sunset City Council this 18" day of January, 2022.

D Howard Madsen, Mayor
Attest:

Nicole Supp, Recorder




THE LOFTS AT FALCON RIDGE
DEVELOPMENT AGREEMENT
ADDENDUM #3

THIS ADDENDUM #3 TO THE DEVELOPMENT AGREEMENT (the "Addendum”) is
made this 6th day of September, 2022 (the “Effective Date™), by and between Falcon Hill
Development, LLC, (hereinafter referred to as “Falcon”), whose address is 784 Parkway Drive,
North Salt I.ake, Utah 84054, and Sunset City Corporation, a body Corporate and Politic of the State
of Utah, (hereafter referred to as "Sunset").

WHEREAS, Falcon and Sunset entered into a Development Agreement Addendum on or .

about the 19" day of September, 2019; and

WHEREAS, On or about the 1* day of October, 2019, Falcon and Sunset executed the first
addendum to the Development Agreement; and

WHEREAS, On or about the 13t day of January, 2022, Falcon and Sunset executed the
Development Agreement Addendum #2; and

WHEREAS, On or about the 3" day of May, 2022, Sunset City Council met in regular

session and agreed to allow changes to Falcon’s unit mix/density and construct the units as
apartments, subject to certain conditions, thus necessitating certain changes to the Development
Agreement.

NOW, THEREFORE, in consideration of the above premises and other good and valuable

consideration, the receipt and sufficiency which is hereby acknowledged, the parties hereby agree as

follows:

1. Recitals. The above recitals are true and correct and are incorporated into the
operative provisions of the Agreement by Reference.

2. Recitals Paragraph D. Paragraph D of the Recitals portion of the Development
Agreement shall be amended and restated in its entirety as follows: “Pursuant to the City’s approval
of the General Development Plan on 6th day of September 2022, the Plan consists of Building 1: 42

Residential Units and 6 Commercial Units; Building #2: 71 Residential and 6 Commercial Units; -

and Building #3: 71 Residential and 6 Commercial Units. A copy of the approved General
Development Plan/Construction Drawings (as presently constituted) is attached hereto as Exhibit
“B.”

3. Paragraph 4.e. Paragraph 4.¢. of the Development Agreement shall be amended and

restated in its entirety as follows: “Covenants and Restrictions. The Developer may develop the
units as either apartments (and hold the units out for rent), or scll the units as condominiums. Inthe

event of apartments, CCR’s need not be recorded against those units, In the event Developer decides

to construct condominiums, Developer hereby agrees, that prior to the sale of any units, to record
against the title to such Final Plat, condominium ¢ovenants, conditions and restrictions (“CC&Rs”).




The Developer hereby agrees to use its best efforts to enforce the CC&Rs during all such periods

during which the Developer has control of the CC&Rs. Prior to recording the CC&Rs, Developer -

shall submit the same to the City for approval, which approval shall not be unreasonably withheld or
unreasonably delayed. In the event that approval has not been granted by the city within 45 days of
submittal to the City, Developer shall have the right to record the draft CC&Rs as submitted. Inthe
event of any occurrence on the property which affects or threatens the health, safety or welfare of the
City or its residents, the City shall notify the Developer or the Homeowners Association (HOA), of

such condition. If the condition is not remediated within ten (10) days or less if the condition -
constitutes a bona fide emergency, the City may enter upon the property and remediate the condition

and assess the cost to the HOA.”

4. Paragraph 4.k. Paragraph 4.k. of the Development Agreement shall be amended and
restated in its entirety as follows: “Sales. Developer may at his option rent the Units as apartments
or sell them as condominiums. In the event of sales, Developer’s sales of owner-occupied
condominium units shall conform to FHA requirements. In the event of market downturn,
Developer shall be able to rent the condominium units until such time as Developer shall have
determined, in his sole discretion, that the market has recovered sufficiently to resume selling the
condominium units once again.”

5. Paragraph 4.1. Paragraph 4.1. of the Development Agreement shall be amended and
restated in its entirety as follows: “Parking & Shared Use. Developer shall eliminate the need for
shared parking between the residential and commercial uses. Pursuant to paragraph 10-5F-4A of the
BMU ordinance, Developer is entitled to count “available on-street parking” toward his total parking
requirement,”

6. No Other Changes. No other alteration, change or amendment to the Contract has

been made, discussed or contemplated by this Addendum.

7. Ratification. Except for those amendments specifically and particularly noted herein,
the remaining terms and provisions of the Development Agreement, including Addendum #1 and
Addendum #2 remain in full force and effect.

[Signatures appear on the following page.]




IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on the
date(s) indicated below.

SUNSET CITY: ATTEST:
a body Corporate and Politic of the State of Utah

By its: , Nicole Supp
Date: City Recorder

FALCON HILL DEVELOPMENT, LLC:

Printed:
Date:




RESOLUTION NO. 2022-23

A RESOLUTION ADOPTING A GENERAL SERVICE CONTRACT BETWEEN
ROCKY MOUNTAIN POWER AND SUNSET CITY FOR SERVICE AT THE-
VETERANS MEMORIAL PARK.

Whereas, the Sunset City Council desires to enter into a General Service Contract
with Rocky Mountain Power, an unincorporated division of PacifiCorp for electrical
services provided at the Veterans Memorial Park located at approximately 200 W 1300 N;
and,

Whereas, Rocky Mountain Power will provide 120/240 volt, single-phase electric-
service to Sunset’s facilities; and,

Whereas, Rocky Mountain agrees to invest $1,242.93 for improvement costs and
Sunset City agrees to pay the remaining amount of $2,696.07 as their portion of the cost of
improvements; and,

Whereas, the contract will remain in effect for five (5) years; and,
Whereas, Sunset City agrees to:

a) Provide legal rights-of-way to Rocky Mountain Power;

b) Prepare the rout to Company’s specifications;

¢) Install all Customer provided trench, conduit, equipment foundations, or
excavations for equipment foundations within the legal rights-of ways; and

d) Comply with all Company’s tariffs, procedures, specifications and requirements.

Now, Therefore be it resolved by the Sunset City Council that the attached Agreement be
approved and that the Mayor and Recorder are hereby authorized and directed to execute
and deliver the same.

Approved and adopted by the Sunset City Council this 06™ day of September, 2022.

D Howard Madsen, Mayor

Attest:

Nicole Supp, Recorder




{(UT Jan2020 - NoAdvRfnd) Craig Bruestle

Account #:51896286 002 C/C: 11456
Sarvice ID #:545185719 004 Request #: 8081295
Monthly Contract #:
GENERAL SERVICE CONTRACT
(1000 KVA OR LESS)
between
ROCKY MOUNTAIN POWER
and
SUNSET CITY

This General Service Contract (“Confract”), dated August 30, 2022, is between Rocky
Mountain Power, an unincotporated division of PacifiCorp (*Company”), and Sunset City
(“Customer”), for electric service for Customer’'s Sunset Park operation at or near 200 W.
1300 N. in Sunset, Utah.

Company's filed tariffs (the “Electric Service Schedules” and the “Electric Service
Regulations”) and the rules of the Utah Public Service Commission (“Commission”), as they
may be amended from time to time, regulate this Contract and are incorporated in this
Contract. In the event of any conflict between this Contract and the Electric Service
Schedules or the Electric Service Regulations, such schedule and rules shall control. They
are available for review at Customer’s request.

1.  Delivery of Power. Company will provide 120/240 volt, single-phase electric service to
the Customer facilities.

2. Contract Demand. The demand in kVA that Customer requires to meet its load
requirement and Company agrees to supply and have available for delivery to
Customer, shall be 3 kVA (diversified, based on Customer's submitted load prior to
the signing of this Contract)(the “Contract Demand”).

After 38 months of service the Company may reduce Contract Demand to the
maximum recorded and billed demand in the previous 36 months. The reduction in
Contract Demand shall become effective thirty (30) days after the Company provides
notice.

Within fifteen (15) days of Customer’s written request for capacity above the Contract
Demand, Company shall advise Customer in writing whether the additional power and
energy is currently available, or if not currently available, initiate the processes to
determine the costs to make it available.

3. Extension Costs. Company agrees to invest $1,242.93 (the “Extension Allowance”)
to fund a portion of the cost of the improvements (the “lmprovements”) as per tariff.
Customer agrees to pay Company the estimated construction costs in excess of the
Extension Allowance (“Customer Advance”) in the amount of $2,696.97, of which the
Customer has paid $0.00 for engineering, design, or other advance payment for
Company’s facilities. The balance due is $2,696.07.
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Customer provided trenching, conduit, vault and/or right-of-way (“TCVR"), when
provided for Company fines and equipment, may be subject to refund as calculated
using Company standard costs. As per tariff the refund will be 20% of the calculated
cost for shared facilities. This extension has no potential TCVR refunds.

Contract Minimum Billing. Customer agrees to pay a confract minimum billing (the
“Contract Minimum Billing”) during the first sixty (60) months beginning from the date
Company is ready to supply service, The Contract Minimum Billing shall be the
greater of: (1) the Customer’s monthly bill; or, (2) $22.28 (the monthly facilities
charge) plus eighty percent (80%) of the Customer’s monthly bill. Billings will be
based on Rate Schedule No. 23 and superseding schedules.

Effective. This Contract will expire unless Customer signs and returns an original of
this Contract along with any required payment to Company within ninety (90) days of
the Contract date shown on page 1 of this Contract.

Contract Minimum Billing Term. This Contract becomes binding when both
Company and Customer have signed it, and will remain in effect for five (5) years
following the date when Company is ready to supply service (the “Term”}.

In the event Customer terminates service or defaults (which results in termination of
service) within the first five (5) years of this Contract, Customer shall be responsible
for paying the Contract Minimum Billing for the remainder of the Term,

If Customer is not ready to receive service from Company within one-hundred fifty
(150) days of the date Customer signs this Contract, then Company may terminate
this Contract. The Customer's Advance will be applied to Company costs incurred for
design, permitting and other associated Contract costs. However, if Company has
installed Improvements so that Company Is ready to supply service, but Customer is
not ready to receive service from Company within such one-hundred fifty (150) day
period, then the failure of Customer to receive service may be treated as a Customer
default, and Customer shall be responsible for paying the Contract Minimum Billing for
remainder of the Term.

Customer Obligations. Customer agrees fo:

a) Provide legal rights-of-way to Company, at no cost to Company, using
Company's standard forms. This includes rights-of-way on Customer’s property
and/or third party property and any permits, fees, efc. required to cross public
lands;

b}  Prepare the route to Company’s specifications;

c) Install all Customer provided trench, conduit, equipment foundations, or
excavations for equipment foundations within the legal rights-of-ways; and,

d) Comply with all of Company's tariffs, procedures, specifications and
requirements.

Special Provisions: None

Underground Facilities. |f service is provided by an underground line extension,
Customer will provide, or Company will provide at Customer’s expense: all trenching
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10.

i1

and backfilling, imported backfill material, conduit and duct, and furnish and install all
equipment foundations, as designed by Company. Company may abandon in place
any underground cables installed under this Contract that are no longer useful to
Company.

Customer warrants that all Customer provided trench and excavations for equipment
foundations, and Customer installed conduit and equipment foundations are installed
within legal rights-of-way, and conform to the specifications in Company's Electric
Service Requirements Manual, and other specifications as otherwise provided by
Company. In the event Customer fails to comply with the foregoing, Customer shall
be liable for the cost to Company for relocating the facilities within a legal right-of-way,
acquiring right-of-way for Company facilities, repair or replacement of improperly
installed conduit or foundations, and paying costs for damages that may arise to any
third party as a result of Company facilities being located cutside of a legal right-of-
way. The provisions of this paragraph 9 shall survive the termination of this Contract.

Design, Construction, Ownership and Operation. Company shall design,
construct, install, and operate the Improvements in accordance with Company's
standards. Company will own the Improvements, together with Company's existing
electric utility faciliies that serve or will serve Customer. Construction of the
Improvemerits shall not begin until {1) both Company and Customer have executed
{signed) this Contract, and (2} all other requirements prior to construction have been
fulfilled, such as permits, payments received, inspection, etc. Any delays by the
Customer concerning site preparation and right-of-way acquisition or trenching,
inspection, permits, etc. may correspondingly delay completion of the Improvements,

Company warrants that its work in constructing and maintaining the Improvements
shall be consistent with prudent utility practices. COMPANY DISCLAIMS ALL
OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED
TO THE WARRANTY OF MERCHANTABILITY, FITNESS FOR PARTICULAR
PURPOSE, AND SIMILAR WARRANTIES. Company's liability for breach of
warranty, defects in the Improvements, or installation of the Improvements shall be
limited to repair or replacement of any non-operating or defective portion of the
Improvements or Company's other electric utility facilities. Under no circumstances
shall Company be liable for other economic losses, including but not limited to
consequential damages. Company shall not be subject to any liability or damages for
inability to provide service to the extent that such failure shall be due to causes
beyond the reasonable control of Company.

No other party, including Customer, shall have the right to operate or maintain
Company's electric utility facilities or the Improvements. Customer shall not have
physical access to Company’s electric utility facilities or the Improvements and shall
engage in no activities on or related to Company’s electric utility facilities or the
Improvements.

Payments. All bills shall be paid by the date specified on the bill, and iate charges
shall be imposed upon any delinquent amounts. Company reserves the right to
reguire customer payments be sent by EDI or wire transfer. If Customer disputes any
portion of Customer's bill, Customer shall pay the total bill and shall designate the
disputed portion. Company shall decide the dispuie within sixty {60) days after
Customer's notice of dispute. Any refund Company determines Customer is due shall
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12.

13.

14.

15.

bear interest at the rate then specified by the Commission or, if no rate is specified,
the then effective prime rate as quoted in The Wall Street Journal.

Company may request deposits from Customer to the extent permitted under the
applicable Electric Service Regulations and the applicable Electric Service Schedule.
In the event of a default by Customer in any of its obligations, Company may exercise
any or all of its rights and remedies with respect to any such deposits.

Furnishing Information and Deposits. Customer represents that all information it
has furnished or shall furnish to Company in connection with this Contract shall be
accurate and complete in all material respects. Company will base its decision with
respect to credit, deposits, allowances or any other material matter on information
furnished under this section by Custoemer. Should such information be inaccurate or
incomplete, Company shall have the right to revoke or modify this Contract and/or its
decision to reflect the determination Company would have made had Company
received accurate and complete information. Company may request deposits, for the
purpose of guaranteeing payment of electric service bills, as permitted under the
Company’s Utah Electric Service Regulation No. 9.

Governing Law; Venue. All provisions of this Contract and the rights and abligations

of the parties hereto shall in all cases be governed by and construed in accordance
with the laws of the State of Utah applicable to contracts executed in and to be wholly
performed in Utah by persons domiciled in the State of Utah. Each party hereto
agrees that any suit, action or proceeding in connection with this Contract may only
be brought before the Commission, the Federal courts located within the State of
Utah, or state courts of the State of Utah, and each party hereby consents fo the
exclusive jurisdiction of such forums (and of the appellate courts therefrom) in any
such suit, action or proceeding.

Assignment. The obligations under this Contract are obligations at all times of
Customer, and may not be assigned without Company’s consent except in connection
with a sale, assignment, lease or transfer of Customer’s interest in Customer’s facility.
Any such assignment also shall be subject to (i) such successor's qualification as a
customer under Company's policies, the Electric Service Regulations, and the
applicable Electric Service Schedule, and (ii) such successor being bound by this
Contract and assuming the obligation of Customer from the date of assignment, which
may be evidenced by written agreement of such successor or other means
acceptable to Company. Company may condition this assignment by the posting by
the successor of a deposit as permitted under the applicable Electric Service
Regulations and the applicable Electric Service Schedule.

Company may at any time assign its rights and delegate its obligations under this
Contract to any: affiliate; successor in interest; corporation; or any other business
entity in conjunction with a merger, consolidation or other business reorganization to
which Company is a party. '

Remedies; Waiver. Either party may exercise any or all of its rights and remedies
under this Contract, the applicable Electric Service Regulations, the applicable
Electric Service Schedule and under any applicable laws, rules and regulations. No
provision of this Contract, the Electric Service Regulations, or the applicable Electric
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16.

17.

18.

Service Schedule shall be deemed to have been waived unless such waiver is
expressly stated in writing and signed by the waiving party.

Attorneys’ Fees. If any suit or action arising out of or related to this Contract is
brought by any party, the prevailing party or parties shall be entitled to recover the
costs and fees (including, without limitation, reasonable attorneys' fees, the fess and
costs of experts and consultants, copying, courier and telecommunication costs, and
deposition costs and all other costs of discovery) incurred by such party or parties in
such sult or action, including, without limitation, any post-trial or appellate proceeding,
or In the coliection or enforcement of any judgment or award entered or made in such
suit or action.

Waiver of Jury Trial. TO THE FULLEST EXTENT PERMITTED BY LAW, EACH OF
THE PARTIES HERETO WAIVES ANY RIGHT IT MAY HAVE TO A TRIAL BY
JURY IN RESPECT OF LITIGATION DIRECTLY OR INDIRECTLY ARISING OUT

OF, UNDER OR IN CONNECTION WITH THIS CONTRACT. EACH PARTY

FURTHER WAIVES ANY RIGHT TO CONSOLIDATE ANY ACTION IN WHICH A
JURY TRIAL HAS BEEN WAIVED WITH ANY OTHER ACTION IN WHICH A JURY
TRIAL CANNOT BE OR HAS NOT BEEN WAIVED.

Entire Agreement. This Contract contains the entire agreement of the parties with
respect to the subject matter, and replaces and supersedes in their entirety all prior
agreements between the parties related to the same subject matter. This Contract

may be modified only by a subsequent written amendment or_ agreement

executed by both parties.

SUNSET CITY ROCKY MOUNTAIN POWER

By

By

signalure signature

Travis Tanner Manager

NAME {type or print leglbly) TITLE NAME (type or print legibly) TILE

DATE

DATE

Customer's Mailing Address for Executed
Contract

ATTENTION OF

200 W. 1300 N.

ADDRESS

Sunset, Utah 84015

CITY, BTATE, ZIP

EMAIL ADDREBS
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Rocky Mountain Power's Mailing Address
for Executed Contract

635 N. 1200 W,

ADDRESS

Layton, Utah 84041

CITY, 8TATE, ZIP
craig.bruestle@rockymountainpower.net

EMAIL ADDRESS
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RESOLUTION NO. 2022-24

A RESOLUTION ADOPTING A COST SHARING ARGREEMENT BETWEEN DAVIS
AND WEBER CANAL COMPANY AND SUNSET CITY FOR IMPROVEMENTS
RELATED TO THE 1300 NORTH PROJECT,

Whereas, the Sunset City Council desires to enter into a Cost Sharing Agreement
between Davis and Weber Canal Company and Sunset City for improvements related to
the 1300 North road and bridge replacement; and,

Whereas, Sunset City and Davis and Weber Canal Company will share the cost of
the Bridge Replacement. Estimated Bridge Replacement cost is $160,000.00; and,

Whereas, Sunset City is responsible for the full Waterline Replacement cost,
estimated at $66,000.00; and,

Now, Therefore be it resolved by the Sunset City Council that the attached Agreement be
approved and that the Mayor and Recorder are hereby authorized and directed to execute
and deliver the same.

Approved and adopted by the Sunset City Council this 06" day of September, 2022,

D Howard Madsen, Mayor

Attest:

Nicole Supp, Recorder




COST SHARE AGREEMENT

This COST SHARE AGREEMENT (“Agreement ) is entered into by and between
DAVIS AND WEBER COUNTIES CANAL COMPANY, a nonprofit mutual water company
organized and existing under the laws of the State of Utah (“Company”) and SUNSET CITY, a
Utah municipality (*City”). Company and City may also be referred to individually as a Party or
collectively as the Parties,

RECITALS

WHEREAS, Company is a nonprofit mutual water company which is responsible for the
delivery of irrigation water to its members; and,

WHEREAS, Company owns, operates and maintains a water delivery system which
includes pipelines, canals and the attendant rights of way; and,

WHEREAS, City is a Utah municipality which owns, operates, and maintains utilities
and roadways; and,

WHEREAS, by Agreement dated February 16, 1973, Company granted to City the right
to install, operate, and maintain a bridge within a defined right of way at 1300 North over certain
property owned by the Company (“Bridge Agreement”); and,

WHEREAS, by Agreement dated February 29, 1956, Company granted to City the right
to install, operate, and maintain a waterline within a defined right of way at 1300 North over
certain property owned by the Company (“Waterline Agreement”); and,

WHEREAS, Company is replacing a portion of its canal located on property that is
subject to the Bridge Agreement and Waterline Agreement (“Project™); and,

WHEREAS, in performing work on the Project, Company determined that replacing the
existing bridge would be more efficient hydraulically and it would eliminate the need to
transition or connect to the existing structure, The existing bridge subject to the Bridge
Agreement must be removed to accommodate the Project (“Bridge Replacement”), The Bridge
Replacement will require surface improvements at the 1300 North road crossing; and,

In connection with the Bridge Replacement, the City plans to upsize the existing
waterline located at 1300 North, and associated with the Waterline Agreement, to a 10” pipeline
(“Waterline Replacement™); and,

WHERFEAS, Company and City have agreed, only for purposes of the Project, to equally
share the cost of replacement of the existing bridge and surface improvements related to the 1300
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North road crossing and Bridge Replacement. The City will pay for all costs related to the
Waterline Replacement,

4858-5632-0030.v3



AGREEMENT

NOW THEREFORE, based upon these recitals, the obligations contained herein and
other good and valuable consideration, the receipt and sufficiency of which is acknowledged, the
Parties agree as follows:

L. Cost Share of Bridge Replacement. Company and City shall share the actual
cost of the Bridge Replacement on an equal basis. The estimated cost for the Bridge
Replacement is $160,000,00 (assumes 66 ft of box culvert). The City shall pay for all of the
Waterline Replacement, estimated at $66,000.00 (agsumes 120 ft of pipe and fittings/valves).
Company shall be responsible for completing construction work associated with the Project,
Bridge Replacement, and Waterline Replacement, Upon completion of the Bridge Replacement
and Waterline Replacement, Company will determine the actual costs incurred in removing the
bridge, restoring the 1300 North crossing, and replacing the waterline, and shall provide to City
an invoice showing (a) the actual cost incurred by the Company to complete the Bridge
Replacement; (b) the City’s fifty percent (50%) share of the Bridge Replacement cost; and (¢} the
City’s one-hundred percent (100%) share of the Waterline Replacement. Company agrees to
provide notice and seek City’s prior written approval for any costs greater than 10% above the
cost estimated herein. The invoice will be due and payable upon receipt and City shall make
payment, in full, to Company no later than thirty (30) days after the date Company delivers the
invoice to the City. Company and City have agreed to share costs for purposes of the Bridge
Replacement only. In doing so, Company is not accepting or conceding responsibility for any
costs, or portion of costs, associated with any future modifications to, or maintenance of, the new '
bridge, the 1300 North road crossing, or the waterline that do not directly result from this Project.

2. Existing Agreements. The Bridge Agreement and Waterline Agreement entered
into by the Parties shall remain in full force and effect. It is not the intention of the Parties to
terminate the rights or obligations of the Parties under the Bridge Agreement and Waterline
Agreement.

3. Notices. Any notice, demand, request, consent, approval, or other communication
which either Party is required or desires to give under this Agreement shall be made in writing
and mailed to the other Party at the address set forth below or at such other address as the Parties
may provide from time to time. Such notices shall be mailed by first-class mail, postage prepaid
to the Parties as follows:

To Company at:
Richard Smith, General Manager
138 West 1300 North
Sunset, Utah 84015

To Sunset City at:
4858-5632-0030.v3




Sunset City Recorder

Attention: Nicole Supp, City Recorder
200 W. 1300 North

Sunset, Utah 84015

4, Obligations to Third Parties. This Agreement shall not be deemed to confer any
rights upon, nor obligate either of the Parties to any person or entity other than one another.

5. Governing Law and Venue, This Agreement shall be governed by, construed

under, and enforced in accordance with the laws of the State of Utah both as to interpretation and -

performance. Any action brought under this Agreement shall be brought in the Second Judicial
District Court for the State of Utah, Farmington Department.

6. Entire Agreement. This Agreement constitutes the entire agreement between the
Parties on the subject maiter addressed herein and supersedes any prior understanding,
representation, or agreement of the Parties. Any modification to this Agreement must be
confirmed in writing and signed by both Parties.

7. Further Assurances. The Parties hereto agree to do any act or thing and to
execute any additional documents reasonably necessary and proper with the performance of their
obligations hereunder and to carry out the intent of the Parties and to effect the provisions of this
Agreement.

8. Attorney’s Fees, In the event that any action or negotiation is required to enforce
any of the terms or provision of this Agreement, the prevailing Party in such action or negotiation
shall be entitled to payment of its reasonable attorney fees, cost and expenses incurred.

9. Waiver. No covenant or condition of the Agreement may be waived by any Party
unless done so in writing, Forbearance or indulgence by any Party in any regard whatsoever shall
not constitute waiver of the covenants or conditions to be performed by the other.

10,  Severability. If any provision of this Agreement shall be held to be or shall, in
fact, be illegal, inoperative or unenforceable, the same shall not affect any other provision or
provisions contained herein or render the same invalid, inoperative, or unenforceable to any
extent.

11.  Assignment. This Agreement shall be binding upon and inure to the benefit of
the Parties and to their respective heirs, successors, and assigns.

12. Captions, The captions appearing at the commencement of the paragraphs hereto

are descriptive only and for convenience of reference. Should there be any conflict between any
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such caption and the paragraph at the head of which it appears, the paragraph and not the caption
shall control and govern the construction of this Agreement.

13.  Execution in Counterparts. This Agreement may be executed in counterparts
each of which shall be deemed an original but all of which together shall constitute one and the

same agreement.

DATED this day of May, 2022,
DAVIS AND WEBER COUNTIES CANAL COMPANY

By:
Its:.
DATED this day of May, 2022.
SUNSET CITY
Attest: By:
Its: _City Recorder Its:  Mayor
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