WEST VALLEY CITY

A Special Electronic Meeting of the West Valley City Redevelopment Agency will be held on
Tuesday, August 23, 2022, at 6:30 PM, or as soon thereafter as the City Council Meeting is
completed, in the Council Chambers, West Valley City Hall, 3600 Constitution Boulevard, West
Valley City, Utah. Members of the press and public are invited to attend in person or view this
meeting live on YouTube at https://www.youtube.com/user/ WVCTYV.

SCOTT HARMON, CHAIR

TOM HUYNH, VICE CHAIR
AGENDA

1. Call to Order- Chair Scott Harmon
2. Opening Ceremony
3. Roll Call
4. Approval of Minutes:

A. June 28, 2022 (Special Meeting)
5. Resolutions:

A. 22-05: Extend a Loan to West Valley City, Approve Interarea Loans, and

Authorize the Execution of a Promissory Note

West Valley City does not discriminate on the basis of race, color, national origin, gender, religion, age or disability in employment or the provision of services.

If you are planning to attend this public meeting and, due to a disability, need assistance in understanding or participating in the meeting, please notify the City eight or
more hours in advance of the meeting and we will try to provide whatever assistance may be required. The person to contact for assistance is Nichole Camac.

Electronic connection may be made by telephonic or other means. In the event of an electronic meeting, the anchor location is designated as City Council Chambers,
West Valley City Hall, 3600 Constitution Boulevard, West Valley City, Utah.

3600 South Constitution Boulevard, West Valley City, Utah, 84119 | Phone: 801-963-3203 | Fax: 801-963-3206

TDD: 801-963-3418 | www.wvc-ut.gov



https://www.youtube.com/user/WVCTV

22-06: Authorize the Redevelopment Agency of West Valley City to Renew the
Hometown Scholars Contribution Agreement with the University of Utah

22-07: Authorize the Agency to Execute a Real Estate Purchase and Sale
Agreement with Thomas and Nancy Bruzenak for Properties Located at 3043
West Lehman Avenue and 3064-3066 West Lehman Avenue

Adjourn



June 28, 2022 (Special Meeting)

MINUTES OF THE REDEVELOPMENT AGENCY SPECIAL MEETING - JUNE 28, 2022
-1-

THE REDEVELOPMENT AGENCY OF WEST VALLEY CITY MET IN SPECIAL SESSION
ON TUESDAY, JUNE 28, 2022, AT 6:43 P.M. IN THE COUNCIL CHAMBERS, WEST
VALLEY CITY HALL, 3600 CONSTITUTION BOULEVARD, WEST VALLEY CITY,
UTAH. THE MEETING WAS ALSO HELD ELECTRONICALLY VIA ZOOM. THE
MEETING WAS CALLED TO ORDER BY CHAIRMAN SCOTT HARMON.

THE FOLLOWING MEMBERS WERE PRESENT:

Scott Harmon, Chair

Jake Fitisemanu

William Whetstone

Tom Huynh

Karen Lang

Don Christensen

Lars Nordfelt (electronically)

STAFF PRESENT:

Wayne Pyle, City Manager

Nichole Camac, City Recorder

Eric Bunderson, City Attorney

Colleen Jacobs, Police Chief (electronically)

John Evans, Fire Chief

Jim Welch, Finance Director (electronically)
Steve Pastorik, CED Director

Layne Morris, CPD Director

Dan Johnson, Public Works Director

Jason Erekson, Acting Parks and Recreation Director (electronically)
John Flores, HR Director (electronically)

Sam Johnson, Strategic Communications Director
Ken Cushing, IT (electronically)

APPROVAL OF MINUTES OF REGULAR MEETING HELD JUNE 7, 2022
The Board considered Minutes of the Regular Meeting held June 7, 2022. There were no

changes, corrections or deletions.

Mr. Huynh moved to approve the Minutes of the Regular Meeting held June 7, 2022. Mr.
Fitisemanu seconded the motion.

A voice vote was taken and all members voted in favor of the motion.

RESOLUTION 22-04: APPROVE AN INCENTIVE AGREEMENT WITH
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MINUTES OF THE REDEVELOPMENT AGENCY SPECIAL MEETING - JUNE 28, 2022
-

GODFREY WEST INVESTORS, LLC
Wayne Pyle, City Manager, presented proposed Resolution 22-04 that would approve an
Incentive Agreement with Godfrey West Investors, LLC

Written documentation previously provided to the City Council included information as
follows:

Godfrey West Investors, LLC (GWI), a partnership between Scott Godfrey of
Godfrey Trucking and Sansone Development, would like to develop a new
industrial park to meet the high demand for fulfillment. The area of interest is a

38.7-acre property within the Northwest Economic Development Area located at
6941 S. 2100 S.

The TIF incentive will help offset the high costs of remediating compatible soils,
constructing offsite water lines, and making substantial upgrades to the entire
power grid as Rocky Mountain Power requires.

The development will include two sizable industrial buildings with a total square
footage of 603,175. Building 1 is 314,175 SF. Building 2 will be 289,000 SF. The
capital investment of the core and shell alone totals $36,469,000. Additional
tenant improvements for new tenants down the road will amount to an additional
investment of $15-20M.

The amount of TIF generated by this project is $3,532,033. The incentive is
subject to GWI meeting the performance terms of the agreement and totals

$700,000, which is 20% of the total TIF generated by the project.

Upon inquiry by Chairman Harmon there were no further questions from members of the
Agency, and he called for a motion.

Ms. Lang moved to approve Resolution 22-04.
Mr. Huynh seconded the motion.

A roll call vote was taken:

Mr. Fitisemanu Yes
Mr. Whetstone Yes
Mr. Huynh Yes
Ms. Lang Yes
Mr. Nordfelt Yes
Mr. Christensen Yes
Chairman Harmon Yes
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MINUTES OF THE REDEVELOPMENT AGENCY SPECIAL MEETING - JUNE 28, 2022
-3-

Unanimous.

MOTION TO ADJOURN
All voted in favor to adjourn.

THERE BEING NO FURTHER BUSINESS OF THE REDEVELOPMENT AGENCY
OF WEST VALLEY CITY, THE SPECIAL MEETING OF TUESDAY, JUNE 28, 2022,
WAS ADJOURNED AT 6:44 PM. BY CHAIRMAN HARMON.

I hereby certify the foregoing to be a true, accurate and complete record of the
proceedings of the Special Meeting of the Redevelopment Agency of West Valley City
held Tuesday, June 28, 2022.

Nichole Camac
Secretary
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22-05: Extend a Loan to West Valley City, Approve...

Item:
Fiscal Impact: $1.000,000
Funding Source: RDA

Account#: __ 22-6071-40310-00000-0000
Budget Opening Required: [ ]

ISSUE:

This resolution approves a $1,000,000.00 revolving line of credit from the WVC RDA to the City
for exclusive use to promote or co-promote live shows and events at Maverik Center.

SYNOPSIS:

Programming at the Maverik Center is a critical component to driving increased economic growth
at the venue. In order for the city to optimize revenue and sustainable revenue growth, it needs
the increased ability to procure programming and promote or co-promote shows independently.

Standard industry practice is for promoters to pay the performer a deposit (generally 50% of
projected ticket sales, but it varies) upon execution of the agreement to secure the date. Upon the
performance occurring, the event gross revenue is reconciled, and the funds replenished. This line
of credit will solely be used to secure the artist’s deposits. These standard deposits are low risk,
as it is rare that a performer will sell less than 50% of projected ticket sales - when the aggregate
of deposits is pooled together amongst numerous shows, the risk is further mitigated.

BACKGROUND:

Presently, the City (through Centennial Management) participates in promotion or co-promotion
on a limited basis using the annual operating budget. This $1,000,000.00 loan from the WVC
RDA will provide the City the opportunity to significantly increase revenue, economic impact, and
programming by immediately increasing the ability to procure shows and events at the venue more
competitively and with more frequency.

RECOMMENDATION:

The WVC RDA Administrator recommends approval.

SUBMITTED BY:

Mark Nord, West Valley City Redevelopment Agency.
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REDEVELOPMENT AGENCY OF WEST VALLEY CITY

RESOLUTION NO.

A RESOLUTION EXTENDING A LOAN TO WEST
VALLEY CITY, APPROVING INTERAREA
LOANS, AND AUTHORIZING THE EXECUTION
OF A PROMISSORY NOTE.

WHEREAS, Section 17C-1-409 authorizes community reinvestment agencies to expend
funds for development within a project area; and

WHEREAS, the Agency is willing to lend certain funds in accordance with state law to
West Valley City (the “City”) to facilitate development within the Multipurpose Center Project
Area; and

WHEREAS, the City is willing to accept said loan and projections for funds are sufficient
to repay said loan; and

WHEREAS, a Promissory Note has been prepared by and between the Agency and the
City setting forth the terms on which the loan shall be extended, and

WHEREAS, the Board of Directors of the Agency has determined that it is in the best
interests of the citizens of West Valley City to extend said loan and execute said Promissory Note.

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the
Redevelopment Agency of West Valley City that the Agency is authorized to extend a loan to the
City on the terms set forth in the Promissory Note and that the Chief Executive Officer is
authorized to execute said Promissory Note for and on behalf of the Agency.

BE IT FURTHER RESOLVED that the Agency is authorized to loan an amount not to
exceed $1,000,000 from other Agency project areas to the Multipurpose Center Project Area.

PASSED, APPROVED, and MADE EFFECTIVE this day of
,2022.
REDEVELOPMENT AGENCY OF WEST
VALLEY CITY
CHAIR
ATTEST:
SECRETARY
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PROMISSORY NOTE
REDEVELOPMENT AGENCY OF WEST VALLEY CITY

For an amount not to exceed $1,000,000.00 Date:

FOR VALUE RECEIVED, the Redevelopment Agency of West Valley City promises to
lend an amount not to exceed $1,000,000.00 (the “Loan”) to West Valley City on the following
terms:

1. The Loan shall be interest-free. The Loan shall be made in installments at the request
of the City.
2. Except as set forth below, the Loan shall be repaid on or before the expiration of the

Multipurpose Center Project Area (the “Due Date”).

3. The City may repay the Loan in full or in part at any time before the Due Date with no
prepayment penalty.
4, The Redevelopment Agency may call this Note due and terminate any future

obligations to provide Loan installments to the City with thirty days’ notice at any time
prior to the Due Date.

By:
Redevelopment Agency of West Valley City

Chief Executive Officer

Attest:
Approved as to form 8/10/2022
Brandon HV

Secretary

By:

West Valley City

Mayor
Attest:
City Recorder
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22-06: Hometown Scholars

Item:

Fiscal Impact: $180,000.00

Funding Source: RDA 17C-1-411 Housing Funds
Account #:

ISSUE:

A Resolution authorizing the Redevelopment Agency of West Valley City to renew an Agreement
with the University of Utah to partner with the Opportunity Scholars Program specifically for the
My Hometown Scholarship for the benefit of West Valley City students in a program to promote
higher education as part of the strategic goals set forth by the Council for Economic Development.

SYNOPSIS:

As part of the City Council’s goal of creating and maintaining a sustainable city, the RDA has
been tasked with improving opportunities for secondary education for West Valley City students.
The City Council and the Board recognized that having an educated workforce present in the city
provides for many economic development opportunities not otherwise available. As the City
moves to the future it is important to maintain the workforce already in place and to increase the
educational attainment levels of our residents. This is the sixth year of the Opportunity Scholars-
RDA partnership.

This year the My Hometown Scholarship program assisted 55 West Valley City University
Students. There have been 10 students graduate from the program with an additional 24 scheduled
to graduate this year. This scholarship program is widely advertised and promoted at all of the
City’s High Schools as well as to WVC seniors that live in the City but may attend schools out of
our boundary. Ifthese students take the My Hometown scholarship monies they agree to represent
West Valley City and will either remain living in the City or come back to the city and seek
employment long term in the City as well. To this end, since its inception, 25 students have been
involved in internships with various businesses in the City as well.

BACKGROUND:

The RDA will use its state law mandated housing set aside money to provide affordable housing
and other tools to at least 16 students from West Valley City that will attend the University of Utah
in the Fall of 2022. These students will be in the program, will live at Fairbourne Station, will
attend classes via the Trax line, and will be provided other mentor and scholarship opportunities
through the university to ensure their success. Opportunity scholars has a 93% graduation rate for
those in its program. Opportunity scholars serves first generation college students. The
Opportunity Scholars program provides retention resources such as tutors, mentors, internships,
advising, career-services, service-learning projects, community outreach, networking
opportunities, counseling, financial assistance, and access to the program director.

RECOMMENDATION:

Approval of the Resolution and Contribution Agreement.

SUBMITTED BY:

Nicole Cottle, Assistant City Manager 9 Pipeetost 9



REDEVELOPMENT AGENCY OF WEST VALLEY CITY
RESOLUTION NO.

A RESOLUTION AUTHORIZING THE REDEVELOPMENT
AGENCY OF WEST VALLEY CITY TO RENEW THE
HOMETOWN SCHOLARS CONTRIBUTION AGREEMENT
WITH THE UNIVERSITY OF UTAH.

WHEREAS, the Redevelopment Agency of West Valley City (the “Agency’’) undertakes
a variety of initiatives to promote economic development in the City; and

WHEREAS, one of the strategic long-term goals of the Agency is to promote the
successful completion of higher education for West Valley City students as this provides for a
strong capable workforce and a more stable economy in the City; and

WHEREAS, the University of Utah’s David Eccles Business School (the “University”)
operates an Opportunity Scholars Program (the “Program”) that offers mentoring, scholarships,
and academic support to first generation immigrant students at the University; and

WHEREAS, the Program has achieved a 93% graduation rate for program participants, all
of whom qualify for need based financial aid and who face substantial barriers to educational
attainment prior to Program participation; and

WHEREAS, the Agency and West Valley City share a commitment to promoting an
educated workforce in the City and supporting the continued vitality of West Valley City’s
immigrant community; and

WHEREAS, the Agency and the University have established the Hometown Scholars
partnership that has produced excellent results for West Valley City residents; and

WHEREAS, the partnership between the Agency and the University has offered a unique
opportunity to promote shared goals of supporting affordable housing options and investing in the
future leaders of our City; and

WHEREAS, the Agency has prepared a Contribution Agreement (the “Agreement”)
between the Agency and the University to offer support to the Program and to continue a
partnership between the Agency and the University; and

WHEREAS, the Board of Directors of the Redevelopment Agency of West Valley City
finds that it is in the best interests of the health, safety, and welfare of the citizens of West Valley
City to approve the Agreement.

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the
Redevelopment Agency of West Valley City that the Agreement is hereby approved in
substantially the form attached, and that the Chief Executive Officer is hereby authorized to
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execute said Agreement for and in behalf of the Agency, subject to approval of the final form of
the Agreement by the City Manager and the City Attorney’s Office.

PASSED, APPROVED and MADE EFFECTIVE this day of
,2022.

REDEVELOPMENT AGENCY OF WEST
VALLEY CITY
CHAIR

ATTEST:

SECRETARY
2
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CONTRIBUTION AGREEMENT

THIS CONTRIBUTION AGREEMENT (the “Agreement”) is entered into as of

(the “Effective Date”), by and between the Redevelopment Agency of West
Valley City, a Utah political subdivision (“AGENCY”) and the University of Utah (“University”),
a body politic and corporate of the State of Utah, on behalf of its David Eccles School of Business
(the “Business School”).

RECITALS

A. The Business School operates the Opportunity Scholars Program the (“Program”),
which provides retention resources such as tutors, mentors, internships, advising,
career-services, service-learning projects, community outreach, networking
opportunities, counseling, financial assistance and anytime access to Latu Kinikini
(the “Program Director™);

B. The Business School’s Opportunity Scholars Program offers first generation students
who qualify for need-based financial aid a combination of scholarships and mentoring
services that has proven extremely effective in increasing graduation rates and
preparing students to maximize their opportunities following graduation; and

C. The AGENCY seeks to contribute funds to the Business School in support of a pilot
program to facilitate academic success and offer support for the partial or full cost of
attendance, including housing expenditures.

For the consideration set forth herein, the receipt and sufficiency of which are
acknowledged, the parties agree as follows:

1. Engagement; Services and Work Product. In exchange for the Contribution (as
defined below), the AGENCY hereby engages the Business School as an independent contractor,
and the Business School hereby accepts such engagement, upon the terms and subject to the
conditions set forth in this Agreement.

1.1 Services. During the term of this Agreement, the Business School, through
the Program, will use the Contribution for scholarships as set forth in Exhibit A.

1.2 Program Director. The Program Director responsible for supervising
students engaged in the Program shall be Latu Kinikini, unless the parties agree otherwise. In the
event the Program Director is unwilling or otherwise unable to continue performing services as
the Program Director (for example, the Program Director terminates his or her employment with
the University of Utah for any reason), the parties will in good faith select a replacement Program
Director acceptable to both parties. If the parties are unable, for any reason, to identify a Program
Director acceptable to both parties, either the AGENCY or the Business School may terminate this
Agreement upon thirty (30) calendar days notice to the other party.
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2. Contribution.

2.1 Contribution. In support of the Program, AGENCY shall contribute
Ninety Thousand Dollars ($90,000.00) (the “Contribution”) to the Business School.

2.2 Cash Payment. The AGENCY shall pay the Contribution to the Business
School within thirty days of execution of this Agreement.

2.3  Housing Units. The AGENCY shall secure, and be responsible for all
payments associated with, four two bedroom housing units for use by Program participants
selected by the Business School (“Units”). No portion of the Contribution made to the Business
School is intended to be used to pay for, and shall not be used to pay for the Units. The Agency
shall make these Units available to the Program participants free of charge. Program participants,
and not the Business School, shall be responsible for any damage to the Units. The University and
the Business School each hereby disclaim any liability with respect to the housing Units procured
by the Agency for use by the students in the Program, including without limitation, the payment
of any rent, down payments, security deposits, insurance and/or damages to any of the Units.

3. Changes to the Agreement. The Business School shall not change the use of the
Contribution as set forth in Exhibit A without a written amendment signed by the AGENCY and
the Business School.

4. Relationship of the Parties.

4.1 Status as an Independent Contractor. The Business School shall at all
times during the term of this Agreement and in the performance of the Services be an independent
contractor. Neither the Business School nor any employee or student of the Business School shall
be considered an employee of the AGENCY for any purpose.

4.2 No Benefits. The Business School acknowledges and agrees that, as an
independent contractor, neither the Business School nor any of its students, employees or
subcontractors shall be entitled to participate in any employee fringe benefit, medical or life
insurance, pension or other similar plan sponsored by the AGENCY.

4.3 Selection of Recipients. The Business School shall determine the method,
details, and means of awarding scholarships as set forth in Exhibit A.

5. Term; Termination.

5.1 Term of Agreement. The term of this Agreement will commence on the
Effective Date and will automatically expire on July 31, 2023 (the “Expiration Date™).

5.2 Termination for Cause. Either party may terminate this Agreement, at
such party’s discretion, thirty (30) days after serving notice upon the other party to this Agreement
of the occurrence of any event of default as set forth below on the part of the other party, unless
such other party shall have cured such event of default within such thirty (30) day period.
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5.3 Effect of Termination. Within thirty (30) days following the effective date
of expiration or earlier termination of this Agreement, the Business School shall deliver to the
AGENCY all funds from the Contribution that have not been awarded to students at the time of
termination.

5.4 Survival. Sections 4.1, 4.2, and 5 through 10, inclusive, of this Agreement
shall survive any expiration or earlier termination of this Agreement and shall continue in effect.

6. Confidentiality.

6.1 Confidentiality. The Business School shall maintain in strict confidence,
and shall use and disclose only as authorized by the AGENCY, all Confidential Information (as
defined below) that the Business School receives in connection with the performance of Services
and development of the Work Product under this Agreement. Notwithstanding the foregoing
restrictions, the AGENCY acknowledges that the Business School is a governmental entity and
subject to the Utah Government Records Access and Management Act, Sec. 63G-2-101 ef seq.,
Utah Code Ann. (“GRAMA”) and Sec. 53B-16-301 et seq., Utah Code Ann., and that the Business
School’s confidentiality obligations shall in all cases be subject to its obligations under GRAMA,
or to an order of any court or other governmental authority, but only after the AGENCY has been
so notified and has had the opportunity, if possible, to obtain reasonable protection for such
information in connection with such disclosure. Pursuant to Section 63G-2-309 of GRAMA, the
AGENCY hereby claims that all properly identified Confidential Information provided to Business
School in connection with the Services are “protected records” under Section 63G-2-305 of
GRAMA and contain proprietary business information (including without limitation, trade secrets
and commercial information). The Confidential Information is not publicly available, is critical to
the AGENCY’s operations, and would not be disclosed without assurance that the Confidential
Information will remain confidential to the extent permitted by law.

6.2 Confidential Information. For purposes of this Agreement, “Confidential
Information” means a properly identified trade secret or commercial information (as defined at
Section 63G-2-305) provided to the Business School by the AGENCY, which may include (a) the
name or address of any customer or supplier of the AGENCY, or of any other person or entity with
which the AGENCY does business or any information concerning the transactions of any
customer, supplier or other person or entity with the AGENCY; (b) any information relating to the
contracts, agreements, business plans, budgets, or results of operations, or any other financial
information of the AGENCY, to the extent such information has not been made available to the
public by the AGENCY; and (c) any other trade secret or commercial information marked or noted
to be confidential by the AGENCY at the time of disclosure. Confidential Information shall not
include any information (x) that is or becomes generally known to the public through sources
independent of the AGENCY and through no fault of the Business School; or (y) that is available
or becomes available to the Business School from a third party who has a right to disclose it to the
Business School other than in the Business School’s capacity under this Agreement; or (z) that is
independently developed or acquired by the Business School or the Business School’s personnel
other than in the course of performing Services under this Agreement and without reliance in any
way upon Confidential Information.

7. Miscellaneous.
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7.1 Governing Law. This Agreement shall be construed in accordance with,
and governed by the substantive laws of, the State of Utah, without reference to principles
governing choice or conflict of laws.

7.2 Severability. In the event any one or more of the provisions contained in
this Agreement shall for any reason be held to be invalid, illegal or unenforceable in any respect,
such invalidity, illegality or unenforceability shall not affect the validity of any other provision
hereof and this Agreement shall be construed as if such invalid, illegal or unenforceable provision
were not contained herein; provided that the Agreement as so modified preserves the basic intent
of the parties.

7.3  Assignment. The benefit of this Agreement may not be assigned or in any
manner transferred and the obligations may not be delegated by either party, except with the prior
written consent of the other party hereto. Subject to the foregoing limitation upon assignment and
delegation, this Agreement shall be binding upon and inure to the benefit of the parties and their
respective legal representatives, successors, agents, heirs and permitted assigns.

7.4  No Waiver. The failure of either party at any time to require performance
by the other party of any one or more of the provisions of this Agreement shall not affect the right
to require such performance at any time thereafter, nor shall the waiver by either party of a breach
of any term or provision of this Agreement be interpreted or held to be a waiver of any succeeding
breach of such term or provision or as a waiver of the term or provision itself.

7.5  Captions. The captions used herein are for ease of reference only and shall
not define or limit the provisions hereof.

7.6  Notices. Any notice, request, consent and other communications hereunder
shall be in writing and may be (a) delivered by hand, or (b) sent by courier service, or (c¢) by fax,
or (d) by certified first class mail, postage prepaid, return receipt requested, to the addresses set
forth below. Such notice shall be deemed to have been duly given (a) on the day of actual delivery,
if delivered by hand or by courier, (b) on the date when sent, as evidenced by a printed confirmation
report of delivery, if sent by fax, or (c) three (3) business days after deposit in the U.S. mail.
Addresses may be changed by notice given pursuant to this Section.

If to the Business School: ~ University of Utah

Tel
Fax

and to the address of the Faculty Supervisor.

If to the AGENCY: Redevelopment Agency of West Valley City
Attn: Wayne Pyle
3600 Constitution Blvd.
West Valley City, UT 84119
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7.7  Entire Agreement. This Agreement constitutes the entire agreement
between the parties hereto with respect to the subject matter contained herein, and there are no
covenants, terms or conditions, express or implied, other than as set forth or referred to herein.
This Agreement supersedes all prior agreements between the parties hereto relating to the subject
matter hereof. No representation, oral or written, modifying or contradicting the terms of this
Agreement have been made by any part except as contained herein. This Agreement may not be
amended, modified or canceled except as provided herein or by written agreement of the parties
signed by the party against whom enforcement is sought.

7.8  Uncontrollable Forces. Neither the AGENCY nor the Business School
shall be considered to be in default of this Agreement if delays in or failure of performance
hereunder shall be due to uncontrollable forces the effect of which the nonperforming party could
not avoid by exercise or reasonable diligence.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year
first written above.

University of Utah, a body politic and Redevelopment Agency of West Valley City
corporate of the state of Utah
“BUSINESS SCHOOL” “AGENCY”
NAME: NAME:
TITLE: TITLE:
ATTEST:
Secretary

Approved as to form 8/3/2022

Brandon HW
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EXHIBIT A

CONTRIBUTION TERMS

The Business School shall use the Contribution, as follows:

1)

2)

3)

4)

The Business School shall fund scholarships only for students with a connection to West
Valley City. A connection to West Valley City can be established by permanent
residency in West Valley City, graduation from or attendance at a high school located in
West Valley City, or other educational, vocational, or social connection to West Valley
City sufficient to merit consideration for a scholarship in the discretion of the Business
School.

The Business School shall offer mentoring services, academic support, and other
assistance as required by and through the Opportunity Scholars Program.

The Business School shall provide sufficient information to the AGENCY to permit the
AGENCY to evaluate the success of the Program, the contribution of the Program to
student success, and the viability of a continued partnership between the AGENCY and
the Business School. Such information shall be determined solely by the Business
School and in no event shall the Business School provide, or be required to provide, any
information that would violation any applicable laws, including without limitation, the
Family Educational Rights and Privacy Act (FERPA).

For avoidance of doubt, the Contribution does not include any obligation with respect to
the Units.
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22-07: Bruzenak

Item: Lehman Avenue Duplex
Fiscal Impact: $1,242,500
Funding Source: RDA

Account #:  22-6079-40310-00000-0000
Budget Opening Required: NO[_]

ISSUE:

A Resolution authorizing an agreement to purchase two duplexes along Lehman Avenue in
accordance with the Fairbourne Station master plan.

SYNOPSIS:

West Valley City Redevelopment Agency (RDA) desires to acquire the following residential
properties: 3043 W. Lehman Avenue and 3064-3066 W. Lehman Avenue.

The Fairbourne Station master plan includes acquiring the properties on Lehman Avenue for the
ongoing redevelopment of Fairbourne Station.

BACKGROUND:

Over the last 15 years, The RDA has acquired properties in the Fairbourne Station area for future
redevelopment. The acquisition of these properties has led to the redevelopment and rising of
Fairbourne Station as we know it today. Fairbourne Station includes Granger Medical, Embassy
Suites, West Valley City Public Safety Building, a 7-level parking garage, 9-story office tower,
and luxury residential apartments with an appealing promenade.

RECOMMENDATION:

RDA staff recommends approval of the resolution.

SUBMITTED BY:

Jeff Jackson, Economic Development Manager
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REDEVELOPMENT AGENCY OF WEST VALLEY CITY, UTAH

RESOLUTION NO.

A RESOLUTION AUTHORIZING THE AGENCY TO EXECUTE A
REAL ESTATE PURCHASE AND SALE AGREEMENT WITH
THOMAS AND NANCY BRUZENAK.

WHEREAS, Thomas and Nancy Bruzenak (“Owners”) own certain property at 3043 and
3034-3066 West Lehman Avenue; and

WHEREAS, Owners are willing to sell said Property to the Agency; and

WHEREAS, a Real Estate Purchase and Sale Agreement (the “Agreement’) has been prepared
by and between the Agency and Owners;

WHEREAS, the Board of Directors of the Redevelopment Agency of West Valley City does
hereby determine that it is in the best interests of the health, safety, and welfare of the citizens of West
Valley City to execute the Agreement.

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Redevelopment
Agency of West Valley City that the Agreement is hereby approved, that the chair and chief executive
officer are authorized to execute said Agreement, and that the Agency is authorized to accept, execute,
and record any deeds or documents needed to accomplish the purposes of said Agreement, subject to
final approval of the form of said documents by the City Attorney’s Office.

PASSED, APPROVED and MADE EFFECTIVE this day of
,2022.
REDEVELOPMENT AGENCY OF WEST
VALLEY CITY
CHAIR
ATTEST:
SECRETARY
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WEST VALLEY CITY
REAL ESTATE PURCHASE AND SALE AGREEMENT

This Real Estate Purchase and Sale Agreement (the “Agreement”) is made and entered
into as of this 52 i day of m ANV , 20048, by and between the
Redevelopment Agency of West Valley City,/a political subdivision of the State of Utah
(hereinafter, the “Buyer™), and Thomas and Nancy Bruzenak (hereinafter and collectively, the
“Seller”). The foregoing entities are sometimes referred to individually as a “Party” or
collectively as the “Parties.”

RECITALS:

A. The Seller owns the properties located at 3043 West Lehman Avenue and 3064-3066
West Lehman Avenue in West Valley City, Utah (collectively, the “Property”, also
known as Salt Lake County Parcel Nos. 15-33-105-108 and 15-33-105-010). For
purposes of this Agreement, the term “Property” shall include all the Property
purchased pursuant to the terms of this Agreement and all of the Seller’s right, title,
and interest in and to all leases, privileges, right-of-way, easements, and
appurtenances, and all other rights appurtenant to or connected with the beneficial use
or enjoyment of the Property, including, without limitation, any of the Seller’s right,
title, and interest in and to immediately adjacent public streets, roads, alleys, or
rights-of-way; all water and mineral rights; all surveys in the Seller’s possession or
control relating to the Property; and all soils and other geological or environmental
studies, investigations, and reports, engineering studies and reports, wetlands
information and reports, and landscaping plans and specifications in the Seller’s
possession or control relating to the Property.

B. The Seller agrees to sell the Property to the Buyer, and the Buyer desires to purchase the
Property from the Seller, upon the terms and conditions contained in this Agreement.

NOW, THEREFORE, in consideration of the covenants and promises contained in this
Agreement, the Buyer and the Seller agree as follows:

AGREEMENT:

1. Purchase of Property. Subject to the terms and conditions of this Agreement, the Seller

- agrees to sell the Property to the Buyer, and the Buyer agrees to purchase the Property

from the Seller. The Property shall be conveyed by warranty deed, subject only to those
title matters which are acceptable to the Buyer.

2. Purchase Price. The Purchase Price for the Property shall be $1,242,500.
a. Subject to subsection (b) below, the Purchase Price shall be payable as follows:

i. $100,000 (the “Down Payment™) shall be payable at Closing as set forth in
Section 4 below.
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il. $247,500 shall be payable no later than one year after the Closing Date.
iii. $238,000 shall be payable no later thari two years after the Closing Date.
iv. $228,500 shall be payable no later than three years after the Closing Date.
v. $219,000 shall be payable no later than four years after the Closing Date.
vi. $209,500 shall be payable no later than five years-after the Closing Date.

. At the Buyer’s option, Buyer may prepay the remaining payments outstanding on

the Purchase Price at any time. If Buyer €lects to prepay, the Buyer shall receive
a discount as follows:
i. If Buyer prepays less than one year after the Closing Date, Buyer shall pay
$1,047,500.
11, If Buyer prepays more than one year but less than two years after the
Closing Date, Buyer shall pay $838,000.
iii. If Buyer prepays more than two years but less than three years after the
Clesing Date, Buyer shall pay-$628,500.
iv. If Buyer prepays more than three years but less than four years after the
Closing Date, Buyer shall pay $419,000.

3. Conditions to Closing. The Closing shall not occur until each one of the following
conditions precedent has been satisfied, in the Buyer’s sole- discretion, prior to the
Closing; provided, howevet, that the Buyer is entitled to waive any of the conditions in
writing

Ay

Approval of Title. At the Closing; the title to the Property shall be in a condition
that is acceptable to the Buyer in its sole discretion. At the Buyer’s written
request, the Seller shall provide such documentation, releases, or reconveyances
as may be necessary to provide a title acceptable to the Buyer.

Approval of the RDA Board. This Agreement and transaction must be-approved
by the Board of Directors of the Redevelopment Agency of West Valley City.

4. Closing. The term “Closing” is used in this Agreement to mean ‘the time at which the
title company records the warranty deed in the office of the Salt'Lake County Recorder.
‘The-Closing shall occur on or before unless the Buyer and the
Seller mutually agree in writing to close the transaction on an alternate date.

P

Buyer Deliveries. Onor before the Closing Date, the Buyer shall deliver payment
of the Down Payment.

Seller Deliveries. On or before the Closing Date, the Seller shall deliver the
following to-the Buyer:

0y The duly executed and acknowledged Warranty Deed in favor of the
Buyer, conveying fee title to the Property, free and clear. of all liens and
encumbrances which are unaceeptable to the Buyer.
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(i)  Original copies, as available, of all leases, subleases and contracts relating
to the Property. If -app_lji'cabl_'e, all such leases; subleases and contracts shall
be assigned to the Buyer at Closing.

C. Buyer’s Costs.. The Buyer shall pay the following items at or before the Closing:

1) The Dowri Payment.

(ii)  All closing costs, including title, escrow and recording costs.

d. _Fai-lure'to Deliver.

(i) If the Buyér fails or refuses to deliver the required funds at the Closing,
the Seller may, at the Seller’s option, extend the time for the Closing, or
may commence an actiofi to compel specific. performatice by the Buyer.
All costs shall be borne by the Party incurring the cost. The Seller
expressly agrees that the action for specific performance pursuant to- this
Section shall be the Seller’s sole remedy for the Buyer’s failure to petform
or deliver at-the Closing.

(i)  If the Seller-fails or refuses to deliver a valid and acceptable Deed, or such
other documents as may be necessary for the Seller to' perform-at the
Closing; the Buyer may, at the Buyer’s option, extend the time for the
Closmg, or may take any leégal action necessary to enforce the Buyer’s
rights, to. be made whole for damages caused by the Seller’s default,
and/or to compel specific performance by the Seller:

. Prorations.

(1) All water, sewer, and utility charges for the Property.

(i)  Seller is paying the prorated 2022 General Property Taxes through the
date of Closing, however, if for any reason the Salt Lake County Treasurer
determines there are still taxes due on '_the_ property, it is the responsibility
of the Seller to pay said taxes since the Buyer is tax exempt.

(iii)  All levied or pending assessments affecting the Property.

(ivy  Currentrents received from the Property, if any.

The Seller shall furnish to the Buyer sufficient information to enablé the Buyer
and the Seller to make the prorations required under this Agreement.
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a.

5. Seller’s Representations, Warranties and Covenants.

The parties expressly understand that each of the following 'r'epreSentatiohs
‘warranties, and covenants made herein is material, and that the Buyer is relying

upon each of such representations, warranties, and covenants as true and correct
as of the date on which the parties executed this Agreement and as of the Closing
Date, as though such representations, warranties and covenants had been made on
cach of such dates. As a condition to the Closing, the Seller hereby makes the

following representations -and warrantiés, in addition to any others made in this

Agreement:

@)
(ii)
(i)

(iv)

(v)

(vi)

(vii)

(vii)

At the Closing, the Seller will be the sole owtier of the Property and will

hold title to the Property in fee simple, clear of all-encumbrances,

The -Sélle; warrants that there is no pending claim, suit, or litigation. that
involves the Property.

At the Closing, there will bé no unpaid bills or claims in connection with

the Property, except for utility bills related to leases.

Between the date of this Agreement and the Closing date, ‘the Seller,
without the Buyer’s prior written consent, shall not subject any right, title,
or interest in the Property to any mortgage, pledge, lien, or other
encumbrance. '

This Agreement and the ¢consummation of this transaction do not and will

not contravene any provision of any judgment, order decree, writ, or

111_]1,11101:1011 and will not result-in a breach of, constitute a default under, or
require consent pursuant te any credit agreement, lease, indenture;

mortgage; deed of trust, purchase agreement, guaranty, or other instrument

to which any of the persons or entities comprising the Seller are presently
a party or by which any of the same or their respective assets are presently
bound or affected.

All documients delivered to the Buyer by the Seller pursuant to this

Agreement are true, correct, and complete originals or accurate copies of

originals.

Between the date of this Agreement and the Closing date, the Seller,
withott the Buyer s prior written consent, shall not enter into any leases
on of involving the Property,

To the. actual knowledge of the Seller no hazardous waste or toxic

substances have béen stored on, released into, generated on, or deposited

upon the Property or into any water systems on or below the surface of the
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Property, and the Property complies with all local, state, and federal
hazardous waste laws, rules, and regulations..

(ix) This terms -and conditions of this Agreement constitute a property
conyeyance transaction between a willing Buyer and a willing Seller at
arm’s length. The Seller has not entered into this Agreement as a result of
any threat, promise or claim of the Buyer other than those contained
herein this Agreement.

‘These representations, warranties, and covenants -of the Seller shall
survive the Closing on the Property.

6. Brokerage Commissions. Netther Party intends to employ a ‘broker or agent with
respect to the subject matter of this Agreement. If either Party does so, said Party shall
bear the entire cost of such employment. The Seller héreby indemnifies the Buyer from
and against all claims, actions, damages or costs, including reasonable attorney’s fees
and court costs, in connection with any c¢laimed. brokerage or real estate commissions
with respect to the transaction contemplated by this Agreement that-arise. from or through
any agent or. broker consulted or used by the Seller. The Buyer hereby indemnifies the
Seller from and against all claims, actions, damages, or costs, including reasonable
attorney s fees and court costs, in connection with any claimed brokerage or real estate
commissions with respect to the transaction contemplated by this- Agreement that arise
from or through any agent or broker consulted or used by the Buyer:

7.. Additional Acts and Consideration. Both the Buyer and the Seller agree to execute all

othér documents and to do such other acts as may be reasonably necessary or proper in
order fo-consummate the transaction contemplated by this Agreement.
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8.

10.

11

12.

Notices. All notices, requests, demands, and other communications required under this
Agreement, except for normal, daily business communications, shall be in writing. Such
written communication shall be effective upon personal delivery to any party or upon
being sent by overnight mail service; by telecopy (with verbal confirmation of receipt); or
by certified mail, return receipt requested, postage prepaid, and addressed to the
respective parties as follows:

If to the Seller: ~/_—/"IW‘A/lS B Ru7 ENAK
2903 3, Pyldma.-v%cﬂ/ D
Nalf Lake Cdy Y4 X407

If to the Buyer: Redevelopment Agency of West Valley City
Attn: Wayne Pyle
3600 Constitution Boulevard
West Valley City, Utah 84119

With a copy to: City Attorney
West Valley City
3600 Constitution Boulevard
West Valley City, Utah 84119

Either party may change its address for purposes of this Agreement by giving written
notice to the other party.

Attorney’s Fees. Should it become necessary for either party to enforce its rights under
this Agreement, whether in suit or otherwise, the prevailing party shall be entitled to
recover from the unsuccessful party reasonable attorney’s fees and costs, in addition to
any other relief to which the party attempting to enforce its rights hereunder may be
entitled.

Modification. Neither party to this Agreement may amend or modify this Agreement,
except in a writing executed by the parties hereto.

Risk of Loss. If, prior to the Closing Date, the Property or any portion thereof is
damaged by fire, acts of God, or other casualty or cause, the Buyer shall have the right to
terminate this Agreement and the Earnest Money shall be refunded to Buyer.

Entire Agreement. The parties expressly agree that this Agreement and the exhibits
attached hereto constitute the full and complete understanding and agreement of the
parties, and that this Agreement supersedes all prior understandings, agreements, and
conversations between the parties, whether oral or written. Any prior negotiations,
correspondence, or understandings related to the subject matter of this Agreement shall
be deemed to be merged into this Agreement and the attached exhibits.
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13. Severability. If any term or provision of this Agreement is invalid or unenforceable for
any reason whatever, such 1nva11chty or unenforceablhty shall not affect the validity: or
enforceability of the remaining provisions of this Agreement,

14. Captions and Headings. The section headings or captions appearing in this Agreement
are for convenience only; are ot a pait of this Agreement; and are not to be considered in
interpreting this Agreement.

15. Counterparts. This Agreement may be executed in any number of counterparts, each of
which shall be. an original for all purposes, but all of which shall constitute but one and
the same instrument.

16. Governing Law. This Agreemént shall be construed in accordance with the laws of the
State of Utah.

17. Asmgnablllty This-Agreement shall bind and inure to the benefit of the assignees, heirs,
and successors- in- interest of the Buyer and the Seller. Neithet the Buyer ot the Seller
shall -assign its nghts or delegate its obligations hereunder- without the prior written
consent of the other.

18. Time of the Essence. Time is of the essence with respect to the performance of the
parties under this Agreement.

19. Waiver. A waiver by either party of any provision of this Agreement shall not operate or
be construed as a waiver of any other subsequent breach.

IN WITNESS WHEREOQF, the parties to this Agreement have executed this Agreement

as of the day and year first above written.

(Signatures follow)
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SELLER
THOMAS BRUZENAK

SELLER
NANCY BRUZENAK

/2//Z Lnd] (/ /”{ 'f,é';%f’g

State of __ /T4 )
'SS
County of %Hf l‘lkc é‘,}y )
On this _2Y day of May , 20 22, personally appeared before

me Thomas and Nancy Bruzenak, whos¢ identity is personally known to me or proved to me on
the basis of satisfactory evidence, and who affirmed that the foregoing instrument was executed
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NOTARY PUBLIC - T
Ethan Birch - -
719634 Notary Public
My Commission Expires
August 2, 2025

) ‘E'I'AT[;'(JF_[:I_TAH
BUYER
REDEVELOPMENT AGENCY OF WEST
VALLEY CITY
CHAIR

CHIEF EXECUTIVE OFFICER

ATTEST:
APPROVED AS TO FORM
Agency Attorney
By: Brandon M
SECRETARY
Date: 8/3/2022
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	Agenda
	June 28, 2022 (Special Meeting)
	22-05: Extend a Loan to West Valley City, Approve Interarea Loans, and Authorize the Execution of a Promissory Note
	22-06: Hometown Scholars
	22-07: Bruzenak

